Carlton Parks Limited firstly needs to be identified as the occupier of the land the incidents occurred on. The definition of an occupier is not specifically defined in The Occupiers Liability Act, 1957 but in common law (s1(1)). This is seen in Wheat v Lacon (1966) which establishes that an occupier is a person or persons who have control over an area. The facts show that Carlton Parks Limited run a theme park which would present that they have control over the area and would be considered the occupier.

As Leo has entered the theme park as a paying guest he will be considered a visitor. This is due to there being an express agreement between him and Carlton Parks Limited (Mullis and Oliphant, 2001, p. 179). This means that his case will be dealt with under s1 (1) of The Occupiers Liability Act 1957. Carlton Parks Limited owes a common duty of care to Leo (s2 (1) The Occupiers Liability Act 1957). This means that they have a duty to ensure that Leo is ‘reasonably safe’ ‘in all circumstances’ while using the park for the purpose it is intended for (The Occupiers Liability Act, 1957. S2(2)). It is reasonable to think that an individual would lean against a fence while queuing for a ride. It is also reasonable to assume that a fence should withhold the weight of a child leaning against it as the sole purpose is to prevent anyone falling from the steps to the floor below.  It is also reasonable to see that a child would not notice that the fence has come into disrepair. Carlton Parks Limited are expected to anticipate that children will be less careful than adults (The Occupiers Liability Act, 1957. S2 (3)(a)). Meaning a higher standard of care is expected (Jones, 2019). This higher standard of care does not automatically lay liability with Carlton Parks Limited as it is seen that children would be accompanied by a guardian and they should share the burden of responsibility (Bourne Leisure LTD v Marsden 2009). However, it is not unreasonable for an 8-year-old to lean on a fence and a guardian to expect it to be safe as that essentially the only purpose of the fence is to prevent falling from the stairs to the floor. 

It would be seen to be reasonable to expect Carlton Parks Limited to have conducted regular maintenance on rooftops and safety equipment such as fences. The chance of serious injury from falling 3 meters onto the concrete floor is high if the safety feature is faulty. This combined with the reality that correcting the issue would not have been financially straining would increase Carlton Parks Limiteds Liability (Tomlinson v Congleton BC 2003). Carlton Parks Limited could’ve avoided there being a danger by having a sign advising that the fence was in disrepair and to use an alternate route to que or to have had staff preventing customers from queuing on the steps and eliminating the risk completely (Cooke, 2007). Unless Carlton Parks Limited can prove that they hired a reputable company to maintain the roof of their funhouse or to secure the fence they will likely be found liable for negligence in the case of Leo (The Occupiers Liability Act, 1957. S2 (4)(b)).

For the next clients it is important to note that under s1 (3) (a) The Occupiers Liability Act 1957 and s1 (2) The Occupiers Liability Act 1984 The Waltzers would qualify as a premises as a ‘fixed, or movable structure’. 

As there was not an express or implied agreement for Millie to enter the park she is not considered a visitor so any liability of Carlton Parks Limited will be decided under The Occupiers Liability Act, 1984 (S1 (1)(a)). Carlton Parks Limited’s duty to Millie needs to be analysed against the three-stage test raised under s1 (3) The Occupiers Act 1984. S1, 3, A of the Act stipulates that Carlton Parks Limited would have a duty if they were ‘aware of the danger or had reasonable grounds to believe it exists'. This means it needs to be established if Carlton Parks Limited had reasonable grounds to believe the Waltzers to be dangerous. It would need to be identified here what maintenance and inspection regime the park had. This information would affect the liability greatly as it can establish if the ride had been given the ‘all clear’ by trained professionals as if so there would have been no grounds for Carlton Parks Limited to believe there was a danger and would therefore prevent a duty of care to be owed.  If there was no inspection regime in place Carlton Parks Limited could also argue that due to this they had no way to be aware of the danger which exists so they could not meet the negligence requirement in this section (Strong, 2011, pg186).
 
S1, 3, B of the act stipulates that Carlton Parks Limited would have a duty to Millie if there were ‘reasonable grounds’ that she would have come into the ‘vicinity of danger’.  As Millie gained entry to the park it would be justified in assuming she had the intent to use the rides therefore any acknowledgment to dangers for visitors would be acknowledgements that Millie, a non-visitor, would also come into the vicinity of danger. A further example of where the maintenance regime would come into play to dispute that the park had knowledge that Millie would come into danger and that they had done everything reasonable to create a safe ride. However, Carlton Parks Limited could argue here that as they built a high perimeter fence they were not aware of the unathorised access so it is not reasonable to consider that Millie may have come into the vicinity of danger as they did not know she had gained access.  

S1, 3, C of the act states that Carlton Parks Limited would owe a duty if it is reasonable in all circumstances of the case to provide ‘some protection’. Here Carlton Parks Limited could argue that as they erected a large perimeter fence they did this to deter and protect non-visitors by making it harder to scale. Carlton Parks Limited could argue that under s1 (6) of the Occupiers Liability Act 1984 they do not have liability for the damage caused. It is more than reasonable to expect that an individually scaling a high perimeter fence ‘willingly’ accepts a risk. It is also reasonable to deduce that a person who has jumped onto the top of a moving theme park ride has established that there is no safe dismount, that the environment would be unpredictable to a non-skilled person and ‘willingly’ accepts that risk. 

All the damages caused in Millie's case resulted from her being on the Waltzers. As Millie obtained entry to the park by scaling a high perimeter fence and not paying it is clear that there is no permission for her to be on one of the theme parks rides and Carlton Parks Limited could argue to have any liability squashed due to that (Driver v Dover Roman Painted House, 2014). Carlton Parks Limited could also move to have any Liability owed to Millie squashed under s2 of The Occupiers Liability Act 1984 as there was no access granted to Millie due to her scaling the high perimeter fence and not obtaining entry by paying the admission fee. 

As any liability owed to Millie is being assessed under The Occupiers Liability Act 1984 Carlton Parks Limited have no duty to correct the damage of her broken sunglasses. The 1984 act is in the respect of personal injury only and a non-visitor is not protected for ‘loss of or damage’ to their personal property (s1 (8) The Occupiers Liability Act, 1984). 

Based on the facts provided there is not enough information to assess the true liability of Carlton Parks Limited. Although Carlton Parks Limited could argue here that Millie was not just a non-visitor but actually in the process of committing burglary (s9 (1)(b) The Theft Act 1968). As per The Crown Prosecution Service (2019) in B v Leathley (1979) the Waltzers would qualify as a building due to ‘its considerable size’ and the ‘intend to be permanent’. The fee payable to enter the park is in exchange for access to the rides. That fee covers the costs of electricity, staff wages, insurance and so on. Not paying that fee but using the ride is stealing intangible products from the owner. Which results in them being at a financial loss. These two criteria mean that Burglary can be an applicable criminal offence to Millies actions.
As per public policy, a defendant is not liable if the claimants’ damages were a result of a crime (Ashton v Turner 1981). Millie could however dispute this and press for liability to be accepted as under s1 (1)(a) of The Occupiers Liability Act 1984 it is recognized that a duty is owed to a non-visitor if damages are caused due to the ‘state of the premises’. 

As it is not mentioned otherwise it is assumed Nia has entered the theme park by paying. Due to this she is classed as a visitor and Carlton Parks Limiteds liability will be assessed under The Occupiers Liability Act 1957 as per s1 (1). To establish the liability owed to Niait needs to be decided if she is a primary or secondary victim. As Nia was on the ride when the accident occurred and the fire started resulting in other victims ‘perishing’ she would be classed as within the danger zone. This is due to it being foreseeable that a person on the ride that caught fire would suffer some damage (Page v Smith 1996). As per Young v Charles Church (1997) it was pure chance that Nia was able to escape from the Waltzers physically unharmed with other users perishing. Further establishing her in the danger zone. However, Carlton Parks Limiteds liability to Nia would be dependent on whether they had properly maintained the Waltzers, if they had then they would’ve acted reasonably to maintain safety (S2 (4) (B) The Occupiers Liability Act 1957). Although Nia may rely on the doctrine of es ipsa loquitur to lay liability on Carlton Parks Limited. Although the lights falling may have been an issue that arose from subpar maintenance workers the fallout of the accident that occurred after could indicate damages that wouldn’t have occurred without negligence (Scott v London and St Katherine Docks Co 1865).  Carlton Parks Limited could dispute this doctrine however if they can prove they acted in a way to prevent the event and had fail-safes in place, without which the damage would have been worse (s2 (2) The Occupiers Liability Act 1957).

As stated in the Law Commissions report (1995) Nia diagnosis of post-traumatic stress disorder would qualify her as a primary victim as she experienced the event which ‘involved actual death’ and Nia would have experiences ‘intense fear’. Regardless that Nia suffered no physical injury the fact she suffers from post-traumatic stress disorder, a recognized psychiatric illness, as a result of her fear makes her a primary victim in relation to psychiatric harm (Cooke, 2019). As the psychiatric damage was caused due to real fear for her safety Nia would be eligible to receive damages if Carlton Parks Limited were found to be negligent (Dulieu v White 1901). 

As again it is not mentioned otherwise it is assumed that Owen also entered the park as a paying customer, he would therefore be considered a visitor and Carlton Parks Limited’s liability would again be assessed under The Occupiers Liability Act 1957 (s1(1). On the initial information given Owen satisfies the criteria to be classed as a secondary victim of the events as he ‘unwillingly’ witnessed the event with his own senses (Rix et al., 2018). Owen satisfies the criteria that a victim must suffer from a recognized psychiatric illness as he suffers from depression (Law Commission 1995). However, Owen would need to establish in the court of law that there was a close ‘tie of love and affection’ in the relationship between himself and his sister to successfully claim as a secondary victim (McCarthy v Chief Constable of South Yorkshire Police 1992). On the facts initially given Owen would not satisfy the criteria to be considered a primary victim as he was not within the ‘danger zone’ as he was on the other side of the park (Alcock & Ors v Chief Constable of South Yorkshire 1992). However further information could move him into a primary category such as how quickly he got to the scene, potentially this could turn him into a primary victim if he became a rescuer who would have been exposed to danger. This would be likely as the fire would still be in place, other victims perishing and not knowing if his sister was inside (Alcock and White and others v CC South Yorkshire Police, 1999).

To claim damages as a secondary victim Owen must satisfy four factors, 3 of proximity and 1 of foreseeability. Owen would need to prove a close relationship with Nia. This is due to a sibling relationship not automatically being qualified as a close relationship. Owen meets the next proximity requirement as sees the events unfold with his own senses, as he was riding the cable car he saw first-hand what happened. As per McLoughlin v O’Brian (1983) Owen would also satisfy the criteria of proximity as he would have been involved in the immediate aftermath of the event. Seeing these events and knowing his sister was on the Waltzers shocked him into a concern for his sister's safety which caused his depression (Alcock & Ors v Chief Constable of South Yorkshire 1992). Owen would also meet the criteria of foreseeability as his psychiatric illness is based around his sister's safety it is a reasonable concern to have and reasonably foreseeable to conclude that his sister would have come to harm considering the information he had and the events he saw unfold. Due to these facts if it can be proven that Carlton Parks Limited are to blame for the initial incident or that there was the ability to rely on the doctrine of es ipsa loquitur Owen would be entitled to claim damages from the park.

If Carlton Parks Limited can prove that they maintained the Waltzers appropriately and it was a ‘freak accident’ that caused the breakage of lights they could argue no liability in line with Blair-Ford v CRS Adventures Ltd (2021). They could also argue no liability under s2 (4) (b) of The Occupiers Liability Act 1957 if they can prove they used an independent contractor to maintain the Waltzers their liability would be discharged as they would have acted reasonably to ensure a safe environment.
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