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Question 1: 
Introduction,
Insanity is one of the grounds on which an accused can plead in a criminal case. For insanity to be proved, there are elements that must be present which lack of mens rea is. The defendant who proves the element of insanity can be excused from the criminal responsibility for their conduct under the specified circumstances. The defense of insanity was first sought in the McNaughton’s case. The test that needs to be proved is also referred to as the right or wrong test. 
Currently, insanity as a defense is being debated on many grounds as an individual that pleads insanity is excused from very serious offences. Pleading insanity in the United Kingdom can result in an individual being confined in a mental institution or being set free. Pleading insanity in the United States of America can also lead to an acquittal. For one to have proved insanity, the burden of proof shifts to the defendant, and they must prove it by producing medical evidence like a psychiatric test or even a layperson's testimony. The defendant needs to have been conducting in an abnormal way for a very long time for them to be categorized as insane.
What needs to be proved in insanity?
The defendant is to be presumed insane if they are not able to differentiate what is right from what is wrong. This should be during the time of the commission of the offence. The second rule is the determination of whether the defendant was aware that their actions were wrong.


M’Naghten rules 
As stated above, the rule of insanity was first pleaded in the M’Naghten case. In this case, the accused was suffering from paranoid delusions that the prime minister of England, Sir Robert,, had been trying to kill him. He tried to shoot the prime minister, but he missed and killed the secretary of Sir Peels. He was arrested and charged 	of murder. Upon his trial, the jury held that he was not guilty as he was insane. 
Since then, the House of Lords have used the rules that were set in the above case as a guide in cases where an individual uses insanity as a defense. There are steps that need to be undertaken before the court comes to a conclusion that an individual is insane. The steps are that the individual needs to prove their insanity beyond reasonable doubt. The individual needs to have a psychiatric evaluation from a qualified doctor. After the individual has proved insane, the court then writes to the minister for recommendation on the steps to take in order to deal with the accused if they have proved insanity. The minister, upon looking at the medical records, recommends that either the individual be taken to a psychiatric hospital or they can be freed and taken back to the society. 
 Defects on the M’Naghten rules
The defect is that the rules are not correctly implemented to differentiate between automatism and insanity. Both insanity and automatism have the element of diminished capacity. This is due to the fact that both fail to prove the capacity of the defendant to differentiate between bad and good as it was stated in the case of United States v Hinckley.
Another element that needs to be established is the fact that the individual can establish legal competency. The individual needs to be able to stand trial and fully defend themselves. In the case of Dusky, the Supreme Court stated that the defendant being incapable of communicating rationally and being able to comprehend what was happening is lack of legal competency.
The problem with legal competency
Legal competency only provides a ground for the insane defendant. Laws to be reformed so as to come up with proper methods for proving automatism in the Homicide Act (1957).
The current conflicting rationale between retribution and compassion on insanity as a defense
The issue that has been brought forward in the M’Naghten case is the nature and quality of the act of the accused. The doctrine of mensrea needs to be present because an accused is only guilty if there was an intention to commit the crime and proceeds to commit it. The statement is not however complete if the individual had the mens rea of committing the crime but they are unable to differentiate if the crime being committed is unlawful, Gostin, (1977).
With the current application of insanity as a defense, it has proved two anomalies. The first anomaly is that the defendant is set to receive a normal acquittal as if they did not commit the crime. This is where one element in a criminal act is not proved. If the actor proves that they were insane, then there shall be a special verdict where the individual is confined in a psychiatric institution for an indefinite period of time. 

The element that needs reform
 Different reforms need to be implemented of the indefinite confinement because the individual needs to be given a chance to join the society. The mandatory confinement where in other ordinary legal principles he would have been acquitted is a breach of the principles of justice. There should be the establishment of a special doctrine to deal with this anomaly. Courts need to draw a line where a mentally ill person would have been absolutely confined in the mental institution.
 The second anomaly is where the burden of proof shifts to the defendant. Normally, it is the prosecution that is to prove the guilt of an individual beyond reasonable doubt. The rules have therefore left the trial process for the insane person more difficult than for the sane individual.

Conclusion
Being able to maintain the defense of insanity where the accused pleads insane is a requirement for the society to stop condemning the accused. Insanity quite should however have the same rights as the individual that is not insane. Holding the individual that has proven lack of mens rea to commit the crime is against the major role for trial and provision for justice. 
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Question 2:
[bookmark: _GoBack]The facts of the case are: 
Jenny and Colin went to meet their friends at a bar on Wind Street where Jenny’s ex-boyfriend Ali walked in. Ali and his friends started making comments at Colin who retaliated, and there was a full-blown fight that commenced. The doorman Lee came to the scene and tried to break up the fight where he was punched by Ali, he fell on the floor, was taken to the hospital and was pronounced dead later that night. The following day, Collin was stabbed by Ali while on his way to work where he died.
The issues to be determined are: 
The issues that have arisen from the facts above are:
Whether there is a criminal offense with regards to Lee’s death
Whether Ali is criminally liable for the murder of Collins
Whether Ali should surrender to the police
Rule of law and application
Basing on the facts above, it is clear that Ali committed both offences in different circumstances. Ali is criminally liable for the offence of murder against Collins and involuntary manslaughter against Lee.

Application of the rule of law
According to the Offences against the Person Act, 1861, murder is the act of killing another person. For the individual to be guilty of murder, there must be the element of actus rea and mens rea. Sir Edward Coke has also defined murder as the illegal killing of an individual that is under the king’s peace within a year and a day while having malice and forethought. From his definition, we can see that for an individual to be liable for murder, they must have committed the crime within a year and a day as provided for under the Law Reform Act 1996. 
It was held in the case of Gibbins and Proctor (1918) that the killing must be unlawful and that the individual must have had either malice or forethought before killing of the individual. There is an exception to the rule whether the individual kills another person during an act of war. This means that if a soldier kills during the war period, then it is an exempted act from the definition of murder.
Whether there is a criminal offense with regards to Lee’s death
In this scenario, Lee interrupted an altercation that was going on between the two groups, Ali punched him, where he fell down and collapsed. After a few moments in the hospital, he was declared dead. Basing on the one-year-one-day rule, Ali is qualified to have killed Lee. However, for Ali to be liable for murder, there should be the establishment of mens rea and actus rea. The Actus rea is established, but there is lack of the element of malice forethought. Ali did not have the intention of killing Lee. 

Ali can, however, be liable for involuntary manslaughter. Involuntary manslaughter is where an individual kills without the intent of killing by causing great bodily harm. For Ali to be liable for involuntary manslaughter there needs to be three forms that shall be established. They are charged with gross negligence manslaughter. This is killing as a result of gross negligence where he hit Lee and led him to suffer great bodily harm. The act of hitting Lee was a dangerous act. It can also be referred to as constructive manslaughter.
Ali ought to have taken care of Lee when they were fighting with Collins where he failed to do so,  and as a result,  he knocked him down. The act of negligence was the one that caused Ali to die. In the case of Adomako (1994), the court held that the gross negligence needed to have been bad, so that it amounts to the jury coming to a conclusion that the negligence was gross, hence the need for punishment. Another element that needs to be established is that the act must be a dangerous act. This statement was retaliated in the case of Dawson (1985). The act on Lee has established all the elements that need to be proved in involuntary manslaughter, hence the court can find him liable for Lee’s death.
Whether Ali is criminally liable for the murder of Collins
In murder, the definition is the unlawful killing of another person while being in the queen’s peace while having malice forethought. If an individual is found guilty of murder, they can be convicted of a mandatory life sentence. The judge that is passing the sentence is not allowed to give any lesser sentence in the case of murder.
Basing on the factors that have been stated above, Ali is criminally liable for the death of Collins. Murder has been defined as the intentional killing of another person during the peace period. Ali walked with a knife and timed Collins as he was heading to work. The act of stabbing Collins proves that there was malice forethought in the act. There is the establishment of all the elements of murder in this case just as in the case of Dawson (1985).
Whether he should surrender to the police
From the above facts, it is clear that the court can rule that Ali has a case to answer. The best step that he can take is to surrender him for him to defend his case. If the police conduct an investigation and find that he was the perpetrator, there is a likelihood that he would be arrested.
However, currently he has not been charged with anything. Until he is charged, Ali is under no obligation to prove any acts that he committed since, in criminal law, the burden of proof lies on the prosecutor. Ali can choose to wait for the police to come to a conclusion that he committed the crime and arrest him. Upon his arrest, the facts that have been discussed above shall guide his criminal case.

Conclusion
From the above case, it is clear that Ali has committed the offence of murder and involuntary manslaughter. The act of involuntary manslaughter was committed on Lee. The act of murder was committed by Ali on Collins. This conclusion is based on the facts that were given and the governing rule of law.
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