This essay will consist of an overview of a scenario where many situations occurred. It will determine some of the possible offences and defences for the actions carried out by Paula and Harriet during a party hosted by Christine. The potential offences will be shown to be viable by producing the requirements of the actus reus and the mens rea. This is needed to be fulfilled to be found guilty of the offence. In this scenario Paula took a bag that didn’t belong to her and took it home. Harriet smashed the glass in the bi-fold doors in Christine’s house and struck Daniel in the face resulting in a broken cheekbone.

The first offence that Paula could be charged with is Section 1(1) of the Theft Act 1968 as she completes the Mens Rea of theft by dishonestly appropriating Christine’s property. Paula permanently deprived Christine of her handbag with the intention of permanently depriving Christine of her property. The Actus Reus was satisfied by Paula putting the handbag in her car showing the intention to deprive Christine. She had no intention of changing her mind and putting it back as she decided to go out of her way to hide and deceive Christine. Paula did not have the assumption of the rights of an owner as according to McPherson (1973). These include consuming, destroying, selling, lending, and pricing the property. Section 4(1) TA (1968) defines property as real or personal, the handbag is definitely a personal item to Christine. Smith (2011) presents that personal property is all property that is not land. Under s5(1) TA (1968) property belonging to another defines that property does not have to be stolen from the legal owner (Smith,2011). The handbag was a gift from Christine’s husband, so Paula still deprived both potential legal owners of the handbag. The case Ghosh (1982) brought into the account of subjective and objective tests of dishonesty. Conformation of the dishonesty test was seen in Barton and Booth (2020) as he dishonestly exploited the elderly into making him their beneficiaries. It tests for dishonesty in the criminal context used in Supreme Court in the case Ivey v Genting Casinos (2017). The requirements are the defendants actual state of knowledge. Paula knew she was appropriating Christine of her property but did so anyway. The test the court uses is where the defendants conduct dishonesty by the standards of ordinary decent people. Paula was dishonest to Christine as she was invited to her party and took advantage by being dishonest with her intentions by stealing the bag. Clarke (1972) shows that a defendant doesn’t use reasoning to rationalise decisions. Greed can fuel an irresistible impulse to offend. However, Paula could not use this defence because although she is jealous of Christine’s lavish gifts, she does not have a disease of the mind. The House of Lords decided in Gomez (1993) and Hinks (2009) that the defendant can still appropriate property if it’s a gift. Paula would not be able to convince a jury that the bag was gifted to her by Christine at the party because even if she did, it would legally still be Christine’s personal property. A jury would have to decide whether the appropriation was dishonest according to the standards of a reasonable and honest person. No reasonable person would deprive their friend of their personal property, especially in the circumstances of Paula being invited into Christine’s home. Christine’s deprivation of property is permanent and not temporary, therefor Paula has no defence. 

Harriet could be liable for criminal damage under Section 1 (1) Criminal Damage Act (1971). The actus reus for criminal damage is satisfied by Harriet because she destroyed Christine’s property by smashing the glass in the bi-fold doors. The elements of this offence is that the defendant damages or destroys another property with an unlawful excuse, which Harriet has done. However, the mens rea is not met as Harriet did not intend to destroy or damage Christine’s property and did not intend to be reckless, as there is no mens rea there is no criminal liability. Harriet is liable for committing section 20 OAPA 1861 because she unlawfully and maliciously wounded and inflicted grievous bodily harm without intent. On the other hand, maliciously should be ignored as she did not have the intention to cause harm. In the case of Mowatt (1968), the term maliciously is questioned. Harriet didn’t have the intention of causing harm, but the actions carried out were malicious. The actus reus is satisfied as she caused a wound to Daniel through unlawful conduct, she broke his cheekbone. The mens rea is completed as she maliciously inflicted a wound (Parmenter,1991). There was unlawful conduct on Harriet’s part, Daniel suffered a broken cheek bone by Harriet’s conduct. She maliciously caused the result meaning Harriet could be guilty of causing grievous bodily harm without intent. Harriet would not be charged with battery as battery requires intentional violence upon the victim (Rolfe,1952) and as Harriet had no intention of drinking, she had no intention to cause harm to Daniel.

Harriet could use the defence of automatism as she is unaware of what she was doing. There was an external factor of alcohol which resulted in Harriet’s involuntary conduct (Falconer,1990). Her inability to control her conduct was due to alcohol. Harriet would not be able to plead guilty by reason of insanity as she hasn’t suffered from any medically recognised conditions. In the case of M’Naghten (1843) the defendant was acquitted from the murder of Sir Robert Peers secretary as he suffered from delusions (Trial of Lunatics Act 1883 as amended by the Criminal Procedure insanity Act, 1964). Harriet did hallucinate; however, she does not suffer from a disease of the mind but a bad reaction to alcohol. Her bad reaction to the alcohol was due to Harriet having an allergic reaction. She knew this information, and therefore she chose not to voluntarily consume alcohol. On the contrary Harriet is entitled to the defence of involuntary intoxication which can be used as a complete defence (Kingston,1994), as she was spiked via her drink. She was spiked by Leon with vodka. A defendant must lack the mens rea of the offence because of the intoxication which Harriet does. Harriet would not have satisfied the mens rea of criminal damage and grievous bodily harm if she wasn’t intoxicated (DPP V Beard,1920). The Majewski rule states that specific intent crimes and the intoxication defence will apply as a partial defence and the defendant will be continued of basic intent crime. If Harriet is charged with section 18 OAPA she could then be reduced to section 20 OAPA. Another defence that Harriet could use is duress of circumstance. This is because Harriet felt that at that moment in time she had to react as she thought that a fire was engulfing the house so thought to act by smashing the windows to save people. Pipe v DPP (2012) drove his ill son to hospital and broke the speed limit to save his life, Harriet also thought that she was saving lives. Harriet was compelled to act (DPP for Northern Ireland V Lynch, 1975). However, as there is no real threat a reasonable person would not be able to agree with Harriet’s actions as there was no fire to put out and no one’s life was in danger. Harriet put people in danger with glass smashing everywhere and hitting Daniel.

To conclude, Paula has complete criminal liability to the accounts of theft. Whereas Harriet should be pardoned as was preyed upon maliciously by someone who acted recklessly. Christine should be advised to press charges against both Paula and Harriet. But should expect only Paula to be found guilty. Harriet should take legal action against Leon as what he did was illegal and is at fault for Harriet’s actions. Harriet knew what happens when she consumes alcohol and chose not to participate. Unfortunately, Harriet’s decision was taken away from her when a third party decided to spike her drink which caused the horrendous incident. What Christine should take away from this is not have valuables lying around whilst hosting people in her house and to keep all valuables in safe areas. 
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