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Bannister Primary School  Negligence Liability
This essay explains where Bannister Primary School can be liable under tort law for negligence for the injuries suffered by Elijah when he fell into the pond and for the earlier incident involving Bondi, who was burned by hot gravy. As explained by John William Salmond,  tort is a “civil wrong for which the remedy is a common law action for unliquidated damages, and which is not exclusively the breach of trust or other merely equitable obligation.”  To establish negligence, the claimant has to prove that the defendant owed a duty of care, that it has been breached, and that the breach caused foreseeable harm. Key cases like Caparo v Dickman [1990] 2 AC 605 , identify the principles of breach in three stages: causation, remoteness, and possible defences.
Duty of Care
A duty of care exists when harm to another individual is reasonably foreseeable, the parties are close to each other, and it is just and reasonable to impose liability Caparo Industries plc v Dickman [1990] .Bannister Primary School clearly owes a duty of care for pupils and visitors who are lawfully on the premises. It is common that schools should take reasonable efforts to keep safe children at all times. A duty of care was created by Donoghue v Stevenson [1932], which created the “Neighbour Principle” — individuals must take reasonable steps to avoid acts or omissions likely to injure their neighbours. As occupier of the premises, the school owes a statutory duty under the Occupiers’ Liability Act 1957, which requires occupiers to take reasonable care for visitors using the premises for the permitted purpose. Therefore, both Bondi and Elijah fall into the category of persons owed a duty of care by the school.
Breach of Duty
A breach occurs when the defendant fails to reach the standard of care expected from a reasonable person in the same circumstances (Blyth v Birmingham Waterworks Co [1856].Schools have higher standards when dealing with children because children are less aware of risk. A headteacher would foresee that leaving a deep, unfenced pond open to children can create risk or injury. As held in Mullin v Richards [1998], a child is judged by the standard of a reasonable child, but a school is a professional institution and must be judged by the standard of a reasonable skilled body. Simply putting up a sign “Keep Away” is not enough to ensure duty is met. Children cannot always understand warnings. Reasonable precautions would include fencing, supervision, or restricted access to the garden during visits. Similarly, the incident with Bondi in the canteen suggests poor supervision and unsafe serving practices. Serving hot food to young pupils by non-professional persons can create foreseeable risk. A reasonable school must ensure proper temperature checks and trained service persons. Failure to provide safety or supervision on the premises is a breach of duty.
Causation and Remoteness
To prove negligence, the person making the claim needs to provide evidence of duty breach of duty, duty of care, causation, and remoteness. The claimant must prove factual cause and chain of causation using the “but for” test from Barnett v Chelsea & Kensington Hospital Management Committee [1969] and Gregg v Scott [2005].But for the school’s failure to fence or restrict the pond area, Elijah would not have fallen and been injured. Therefore, factual causation is satisfied. Legal causation requires the damage to be a reasonably foreseeable result of the breach. Under Overseas Tankship (UK) Ltd v Morts Dock Engineering Co Ltd (The Wagon Mound No.1) [1961], defendants are liable only for foreseeable harm. It is entirely foreseeable that a small child might wander near an unfenced pond and fall in, especially during an open day. The harm was not too remote; it flowed naturally from the school’s negligence.
Defences
The school may raise defences under the Law Reform (Contributory Negligence) Act 1945, claiming that Jade, the parent, failed to supervise her son adequately. However, courts are reluctant to place blame on parents visiting a school, especially when the premises should be safe. Jade and Elijah did not voluntarily accept the risk of injury, so volente non fit injuria will not apply. Therefore, the school will not succeed in a full defence.

Conclusion
In conclusion, Bannister Primary School owed a clear duty of care to both pupils and visitors. The absence of a safety barrier around a pond and inadequate supervision during school hours and events amount to a breach of that duty. The harm to Elijah was foreseeable, satisfying causation and remoteness requirements. While minor contributory negligence could be argued, the school is likely to be found liable for negligence. The school governing body would be expected to pay compensatory damages to cover Elijah’s injuries and related losses.
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