
REFORMS OF HOMICIDE 






BY Masoom Ashraf
2225233


BMPL4009 + Criminal law
Zita Draper
University of wales Trinity St David

5th JUNE 2023








Introduction	
The statement insinuates that the current laws on homicide have not been based on very steady foundations for a very long time. Therefore, this brings the need for some sections of the law to be changed. Homicide can be described as the act of one individual killing another human being. Henceforth we consider the current homicide law, a few key issues such as suggested improvements, the government's take on approval or rejection of the reforms, and the arguments for and against the reforms to assess the claim (Bell, 2017).
There are currently two principal homicide offenses under England and Wales law. Murder can be defined as the premeditated and intentional killing of another individual. Malice aforethought describes an act performed with the specific goal of causing death or serious bodily harm (Acker and Lanier, 2020). The prosecution must determine beyond a reasonable doubt both the actus reus (the actual act of killing) and the mens rea (the specific purpose to kill). Direct intent, where the offender means to cause death and oblique intent (Kugler, 2017).
Manslaughter refers to wrongful deaths committed by the accused without the requisite murderous intent. There are two types of manslaughter: they include voluntarily and those committed involuntarily (Hamilton, 2011). In voluntarily manslaughter, this involves the defendant willingfully murdering another person, but the death is justified by extenuating circumstances. The crime is considered voluntary manslaughter. Murder charge may be reduced to manslaughter under specific conditions, including diminished responsibility and lack of control (Elliott, 2011). 
On the other hand, involuntarily manslaughter can be explained as a circumstance where an individual causes death unintentionally or without malice aforethought. In scenarios of gross negligence manslaughter, the defendant's carelessness directly causes the victim's death (Solaiman, 2021). In cases of unlawful act manslaughter, the defendant's illegal activity directly causes the victim's death, even if the actor had no malicious intent.
Another homicide crime is infanticide, it refers to the specific crime of murdering an infant below the age of 12 months by their mother. An interesting part of this case is that the potential sentence for this type of homicide is life in prison, this crime is viewed as less serious than murder.
Lastly, we have corporate manslaughter, this is used to describe the legal responsibility of a business or organization for the death of an individual caused by reckless or careless decisions taken by higher-ups (Burgason et al., 2021). In such kind of crime, the company must answer, not just the individuals that committed it.
The interesting fact is that Parliament has not revisited the law of murder since it passed the Homicide Act, and the current statute does not reflect the initial thought that was in place. According to Robins, 2018 the Lord Chief Justice's testimony before the Royal Commission, the law does not consider individuals guilty of murder simply because they intend to inflict severe harm. Those that set out to wreak great harm must also know they are risking human lives.
In the submission of the Royal Commission, a very disheartening part is that he declined to change the idea of mental wellness as a condition during the trial. The lord chief justice found certain clauses satisfactory, and without further scrutiny or proper discussion, Parliament approved the law and adopted it into the 1957 Act. 
Key issues in the homicide law
In context of UK and Wales law, there are possible key issues surrounding partial defences to murder, the controversy associated with the intent required for murder, and the breadth of manslaughter. We discuss each issue and bring out the clarity of the hidden factor.
Partial defences to murder are legal provisions that enable defendants to argue that their culpability for murder should be reduced to a bit lenient offense such as voluntary manslaughter. Such defenses acknowledge that even though the defendant caused the victim's death, there are circumstances that might have triggered their moral blameworthiness (Long, 2018). According to the UK and Wales law, there are three significant partial defenses. They include loss of control, suicide pact, and diminished responsibility.
For instance, the defendant might argue that they caused the crime due to diminished responsibility. As provided in the law, a party is not to be convicted, if during the time of committing the incident, he was suffering from an abnormality of mental unwellness. This might include but not limited to a recognized medical condition, a substantial impairment and providing an explanation of doing such acts and omissions in doing or being partly to the killing (Bonicalzi and Haggard, 2019).
Loss of control
Under loss of control, the defence recognizes that defendant's actions resulted from a lack of self-control that had a qualifying trigger. The law provides instances that prove an action was a qualifying trigger. It includes the justifiable cause of being seriously wronged or constituted circumstances of an extremely grave character (Ellison, 2019). 
If two or more people come to an agreement to commit suicide, and one of them survives, they may use the Suicide Pact as a legal defense. The defendant may avoid a murder conviction by arguing that the victim approved of the killing.
Controversy surrounding the intent to commit murder
The element of murder that requires premeditation is crucial in criminal law. Murder is the premeditated and deliberate killing of another individual in England and Wales. To commit an offense with "malice aforethought" implies that the offender intended to do severe damage or murder the victim (Baker, 2021).
The subjective assessment of the defendant’s mental wellness during the offense is at the heart of the debate regarding intent for murder. The existing law has been criticized for its focus on the defendant's intent, which some say blurs the line between murder and manslaughter.
Breadth of manslaughter
Unlike murder, the primary goal in manslaughter cases is not to kill or seriously injure the victim. However, many believe the current rule on manslaughter is far too inclusive or lenient. Therefore covering a wide variety of situations that are best dealt with by other crimes or classifications.
Some people think the present manslaughter laws aren't strict enough since they don't differentiate between cases of simple negligence and recklessness or other elements that lead to someone's death (Simester, 2021). Inconsistencies in the handling of individual cases can give the impression that justice is being meted out unevenly or not at all.
The proposals forwarded by the Law Commission and other bodies
Several proposals have been made by the Law Commission, an independent body in the UK and WALES. The main aim is to address issues that have arisen concerning the current law in place.
For instance in the current partial defences of lessened responsibility and loss of control. The Law Commission has put forward a new partial defence simply titled "loss of control." The purpose of this proposal change is to ensure the legislation is easier to understand and apply uniformly (Atkins and Brenda, 2018).
In recent years the Intentional homicide law has been called for clarification and updating the law on intention (Kaplan et al., 2021). The complexity surrounding the whole idea of oblique intent has prompted the Law Commission to suggest amendments to offer a clear definition of intention.
Proposals to amend the law on different degrees of murder. Some of the proposals include different degrees of murder ranging from first degree to second degree. This would ensure the different cases on murder have different charge sheets.
Why have the government accepted some proposals for reform and rejected others? Were they right to do this?
Several factors such as Political, public opinion, and the feasibility of executing the reforms all play a role in whether these suggestions are accepted or denied by the government. Some of the proposals may be accepted by the government, if they meet the government's policy agenda as well as receive a huge backing from legal experts and the public. The implementation framework of the proposals in the current legal system as well play an integral role (Rosenbloom et al., 2022). If a project is deemed impracticable or too expensive, possible strong resistance or a lack of consensus on its necessity or usefulness, it may be rejected.
What are the arguments against reform?	
Critics of reform may raise questions about how feasible it is to carry out the changes being proposed. They fear that adding new laws or changing current ones will cause extra duties for government bureaucrats, higher costs, and more trouble enforcing the law. It's possible they'll argue that homicide law reform isn't the best use of limited criminal justice resources (Brookman et al., 2019).
Some opponents of reform maintain that consistency in the interpretation and application of homicide offenses is based on centuries of legal tradition and precedents. They worry that if precedent isn't strictly adhered to, it could lead to inconsistent judicial rulings and a breakdown in public trust in the judicial system.
Some may worry that changing the legislation surrounding murder could have unexpected repercussions. The great concern is that if the legislation is changed, it could lead to unintended consequences. Some may argue that the existing legal framework finds an appropriate balance between safeguarding individual liberties and advancing the cause of justice, hence such proposed changes would threaten this stability (Juss, 2016).
Conclusion	
In conclusion the Homicide law of UK and WALES looks lenient to some extent, although the lord chief justice and the Royal Commission can defend their stands in accordance to the law. In future more strict penalties as provided by the proposals made should be pronounced law .This will ensure that such crimes will not have space in society as well as reduce court appearance. It will be great boost since government will save on expenditure that would be used in court. Each and every proposal brings about its challenges, since it arises satisfaction and dissatisfaction in equal measure. 
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