Stella (answer)

The main defence Stella would have is based on delay (laches).  Robert resumed contact with Stella in 2019 four years after the exchange of contracts.  During this time, she has not heard from Robert and had every reason to believe that she would not be called upon to complete her purchase of the property.  We have not been told whether the contract stated that time was of the essence, but this would not be decisive anyway, given the length of the delay.  In Eads v Williams [1854] a delay of 3.5 years was a defence and in Glasbrrok v Richardson [1874] the delay was only 3.5 months but was still a defence.

The test the court applies is the balance of justice test.  The question whether Stella would be prejudiced is whether Stella would be prejudiced if Robert’s claim was allowed to proceed.  It seems that she would be.  She has leased alternative premises and has been operating her business there for nearly 4 years.  Also the price agreed with Robert was for a 6 year lease and there is now only 2 years of the lease left so Stella would not be getting what she contracted for.

For these reasons, the defence is likely to be successful.
