Scenario’s for defences lesson
· A company, which carried on business as builders and contractors, undertook work on a well which involved clearing it of water. The well was some fifty feet deep and about six feet in diameter. H, a director of the company, and two workmen employed by it, erected a platform twenty-nine feet down the well and some nine feet above the water and lowered on to it a petrol-driven pump. After this engine had worked for about one and a half hours it stopped and a haze of fumes was visible in the well. On the following morning H instructed the two workmen to go to the well, but told them not to go down the well until he came. The workmen arrived at the well at about 8.15 am, and, before H had arrived, one of the workmen went down the well and a few minutes later the other workman also went down it. Both were overcome by fumes. A doctor, who had been called to the well, went down the well with a rope tied to his body in order to see if he could help the men, though he had been warned not to go. He also was overcome by fumes. Endeavour was made to haul him to the surface by the rope, but the rope caught in a down pipe in the well and he could not be brought to the surface until help arrived some time later. He died shortly afterwards. His executors brought an action for damages under the Fatal Accidents Acts, 1846 to 1908, and the Law Reform (Miscellaneous Provisions) Act, 1934, against the company. His estate included insurance policies for £15,378, and the amount of estate duty payable on his estate (the value of which was £36,837) was £8,897.




















· 2. The defenders in 1976 purchased a cinema building with the intention of demolishing it and replacing it by a supermarket. After their contractors had done some work in June, the cinema remained empty and unattended. The security of the building was from time to time overcome by children and young persons, and vandalism took place in and around it, including an attempt to set fire to some old film in an adjoining close and an attempt to light a fire in the cinema itself. On 5 July 1976 a fire was deliberately started in the cinema by children or teenagers, as a result of which the cinema burned down and an adjacent cafe and billiard saloon and a nearby church belonging to the pursuers were seriously damaged. The pursuers brought actions against the defenders for damages claiming that the damage to their properties had been caused by the defenders' negligence. The Lord Ordinary held that the lighting of a fire in the cinema premises by children or teenagers had in the circumstances been reasonably foreseeable and gave judgment for the pursuers.


· 3. Gita, a taxi driver, received a call to collect two customers, Edwin and Farah, from Wexford town centre one Friday evening. Edwin and Farah had already agreed between themselves that they would attempt to avoid payment for the journey if possible. As they neared their destination, Edwin suddenly opened the car door and ran away, just as Gita was about to pull away at a set of traffic lights. Gita, who did not want to lose her fare, started to drive away, even though she knew that Farah was not wearing a seat belt and the car door was still open. Farah jumped from the moving vehicle in an attempt to follow Edwin, and was knocked unconscious after striking her head on the road. Gita called for an ambulance, but was told that there would be a delay due to a large number of callouts. By the time an ambulance eventually transported Farah to hospital, she had developed a blood clot and serious brain damage. Gita accepts she was driving negligently but claims she has one or more defences available to her.

