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Concept of Dishonesty
Many criminal offences in the UK are built around the principle of dishonesty, making it a fundamental principle to define for legal purposes. The standards that are used to determine the meaning of dishonesty in UK law are those of ordinary people. The test for dishonesty is applied to determine whether dishonesty was present in a case or interaction between people. The instances of 'Ivey v Genting Casinos [2018] 2 All ER 406’ in the Supreme Court and the ‘R v Barton & Booth [2020] EWCA Crim 575’ that took place in the Court of Appeal found that the test for dishonesty is the same for criminal and civil cases. To determine the existence of it, the following two questions are critical:
‘What was the defendant’s actual state of knowledge in relation to the facts?’
‘Was the defendant’s conduct dishonest based on the standards of ordinary and decent people?’ (Ivey v Genting Casinos UK Ltd (t/a Crockfords Club) 2017).
This means that during the determination of cases that involve dishonesty, it is crucial to get an understanding of the defendant's state of knowledge in relation to the facts. They must be aware of the actual truth and that they willfully convey the wrong information to the other person (Stephan, 2023). These standards are a departure from the case that first established the test for dishonesty. This test was first created in the case of ‘R v Ghosh [1982] EWCA Crim 2,’ which took place in the country’s Supreme Court and established the test based on the two questions stated below:
‘Was the defendant’s conduct dishonest by standards of reasonable/honest people?’
‘If so, did the defendant realize that their conduct was dishonest by those standards?’ (Leggett, 2019).
Under the Ghosh test, dishonesty was measured by examining the person's actions and determining whether they were dishonest by the standards of reasonable people. The court also considered whether the defendant realized that their conduct was dishonest based on the standards of ordinary people (Jiang, 2020). However, the common factor in both tests is that dishonesty remains a test of the defendant's mind based on the knowledge and truth that is held to the standards of ordinary and decent people.




The Concept of Dishonesty and its Role in Offences of Theft
In theft offences, dishonesty is assessed using subjective and objective tests. The objective test involves identifying whether an ordinary person would view the actions of the defendant as being dishonest based on the prevailing circumstances (Wang, 2021). This means the judge would consider the societal norms and standards of behavior to determine whether the actions of the individual violate what everyone else considers amounting to honest actions. In a situation where one individual takes a vehicle belonging to another person without their express or implied permission, such an act would be considered dishonesty and amount to theft. The concept of dishonesty is defined by the subjective test, which examines the state of mind of the defendant. It evaluates whether the defendant knew that their actions would be considered dishonest by the standards of the ordinary person (Wang, 2021). The subjective test evaluates the level of knowledge of the defendant, their state of mind, and their intentions during the time they were committing the offence to determine whether they were aware they were being dishonest. 
One of the impacts of the concept of dishonesty and the Ivey test is that it makes it easier to prove offences of theft. The Tom Hayes case is a perfect example of how the concept of dishonesty plays into cases related to theft (Gemmell, 2024). Tom Hayes was a former trader for the companies UBS and Citigroup and was convicted for conspiring to defraud clients by manipulating the London Interbank Offered Rate, forming a significant part of the Libor scandal (Gemmell, 2024). During his defense against the accusations levelled against him, he stated that the managers were aware of his actions and supported their implementation. 
Cooke J, in his direction to the jury, followed the 'Ghosh' test by stating that dishonesty was the central element in the case as the counsels focused on it during their closing speeches during the trial (Macey-Dare, 2024). He ordered the jury to ask themselves two questions to ensure that they were aware Mr. Hayes was guilty and acting dishonestly. First, the jury had to assess whether the actions of Mr. Hayes were dishonest based on the standards of the ordinary person (Macey-Dare, 2024). They were not to base it off the everyday industry practices, not the standards held by their employers, or the brokers and the bankers that exist in the market. 
Second, they had to determine whether Mr. Hayes realized that whatever he was doing was dishonest based on those standards. The agreement that the jury came up with following this statement is that Mr. Hayes acted dishonestly because he knew that an average person would consider his action to be dishonest (Macey-Dare, 2024). The only thing that seems to have motivated his actions is the fact that such a practice was common in the market, following the lack of proper ethics to guide the actions of brokers in the market. Therefore, regardless of whether his mates or employer encouraged him to engage in the act, he was aware that his action was wrong. The jury also had to consider the state of mind of Mr. Hayes during the trial, and if yes was the answer to the questions, then he was guilty of the actions levelled against him (Macey-Dare, 2024). If there had been a no to the questions provided, then he would not have acted dishonestly in manipulating the market rates. 
In doing so, the court made it clear that the standards of honesty are not established by the markets but by the principles that ordinary people hold regarding such a topic. The court explained that markets adopt standards that are considered 'dishonest' by normal people in actions where it can be taken as the industry abandoning the usual standards of holding people accountable (Macey-Dare, 2024). The courts stated that when markets are left to determine their standards of dishonesty, it is the people who get hurt most of the time. A market will always look to adopt practices that promote its well-being rather than maintaining the standards of integrity and honesty, which are essential to the way businesses are being run. 
Deontological ethics emphasizes that the morality of an action is based on whether the action is wrong or right based on the principles that guide human actions. According to this principle, what is good and right should be determined by the principles that human beings hold with regard to what governs their conduct (Megías et al., 2023). In this case, the 'Ivey' test is crucial in establishing the importance of looking at the perspective of dishonesty from a human perspective and not the one set by the industry. Any financial industry will develop principles that protect its interests, regardless of whether it is moral or not (Griffiths, 2020). Therefore, the application of the concept of dishonesty bases integrity on the overall human principles rather than the standards of a market or its operators. 
Additionally, the application of the concept of dishonesty has made it easier to prove theft cases against individuals, especially where the issue relates to financial markets. However, while it might have become more accessible to prove theft offences against individuals, it becomes challenging to use the same test when addressing large companies and departments (Jackson, 2017). In companies where the actions of the organization are decided by the directors and the overall will of the company, it becomes difficult to use the 'Ghosh' or 'Ivey' test because it will be hard for the prosecutors to establish to whom the offence should be ascribed (Griffiths, 2020). In situations of theft, the police may have a problem identifying the right person to pile the charges on since the test requires the concept to be applied to a single individual.

Conclusion
Overall, the ‘Ghosh’ and ‘Ivey’ tests have made it easier for prosecutors to take to court people who have performed acts of theft. It has made it easier for them to identify the people who are responsible for promoting theft and holding them accountable for their actions. Although it is easier to prove cases related to theft, the decision-making process has been made easier following the application of the tests, especially for the jury in cases where the crime is not so obvious. However, the tests have made it challenging to prove theft cases in a situation where many parties were involved in the process. Apportioning the charges to the correct party continues to remain a challenge as the test does not have a specific process that it follows in the determination of the people that caused the action in question. Therefore, while prosecuting theft cases among individuals has been made easier, handling the same situation for a group of people or when it involves corporations has become increasingly difficult.
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