Throughout the advancing scope of legal research methods, the division between electronic and non-electronic resources is consistently widening (Lafree & Ackerman, 2009). Whether it is comfortably accepted or not, the face of legal research is on the edge of the most substantial advance since the introduction of the internet itself (Baker, 2018). In a society where it is no longer considered ground-breaking to have unauthorised access to artificial intelligence (AI), the viability of non-electronic resources must be explored (Yu & Ali, 2019). In keeping with the most up to date advances, this paper will explore non digital resources and divulge a critical discourse between the use of  AI in legal research, focusing upon its main advantages and drawbacks when compared with non-electronic and traditional methods . This will be demonstrated by a view of the traditional methods of research alongside their limitations, an exploration of AI’s potential in legal research and a view of the comparison in practice.

Legal professionals have existed in variation since the twelfth century (Muzio, 2004). So, it is expected that the roots of legal research begin within text (Japhet, 1989). In recent times, elements of this can still be witnessed within practitioner’s texts (Berring, 1994). There is an array available, covering a multitude of disciplines and areas of law to varying degrees of detail (Elliot & King , 1997). Examples can be seen in texts such as Archbold for criminal law practitioners and The Family Court Practice for those working on family matters (Bast & Pyle, 2001). The texts can cover court procedure, relevant precedence, legislation as well as costing and beyond (Noortwijk, 2017). Essentially, there are practical texts available to cover almost any quandary that a legal practitioner may face during research. In an industry that is ever evolving with frequent changes to the law and procedural routine, it is important that practitioners have access to up to date and accurate information no matter the discipline of profession (i.e solicitor, barrister or legal executive) (Wiley, 2000). In keeping with this, practical texts have stringent editorial processes, undertaken by panels of dedicated field experts alongside a rigorous peer review process. (Spier, 2002) This process is unremitting, with supplements and updated editions emerging habitually throughout the year (Corrales, et al., 2019). Ultimately, it is easy to observe why text has stood the test of time, it is reliable, definitive and its content has virtually no end with the number of books available (Wiggers, et al., 2022). However, this breadth of detail lends itself perfectly to the main pitfall of practical texts for legal research.

As a generalisation, most legal professionals have a somewhat specialised area of practice. This of course can vary from factors such as the discipline of their role down to simple explanations such as those choosing to cross practice (Flood, 1998). A practical example falls within regional law firms, who may expect solicitors to cover a wide range of the law to satisfy the needs of the local area (Segel-Horn & Dean, 2011). A legal professional will never feasibly be expected to memorise all relevant procedures and legislation, no matter how broad or specific the scope of their practice (Berring, 1994). This means that the average legal professional undertakes either directly or through delegation, a wealth of research daily (Peoples, 2005). If this was undertaken purely by text, each professional would require a multitude of different texts, in their most updated version and at all times, i.e., whether in court or their workplace to ensure all avenues are covered (Valentine, 2009).  Practitioners’ texts have a wide range of information, but in instances of time constraint they can be viewed as cumbersome, especially when the information retrieval required is simple (Bintoff, 2007). Of course, this can be remedied by the simple use of an index but when considering cross jurisdictional issues, complex grey areas of law and recent technological advances it is fair to say that the use of text for extensive research can only be efficient to an extent (Wiley, 2000). Comparatively, with the simple introduction of a laptop, an assortment of resources become readily available in any setting, with legal research platforms such as Westlaw, Practical Law and LexisNexis all containing up to date transcripts of the aforementioned texts alongside relevant caselaw and legislation, procedural rules and more within seconds (Wiley, 2000). Use of digitalised research platforms allow for prompt, up to date research to be conducted without the need to await updated editions or supplements (Noortwijk, 2017). Those with a preference for traditional methods of research highlight the obvious caveat in online research methods, the requirement of internet access. However, the latest census (2021) revealed that 96% of UK households have access to the internet. Furthermore, when considering all UK courts have internet access as well as virtually all law firms, chambers and legal departments, Yu & Ali (2019) underline that this is an outdated rebuttal.

 Despite the obvious enhancements that online legal research platforms bring, Sansone & Sperli (2022) note the main pitfalls of the platforms; the difficult nature of obtaining specific information. Platforms such as LexisNexis and Thompson Reuteurs packages have faced widespread criticism relating to their difficult search terms (Wiggers, 2023). Platform analysis of said research tools have shown that when researching cases, specific wording formats alongside supplementary search terms must be used (Rose, 2019). Failing to do so can often pull irrelevant information and outdated case updates, this is said to be detrimental to the accuracy of legal information retrieval as it could lend itself to not only court blunders but wider professional negligence (Ruth, 2017). Wiggers et al (2022) contend that this is less of a pitfall, and more of a reason to provide platform specific training for legal professionals. Valentine (2009) supplements this point by putting forward that this issue must be combatted by legal education providers through syllabus as a key skill for professional development. Furthermore, (Corrales et al, 2019) brings forward that in keeping with technological advances, training on such platforms is common practice, with platform providers already providing courses and informational resources to both education providers and firms. 

 A second predominant criticism highlights that although creating ease of accessibility by collating banks of research material, digital research platforms can be said to solely digitalise the exisiting contents of practice texts (Elliot & King , 1997). This could arguably mean that they have little advantage in terms of productivity when compared to traditional non-electronic methods of research. Despite this, the recent emergence of legal research specific AI has arguably advanced further the productivity of electronic resources (Yu & Ali, 2019). In general terms, AI is a technological mechanism allowing a machine the capacity to perform cognitive functions that would otherwise be affiliated with human function (Mansoureh, et al., 2021). In layman’s terms, this can mean actions including but not limited to research, interaction, reasoning and perception (Tianyi, et al., 2023). Currently, the most commonly used AI programme for legal research is E-discovery (Oard, et al., 2010). The implementation of E-discovery into pre-established digital research platforms allows users to directly request the information they require from a wide range of documents by specification. With the implementation of software such as Casetext or Fastcase onto research platforms, users are able to instantaneously search for answers by using prompt questions which then scan resources such as legislation, cross jurisdictional information, case law and more to provide a substantiated answer (Moodley, et al., 2020). Moreover, this software is in available for use throughout inhouse legal systems and online databases such as LexisNexis. This essentially takes the manual labour away from legal research with reliable and fast answers to almost any legal query without need for sifting. Although this software could undoubtably improve the efficiency of legal research, it does face some drawbacks. 

The predominant concern regarding the utilisation of AI research is the potential for bias. Alike with all AI, legal research programmes rely upon the input of training information by individuals to produce answers (Schwartz, et al., 2022). Training information requires substantial and frequent updates to provide a truly reflective response to queries (Gichoya, et al., 2023). In the context of practical legal research, opinion doting documents are unlikely to be used in training, however, it must be recognised that unconsciously, the information input by individuals will always have the potential to contain bias, whether through the quantity or quality of information provided (Quang, 2021). Proponents of AI research rebut this, stating that the efficiency gained from the technology outweighs the inconvenience of regulating the training information provided (Wei & Fengru, 2021). Even so, when considering the wide scope of legal practice, it is fair to recognise that the use of platforms such as Casetext may not be ethically suitable for research in some practice areas. An example of this lays within family law. As a privacy led area of practice, the input of confidential caselaw surrounding family proceedings could lead to a potential breach of client confidentiality (Brooks, 2022). As prior mentioned, AI tools function from training data but it is important to note that the information fed is not always secure, requiring high levels of diligence from users. Arguably, sensitive information can be omitted from the training data, however Brooks (2022)  highlights that this feeds further into the hands of potential input bias. Ultimately, although AI has progressed rapidly within the legal industry, its potential in terms of research is somewhat stunted by concerns regarding the wider impact of advancing research in the sector.

The role and practice scope of a junior in the legal sector varies greatly (Oshundeyi, 2011). They can be described as pupil barristers, trainee solicitors and even paralegals. All roles are united in by their responsibility for research, often undertaking the lion share to gain familiarity within their area of practice (McCrudden, 2017). In practical terms, this means collating information and resources in aid of answering practical queries or providing statutory support and guidance for decisions made by their senior. Whilst the most common research tool used by juniors is seen to be digital platforms, it must be remembered that the vast majority of the materials utilised by these platforms were originally formed in non digital methods such as text (Noortwijk, 2017). This suggests that there is a cross over between digital and non- digital research methods, which could be advanced further by AI in boosting productivity. However, this is not without its drawbacks. This is because of claims that the research element of a junior’s role has the potential to be completed by AI (Tianyi, et al., 2023). Although a relatively new concept in legal research, and by no means perfected, academics predict that in the near future, AI will have the potential to withdraw the need for junior support in law. (Wei & Fengru, 2021). This is a detrimental disadvantage of this method of digital research as it reduces the social mobility and educational path for budding law professionals in an already competitive career path. The largest benefit of traditional non-digital research methods lay within their educational prospects (Wiggers, 2023).  At present, it is a right of passage for trainee solicitors or pupil barristers to learn their practice by navigating practical texts for research. The skills gained during this process, develop the critical thinking and practice knowledge of juniors which can only be viewed as an advantage (Oshundeyi, 2011). Nonetheless, (Hildebrandt, 2023) adds that  in spite of its potential, it is unlikely that AI will completely take over the role as ethically any research it produces will need to be supervised and scrutinised by a user. This suggests that the role of a junior is unlikely to be eradicated and will likely evolve, with progression to qualification focusing more upon skills such as drafting, client contact and procedural tasks in place of research skills. Ultimately, the future of AI’s place in research is a question wider than the legal industry, with non-digital research resources remaining a foundational element of practice as the backbone of its digital predecessors. 

In summary, it has been demonstrated that there is no near demise for traditional and non-digital methods of research. Despite being seen as costly and cumbersome, it is clear to see that these texts provide the original bulk of information accessible by digital research platforms worldwide (Peoples, 2005). With digital research platforms immortalising once written texts, they can be used together to aid research and provide guidance to legal practitioners in many ways. (Sansone & Sperli, 2022) Furthermore, there is a clear benefit when considering the implementation of legal AI in research. This has been shown in the consideration of its use for time efficiency and complex research. (Yu & Ali, 2019). Despite this, AI currently stands as a tool for practitioners and can only be impactful when combined with the information obtained by non-electronic resources. Further research is required before assessing concerns of its viability to takeover non-digital resources as a standalone tool for research in the legal industry and beyond (Noortwijk, 2017).
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