Critical analysis of the Police’s historical use of powers granted























This essay exists to serve to purpose of posing the question, as to whether the powers that police use have been successful or beneficial to both the public and the police. It goes into a multitude of powers and their associated sectors while explaining in detail what they mean, stand for and where there may be need to praise or criticism. This essay will cover powers ranging from detention, to entry, to seizure and even go into the police’s use of force. This will then address whether this act of power is still justified in its use or whether it is a dated piece of legislation that is due a change.

To dive into the Police’s use of powers granted, first it is important tom understand what it is that the Police do and where their role comes into play in the day-to-day basis. Police Officers and Constables carry out front-line work in the prevention and detection of crime, all in the service of the criminal justice system (College of Policing, 2022) They will alco cooperate with partnerships such as communities and local councils with the goal being to promote law and order, as well as to reduce the fear of crime and provide reassurance to citizens by being present in the communities they are a part of, all this to improve the quality of life (Home Office, 2004, p.14-28)
With all of these responsibilities charged on the Police, they need some form of guarantee that they can carry out their daily roles in a safe but also legal manner. That is where the powers granted to the constabulary come into action. These powers can be broken down and categorised/simplified into three sections of which be powers to investigate crime, powers to prevent crime and powers to ‘dispose’ of criminal cases (Brown, J, 2021) These powers serve the distinct purpose of enabling and ensuring that the established laws and pieces of legislation are followed through by the public and other legal representatives. These powers nowadays cover such a wide scope of issues as to prevent risk to the public and to cover any potential holes that may remain from aging or outdated laws.
When looking into powers granted to the Police, you start to see all of the finer detailing and precautionary steps taken to maintain a safe and judicial manner in the act of utilising these powers when they are deemed necessary. To explore this idea, you could see how the Police and Criminal Evidence Act 1984 (PACE) which is split into 11 subsections which all go into various different criminal or legal scenarios (The National Archives, 2022) Section 1 for instance, focuses solely on the powers of stop and search. This is for a given instance when the Police can stop you and carry out a search on your possessions, given that they have justifiable cause to carry out the search. 
Furthermore, there are necessary steps that need to be taken before you are allowed to carry out a search on someone. This is memorised by the mnemonic ‘GO WISELY’ which stands for grounds of suspicion, object in question, warrant card, identity of the officer, the station in which the officer works from, entitlement of a copy to the search records, what legal power is in use and telling them that they are detained while the search is being carried out (College of Policing, 2022) 
Stop and search, although generally speaking is a great idea, it faces issues from its perception from the public. Namely, it is commonly brought be members of public how minority ethnic groups seem to be unfairly targeted. This idea is hurtful to the public, especially when not too much is said or noticeably done in regards of speaking out on this matter (The Conversation, 2021)
Another commonly used power would be powers of entry. As you may be able to gather, the power of entry is a statutory right for an Officer to ‘legally enter defined premises’ GOV.UK, 2018) There will always be a relevant and justified reason for an Office to need to enter a premises, whether they are searching for evidence or documentation that links to another incident altogether, for example terrorist ideologies which link back to other members or leads. The power to search premises would come from either Section 18 or 32 of the PACE Act 1984 which typically follows after an arrest has been made. With that in mind, there is also Section 17 which differs from its counterparts in the context being that it enables the right to enter a property with the intent of arresting someone, recapturing someone fleeing the Police or even saving life and limb (Clark, D, 2006) Generally speaking, the power of entry is very beneficial to the Police and judicial system with little to no relevant resistance to the power. Most members of the public seem to deem this as a vital use of the police’s abilities.
On of the more prevalent powers in which the Police use would be the powers of arrest. In many ways, it has a remarkably similar process as the stop search powers of which this refers to how the Officers making the arrest must identify themselves as the police. They are also required to tell you that you’re being arrested as well as what crime they think you’ve committed and explain clearly to you why it’s necessary to arrest you, all the while, stating that your are detained and therefor are not able to leave (GOV.UK, 2022) This power can even be enacted while you have been arrested which is worthy of note as the powers of arrest, if based on reasonable grounds, can be carried out anywhere and at any time, including on the street, at home or at work. It is a safe and reasonable assumption that everyone can make in the context of powers of arrest and how this is not only vital for the police, but it only directly affects those whom have committed a crime and therefore is one of the main tools in an officer’s toolkit. Assuming that there is actual just cause behind an arrest that has been carried out, there is absolutely no problem with the power of arrest.
Though many of the powers made available for the Police to use are tailored for a more general, everyday scenario, some acts and laws are designed with a more specific and serious selection of circumstances to come into place. One of these types of powers would be the power of detention. This power comes under Section 41 Terrorism Act 2000  and is enacted when the detention of a particular suspect is deemed crucial to an ongoing police investigation (Brown, J, 2021) It allows officers to question them and collect their biometric details. This information is greatly beneficial as it helps the Police in determining whether they need to charge a suspect with a crime. This is not the only instant in which a detention power comes into play but generally speaking, it is one of the more severe scenarios in which it will. An alternative use for the power of detention would be detaining someone for their or another’s safety under section 136 of the Mental Health Act 1983 (Cygnet, 2022) The power of detention does sit in a peculiar spot as it faces the same scrutiny as stop and search where there have been and still are many accounts of potential racially-motivated targeting from some officers in certain areas. Not only this though, but there have also been many instances all around the world where excessive force has been applied during a detainment which has been deemed unnecessary (IOPC, 2017)
With all these mentioned powers that the Police have focused more so on the protection of the public and prevention of crime or criminal activity, it makes a lot of sense that there would be some step put in place that focuses on the legal, justifiable protection of the officers themselves. Thanks to this revelation, the law recognises that there are certain situations where police officers are granted to use force College of Policing, 2022) Section 117 PACE 1984 permits the use of reasonable force in exercising any power under PACE, however, it specifically requires the consent of a person who is not a Police Officer. There is also the ‘common law’ which was put together by judges through the decisions made in courts or
other legal proceedings (Nottinghamshire Police, 2022) Common Law also recognises the entitlement for someone to defend oneself or another from harm and also to defend ones property from damage. A lesser strain that also utilises the use of force could be  Section 3 Criminal Law Act 1967 which as the previous Act’s have implied or stated, use such force is deemed reasonable in circumstances that are for the prevention of crime or assisting in the lawful arrest of offenders. Furthermore, Section 3 replaces the rules of the common law when addressing the question of force, which is used for the given purpose of justified use (The National Archives, 2022) Finally, the last main area that uses the power of force in a consistent manner would be Section 76 Criminal Justice & Immigration Act 2008 which provides clear justification and approval toward the operation of the existing common law along with statutory defences. Because it is heavily linked with the power of detention, the use of force faces most of the same serious criticisms being that sometimes, far too much force has been applied which has led to instances where unfortunately, there has been loss of life.
Now after a long discussion on the use of force, along with associated powers that come with it, now this shall go over a completely different power altogether. Now onto the Police power to seize property, where given an appropriate situation, the police have already used a search warrant to search a premises or vehicle and have found articles covered by said warrant, they then possess the power to seize these items and take them into safe custody (College of Policing, 2022) The articles are held there as possible evidence in any criminal proceedings which the Procurator Fiscal may decide to start. This act of seizing items applies mostly to physical items as opposed to documentation. Documents or digitally recorded data in not seized, based simply for the sake of convenience with the view to sifting through it at the police station or investigation. The ability to seize property for the police is massively beneficial for when carrying out and conducting investigations where the given item being seized may have key information on it and so it ends up playing a massive role in potentially incriminating someone.
Police do not only have powers to address those on the streets as they also possess the power to both stop and seize vehicles. Under Section 163 of the Road Traffic Act 1988, if asked to do so by a constable in uniform or a traffic officer, you are required to stop the vehicle (The National Archives, 2022) It should be noted how these powers do also express themselves over to cycles on the road of any variation. This power to stop vehicles was also shared to some degree by Section 4 PACE Act 1984, as well as Section 60 of the Criminal Justice and Public Order 1994 and Section 43, 44 and 45 of the Terrorism Act 2000. All of these powers in their own respective function with the singular intent of stopping a vehicle for a given but appropriate/authorised purpose. The ability to seize vehicles is massively underappreciated as it serves the purpose to maintain safety on the road. Whether tis be from someone who is driving dangerously or removing a vehicle from someone who does not legally own the right to  be driving said vehicle (Metropolitan Police, 2022)
The Road Traffic Act 1988 does not only stop vehicles as the power also possesses the ability to seize the vehicle if it is being driven inconsiderately or carelessly on a road or other publicly available places. Just like the powers to stop vehicles, there are also a multitude of powers that enable the police to seize a vehicle, such as Section 19 PACE 1984 which gives the Police general powers of seizure. 

In conclusion, the police have a massive number of varying powers in which all serve their own purpose with the overarching intent to protect the public and enforcing the preestablished laws. Stop and search functions as brief check as to see whether they have something on them that is either stolen or presents risk to the general public. Although it is carried out mostly with good intent, there is evidence to imply that there have been many instances that would imply that there have been cases of racial targeting. The power of entry is a self-explanatory power in which enables the police to gain access to someone’s property in an attempt to find a person, possession or potential information.
The power of arrest is one of the key powers that an officer has and uses in the manner in which protects the public and potentially looks after the officer that is intended on dealing with the given culprit . Meanwhile, the use of force is a power that specifically serves an officer in the context of maintaining their safety, it also serves as a legal buffer to ideally keep them out of legal trouble. Finally, the police had the power to seize possessions of any sort/variation if it can be proven to aid an investigation of maintain someone’s safety. This power can be expressed to vehicles where they can be taken from you if it is deemed that you were driving unsafely of were on the road while not in possession of official legal documentation.















Citations
College of Policing (2022) Police Constable. Available at: https://profdev.college.police.uk/professional-profile/police-constable/ (Accessed 20th February 2022)
Home Office (2004) Building communities, beating crime. PDF available at: https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/251058/6360.pdf (Accessed 20th February 2022)
Brown, J (2021) Police Powers: In introduction. Available at: https://commonslibrary.parliament.uk/research-briefings/cbp-8637/ (Accessed 20th February 2022)
The National Archives (2022) Police and Criminal Evidence Act 1984. Available at: https://www.legislation.gov.uk/ukpga/1984/60/contents (Accessed 20th February 2022)
College of Policing (2022) Stop and Search. Available at: https://www.app.college.police.uk/app-content/stop-and-search/professional/ (Accessed 21st February 2022)
GOV.UK (2018) Powers of entry. Available at: https://www.gov.uk/guidance/powers-of-entry (Accessed 21st February 2022)
Clark, D (2006) Entry and search without warrant - S17 Police and Criminal Evidence Act 1984. Available at: https://www.policeprofessional.com/news/entry-and-search-without-warrant-s17-police-and-criminal-evidence-act-1984/ (Accessed 21st February 2022)
GOV.UK (2022) Police powers of arrest: your rights. Available at: https://www.gov.uk/police-powers-of-arrest-your-rights (Accessed 22nd February 2022)
Brown, J (2021) Police powers: detention and custody. Available at: https://commonslibrary.parliament.uk/research-briefings/cbp-8757/ (Accessed 23rd February 2022)

Cygnet (2022)  Section 136 – Removal of mentally disordered persons without a warrant. Available at: https://www.cygnethealth.co.uk/service-users-carers/useful-information-helpful-resources/mental-health-act/section-136/ (Accessed 23rd February 2022)
College of Policing (2022) Police Use of Force. Available at: https://www.app.college.police.uk/app-content/public-order/core-principles-and-legislation/police-use-of-force/ (Accessed 23rd February 2022)
Nottinghamshire Police (2022) Police Use of Force-1. PDF available at: https://www.nottinghamshire.police.uk/sites/default/files/documents/files/Police_Use_of_Force_1.pdf (Accessed 24th February 2022)
The National Archives (2022) Criminal Law Act 1967. Available at: https://www.legislation.gov.uk/ukpga/1967/58 (Accessed 24th February 2022)
College of Policing (2022) Search powers, and obtaining and executing search warrants. Available at: https://www.app.college.police.uk/app-content/investigations/investigative-strategies/search-powers-and-obtaining-and-executing-search-warrants/ (Accessed 25th February 2022)
The National Archives (2022) Road Traffic Act 1988. Available at: https://www.legislation.gov.uk/ukpga/1988/52/section/163/enacted#:~:text=163Power%20of%20police%20to,by%20a%20constable%20in%20uniform. (Accessed 25th February 2022)


IOPC (2017) Allegations of excessive use of force during arrest and detention - West Midlands Police, December 2017. Available at: https://www.policeconduct.gov.uk/recommendations/allegations-excessive-use-force-during-arrest-and-detention-west-midlands-police (Accessed 25th February 2022)
Metropolitan Police (2022) Seized vehicles. Available at: https://www.met.police.uk/advice/advice-and-information/vr/vehicle-recovery/seized-vehicles/ (Accessed 27th February 2022)


