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Restorative justice (RJ) represents a reconceptualization of criminal justice that prioritises reporting the harm caused by offending behaviour through structured interaction between victims, offenders and, where relevant, community stakeholders. Johnston and Shapland (1989) define RJ as a voluntary, facilitated process that "gives victims the chance to meet or communicate with their offender, enabling victims to explain the real impact of the crime while holding offenders to account" (Committees Parliament, 2016). This contract with traditional criminal justice in the United Kingdom is grounded in state-centred, adversarial procedures focused on law enforcement, prosecution, and punishment through courts, where the primary objectives are deterrence, retribution, and incapacitation rather than repairing interpersonal harm. Traditional criminal justice places the state rather than those directly affected by the crime at the centre of decision-making (College of Policing , 2022). 
The central debate in this report is not whether RJ is inherently superior to traditional criminal justice, but the extent to which each approach is effective in achieving key criminal justice outcomes. Effectiveness is understood here as the degree to which a justice approach meets measurable or experiential goals, including victim satisfaction, reducing reoffending, offender accountability and perception of procedural justice (Strang et al., 2013). For the victim, effectiveness may not be reflected in satisfaction with how justice was delivered and whether their emotional and psychological needs are recognised. For offenders, effectiveness may include acceptance of responsibility and meaningful behaviour changes (Nascimento, Andrade and de Castro Rodrigues, 2022). More broadly, effectiveness encompasses recidivism outcomes and perceptions of legitimacy. 
RJ, through dialogue and reconciliation, seeks to address the perceived shortcomings of traditional criminal justice, such as victims feeling marginalised and procedural processes that can obscure the human impact of crime (Shapland, Robinson, and Sorsby, 2011). Evaluation in the UK has suggested that RJ can lead to higher victim satisfaction than traditional criminal justice alone, with around 80-85% of restorative justice participants reporting satisfaction with outcomes and has identified reductions in repeat offending in some contexts (Shapland, Robinson and Sorsby, 2011), such evidence indicates that effectiveness should be assessed across multiple agencies rather than in simplistic binary terms of better or worse.  
Key theorists, such as Zehr (2023) and Braithwaite (1989), have been instrumental in shaping the theory of RJ, Zehr conceptualised RJ as a change in thinking, arguing that crime causes harm to people and relationships, not just a violation of the law. He reframed justice around the question of who has been harmed, what their needs are, and whose obligation these harms create. Braithwaite (1989) meanwhile contributed through his theory of reintegrative shaming, which argues that disapproval of criminal behaviour should be communicated in ways that avoid stigmatisation and instead support reintegrative shaming into the community.  
Repairing harm is the central principle of RJ (Marshall,1999). Rather than prioritising punishment, RJ   seeks to address the harm caused to victims, communities, and the offender. This harm may be emotional, psychological, material, or relational in nature. The restorative process aims to acknowledge this harm and actively work towards making amends, which may include apologies, reparation, or agreed-upon action to prevent future harm (Marshall and Home Office Research, Development, and Statistics Directorate, 1999). Research and policy guidance emphasise that harm repair is not limited to material compensation but also involves validation of the victim's experience and emotional restoration (College of Policing, 2022). 
Victim participation is a defining feature of RJ. It represents a significant departure from the criminal justice processes, where victims often play a marginal role (Restorative Justice Council, no date). RJ   provides victims with an opportunity to express the impact of the offenders, ask questions, and contribute to the decision about how harm should be addressed. Dignan (2005) highlighted that many victims valued the opportunity to be heard and to receive an explanation directly from the offender. However, participation will always be voluntary and informed, particularly in sensitive cases such as domestic abuse, where we are safeguarding our essential rights to prevent further harm (Resestorative Justice Council, no date). 
Offender accountability within RJ involves more than accepting legal responsibility; it requires offenders to recognise the human impact of their actions. Through restorative encounters, Offenders are encouraged to acknowledge harm, take responsibility and actively participate in repairing that harm. This approach aligns with the broader rehabilitative aims within the criminal justice system, as reflected in legislative frameworks such as the Offenders Rehabilitation Act 2014, which emphasises reducing reoffending and supporting integration. Evidence suggests that meaningful accountability can promote empathy and behavioural changes contributing to long-term desistance  (College of Policing, 2022). 
Reintegration is a core principle closely associated with Braithwaite's theory of reintegrative shaming. RJ seeks to avoid the stigmatisation often produced by punitive justice systems, instead supporting offenders in integrating into their communities (Braithwaite, 1989; Marshall, 1999). Reintegration also applies to victims who may feel isolated or unsafe following the offence (Dignan, 2005). Restorative processes can help rebuild trust and social relationships when appropriately managed (Marshall and Home Office Research, Development, and Statistics Directorate, 1999). Contemporary RJ practice continues to stress the importance of reintegration while acknowledging the need for careful risk assessment, particularly in cases involving serious harm or domestic violence (Restorative Justice Council, no date). 
In summary, RJ represents a distinct and entering approach to justice grounded in theories developed by key thinkers such as Zehr, Braithwaite and Marshall. Although these theories emerged in the late 20th century, they remain relevant in contemporary society due to their flexibility and focus on human relationships, accountability, and repair. The core principles of repairing harm, victim participation, offender accountability, and reintegration continue to underpin RJ policies and practice in England and Wales. Ongoing critical reflection allows RJ to evolve. However, early prison release due to overcrowding can conflict with its focus on repairing harm and ensuring offenders' accountability, unless such releases are paired with restorative practices that address the harm caused (Zehr, 2003). 
Traditional criminal justice in England and Wales is historically and institutionally grounded in state-centred responses to crime, prioritising punishment, proportionality, deterrence and procedural legality (Sanders, Young and Burton, 2010). From the eighteenth century onwards, the criminal justice system has evolved to assert the authority of the state over wrongdoing, gradually replacing informal and community-based mechanisms with formalised institutions such as the police, courts, prisons and probation services (Banks, 2014; Sanders, Young and Burton, 2010).  
Retributive justice is founded on the principle that offenders should be punished because they deserve it. Punishment is justified not by its future benefits but by moral culpability and the need for just deserts. Crime is conceived as an offence against the state rather than against the individual victim or communities (Sanders, Young and Burton, 2010). Historically, this approach is evident in eighteenth and nineteenth-century England, where punishment was overtly punitive and symbolic. Briscoe's (1870) account of local justice practice in Nottinghamshire highlights how offenders were subjected to public sanction designed to express moral condemnation, reinforcing the authority of the law and the social order. These practices reflect early retributive thinking where the severity of punishment was intended to mirror the seriousness of the offences. 
In modern criminal justice of the 20th century, retributive principles continue to inform sentencing frameworks. The Criminal Law Act 1977, particularly Schedule 1, embeds proportionality by requiring that legal responses correspond to the seriousness of the offences (King's Printer of Acts of Parliament, 1976). For example, custodial sentences are reserved for more serious crimes such as murder, rape and GBH, reflecting the repetitive requirement that punishment should not exceed.
Alongside rehabilitation, Situational criminal justice is underpinned by deterrence theory, dating back to the mid-1700s, which views punishment as a means of preventing future offending by discouraging both the individual offender and the wider public. Deterrence assumes rational actors who weigh the costs and benefits of criminal behaviour (Sanders, Young and Burton, 2010). 
The development of the Metropolitan Police in the 19th century amplifies the deterrence in practice. The establishment of a visible, uniformed police force aimed to prevent crime through the presence of police and the perceived certainty of apprehension (Heather, 2015). The routine patrol of public spaces functions as a deterrence by signalling the constant presence of a state authority. 
In contemporary practice, deterrence remains essential to custodial citizens. It remains a decision to use pretrial remand, as documented by the Prison Reform Trust, which is often justified on the grounds of preventing further offending and ensuring public safety, even though it might involve individuals who have not been convicted (Prison Reform Trust, no date). This reflects a deterrent-oriented logic prioritising crime control over individuals. 
Traditional criminal justice is inherited by the state, which has not always been the case, positioning the state as a primary arbiter of justice. The Crown prosecutes crime, and decisions are made by the state institution rather than the victims or communities (Sanders, Young, and Burton, 2010). This is evidenced in the role of the Crown Prosecution Service since 1986, which determines whether cases are processed based on evidential sufficiency and public interest consideration (Ministry of Justice, 2009). 
For example, CPS guidance on the termination of proceedings demonstrates how the states may discontinue the case even against the victim's wishes, reinforcing the principle that the criminal justice system serves public, not private interests (Ministry of Justice, 2009). This reflects traditional models prioritising illegal consistency and state authorities over participatory justice. 
Similarly, punishment is administered through centralising institutions such as HM Prison Service and the national probation service, both operating under the Ministry of Justice (Ministry of Justice, 2024). Custodial sentence licence conditions and post-release supervision exemplify how punishments extend beyond the courtroom into sustained state control over offenders' lives. Proportionality is a core principle of traditional criminal justice, ensuring that punishment is commensurate with the seriousness of the offence and the culpability of the offender. This principle is essential to the legitimacy of punitive power and is closely aligned with retributive theory (Sanders, Young and Burton, 2010). 
The parole system provides a clear illustration of how proportionality continues to operate beyond sentencing. In determining whether continued detention remains justified, parole boards assess whether ongoing imprisonment is proportionate to the risk posed by offenders, balancing the original punitive themes of the sentencing against considerations of public protection and rehabilitation (Lord Chancellor and Secretary of State for Justice and Command of Her Majesty, 2022). Although release decisions are explicitly risk-based, they remain constrained by the proportional limits established by the original judicial sentence, such that presentative detention cannot lawfully exceed what was initially deemed a proportionate punishment for the offence(Lord Chancellor and Secretary of State for Justice and Command of Her Majesty, 2022). 
In youth justice, proportionality is formally recognised but still embedded within a punitive framework. The Youth Justice Board oversees interventions intended to be age appropriate. Nevertheless, custodial responses remain available for serious offences, demonstrating the enduring influence of traditional punitive logic even in the youth context (Sanders, Young and Burton, 2010). Due process is fundamental to traditional criminal justice, ensuring that state power is exercised lawfully, transparently and fairly (Zedner, 2004).  This includes procedural safeguards such as the presumption of innocence, the right to legal representation, and adherence to evidential standards (Sanders, Young and Burton, 2010).  
The criminal justice system framework emphasises a structured process of investigation, prosecution, adjudication, and punishment, each governed by formal rules (Ministry of Justice, 2009). For example, a CPS charging decision must comply with established legal tests, reinforcing procedural fairness and limiting arbitrary punishment. 
Oversight bodies, such as the HM Crown Prosecution Service Inspectorate, further reinforce due process by scrutinising prosecutorial decision-making and institutional performance (Rogers, 2025). These mechanisms reflect the traditional models' reliance on bureaucratic accountability rather than relational or restorative engagement. 
While traditional criminal justice prioritises order and consistency, it has been subject to sustained critique. Foucault (2020) argues that modern punishment represents a shift from bodily punishment to disciplinary control, with prisons functioning as instruments of surveillance and social regulation. This critique is supported by contemporary concerns raised by organisations such as the Howard League, which highlight the punitive excesses and social harms associated with imprisonment (The Howard League, no date). 
Banks (2014) contrasts formal criminal justice with historical informal practices, noting that the rise of state-centred punishment marginalised community-based resolutions. This transition highlights how retributive and deterrence-based models have narrowed the concept of justice to focus on legal punishment rather than social repair. Traditionally, criminal justice in England and Wales is formally rooted in retributive and deterrence-based models characterised by punishment, state authority, proportionality, and due process (Sanders, Young, and Burton, 2010). While these principles have contributed to legal consistency and institutional legitimacy, they also propose control and punishment over participation and restoration (Marshall, 1999). Through historical development and contemporary practice, traditional criminal justice continues to frame crime as a violation of state authority, reinforcing a punitive response that remains dominant within the criminal justice system (Banks, 2014). 
After critically analysing the criminal justice system, a fundamental philosophical debate between retributive and restorative approaches reveals that retributive justice is grounded in the principle that wrongdoing is punished in proportion to the severity of the offence, with justification based on morality. RJ is therefore defined by the imposition of penalties administered by legal authorities through state institutions (Sanders, Young, and Burton, 2010). RJ adopts a contrasting philosophy, conceptualising crime as harm that requires repair rather than punishment. This approach prioritises accountability through acknowledgement of harm and constructive action rather than through punitive sanctions. Banks (2014) demonstrates that such principles were historically embedded in informal justice practice in England and Wales, where disputes were frequently resolved through mediation and restitution rather than prosecution (Banks, 2014) 
The connection between these philosophies is everything in the respective outcomes. Retributive responses typically result in sanctions such as imprisonment or probation, which reinforces state authorities but often offers a limited scope for addressing the personal impact of the offence. Foucault (2020) argues that modern punishment operates as a mechanism of disciplinary power rather than a form of meaningful justice. By contrast, restorative approaches seek to reintegrate offenders and recognise victims' experience through their application, which remains limited within the formal system (Foucault, 2020). This tension reflects competing conceptions of justice, one centred on punishment and legal order, whilst the other focuses on repair and social cohesion. The continued dominance of the retributive framework demonstrates the structure constrained by restorative philosophies within contemporary criminal justice. 
RJ in England and Wales has developed primarily as a policy adjunct to the formal criminal justice, rather than a structural alternative to retributive justice. Early UK policy thinking was shaped by Marshall (1999), the Home Office commissioner, who defined restorative justice as a process involving victims, offenders, and communities in addressing the aftermath of the offending. This definition influences subsequent research by legitimising restorative practice within state-led systems (Marshall, 1999). However, restorative justice has been implemented unevenly across England and Wales, leading to disparities in how people are treated, with some individuals receiving access to restorative practices. In contrast, others may be excluded or have limited opportunities for participation due to regional, institutional, or case-specific factors. This has resulted in various issues with delivery, scoops and philosophies. Rather than displacing punishment, restorative justice has typically been incorporated as a specific decision, such as diversion, disposal, or post-sentence engagement. Reflecting a cautious policy approach that prevents reattributed primacy (Dignan, 2005). This incremental development has attracted criticism for limiting the transformative potential of restorative justice, with scholars such as Zehr (2003), Braithwaite (1989), and Shapland, Robinson, and Sorsby (2011) arguing that a more radical approach is needed to comprehensively challenge and reform societal and institutional structures. 
A significant criticism of distributive justice policy in England and Wales is that it is inconsistent and fragmented (Zedner, 2004). The absence of a single statutory framework has allowed RJ to be interpreted differently across youth justice services, policing and probation (Restorative Justice Council, no date). As a result, access to restorative processes can depend on geography or the priorities of the agent, raising concerns about fairness and legitimacy. Additionally, critics argued that the RJ intuition embeds risk instrumentalization, where restorative practices are used to achieve managerial goals, such as efficiency or compliance, rather than meaningful harm repair (Dignan, 2005). This tension reflects broader concerns that RJ is often constrained by the dominance of a retributive culture of criminal justice in England and Wales (Dignan,2005) 
Youth justice has been the most significant site for the development of RJ in England and Wales. It is frequently used to address low-level and first-time offending. Practices such as restorative conferences and victim-offender mediation are designed to encourage accountability without stigmatism. UK-based evidence indicates that a restorative approach in youth justice can reduce repeat offending and deliver positive outcomes for victims, including increased certification and perception of fairness (Petersilia and Reitz, 2012). These outcomes reflect Braithwaite's (1989) concept of a reintegrative Shaming, whereby wrongdoing is condemned while the offender's social bonds are preserved. However, concerns remain that routinised delivery within the youth justice service can speed through, meaning there is insufficient meaningful restorative engagement (Dignan, 2005). Police-led RJ has expanded significantly in England and Wales, particularly as an alternative to formal prosecution for low-level offences (Shapland, 2011). Guidance from the College of policing frames RJ as a means of delivering victim-centred outcomes, increasing offenders' accountability, and restoring harm ( College of Policing, 2022). 
While police started, this has been associated with positive victim experience and reduction in reoffending within UK evaluations (Sherman and Strang, 2007), it has attracted criticism. Key concerns include the power imbalance between police and participants, questions surrounding the training of untrained officers, and variable levels of training among officers. Dignan (2005) argued that RJ is often delivered within enforcement-led frameworks, and restorative principles risk being subordinated to crime control objectives. In England and Wales, RJ has been developed within probation and post-sentence contacts, allowing victims and offenders to engage after conviction and sentencing. This focuses on victim closure and offending reintegration rather than influencing legal outcomes. 
UK evidence suggests that post-sentence RJ can provide substantial emotional benefits for victims and contribute to the reduction of reoffending (Sherman and Strang, 2007). However, its positioning after punishment has been criticised for reinforcing the dominance of retributive justice. Marshall (1999) notes that when RJ is confined to the margins of the system, it risks functioning as a supplementary intervention rather than a genuine restorative response to harm. 
In England and Wales, justice is also supported primarily through policy guidance rather than a statutory requirement (Ministry of Justice, 2009) The Ministry of Justice and HM Prison and Probation Service policy frameworks recognise RJ  as a legitimate practice across both custodial and community settings, but do not impose a legal duty on criminal justice agencies to provide it in all appropriate cases (HM Prison and Probation Service and Ministry of Justice, 2023). While the Crime and Court Act 2013 allows courts to defer sentencing to enable restorative activity, participants remain discretionary and dependent on professional judgment and consent (King's Printer of Acts of Parliament, 2013).
The absence of a mandatory framework has led to varying levels of provision and awareness across criminal justice agencies. Responsibility and commissioning of RJ services within policing and crime commissioning, meaning that the scale and consistency of provision depend on local strategies prioritising and availability of resources (Parliament.uk, 2016). Evidence suggests that victims are not always informed about RJ opportunities despite expectations set out in the Criminal Code limiting informal choices and participation (Accessing Restorative Justice — Why me? 2025)  
Assessment of RJ effectiveness frequently prioritises victims' satisfaction and emotional resolution. However, these indicators require further examination, as the UK evaluation consistently reports higher certification levels among RJ participants. These findings primarily rely on self-reported data collected shortly after the intervention (Sherman and Strang, 2007). Such measures risk overstating effectiveness by capturing immediate emotional responses rather than long-term well-being. Moreover, victims who consent to participating in restorative processes may already be predisposed towards engagement, raising concerns about selective bias and the representativeness of positive outcomes (Zehr, 2023) 
Victim experience within traditional crime justice is often characterised by limited agency and procedural distance. However, this does not necessarily imply that RJ uniformly produces better outcomes. Critics argue that RJ can expose victims to emotional risk, particularly where facilitation inadequately addresses power imbalances, as offenders failed to demonstrate genuine accountability (Dignan, 2005). The measurement of victim outcomes, therefore, remains consistent while aggregate figures have not deteriorated over time, nor do they conclusively demonstrate sustained improvements beyond a specific context (Shapland, Robinson & Sorsby, 2011) 
Evaluations of procedural justice suggest that RJ can enhance the perception of fairness by foregrounding participation, explanation and respect. These factors are widely associated with increased compliance and cooperation, leading to a legitimacy advantage for RJ over traditional procedures (Dignan, 2005). Nevertheless, this advantage is conditional rather than inherent. 
Moreover, the limited intuition reaches a RJ constraint on its capability to generate systematic trust. Whilst participants may report a positive experience, these gains do not easily translate into border legitimacy for the criminal justice system. Traditional criminal justice retains symbolic authorities through formal legality and consistency, whereas RJ, with discretionary and even application, weakens its capability to operate as a universally trusted mechanism (Sanders, Young and Burton, 2010). 
A central critique of RJ concerns its unsuitability for certain offence types, such as grave violence and sexual offences. While RJ is not categorically excluded in such cases in England and Wales, critics argue that the emotional intensity, risk of coercion, and entrenched power imbalance inherent in these offences undermine the ethical foundation of restorative practice (Dignan, 2005). In cases involving sexual harm, the asymmetry of power and the potential for offender manipulation raise significant concerns about victim safety and authenticity of accountability (Nixon, 2020) 
Informed consent is a foundational principle of RJ, yet its practical application is contested. Victims may feel indirect pressure to participate due to institutional encouragement of the expectation of closure, while the offender may engage strategically to secure leniency or a favourable assessment (Sanders, Young, and Burton, 2010). These dynamics complicate claims that participation is genuinely voluntary and challenge the moral legitimacy of restorative outcomes. 
RJ has also been criticised for its potential to contribute to net widening, particularly when used in low-level cases that might otherwise be resolved informally through no further action. In such a context, restorative interventions can inadvertently extend criminal justice involvement rather than reduce it (Dignan, 2005). 
Systemic limitation further restricts the effectiveness of RJ in England and Wales. The absence of stable, long-term funding has produced variability in service quality and availability, while inconsistent training standards affect practitioner competence and risk management (Restorative Justice Council, no date). These constraints have undermined confidence in the RJ mechanism and heightened ethical risk, particularly in complex cases, such as sexual offenders, domestic violence, hate crime or racially motivated offences. 
Cultural resistance within criminal justice agencies also limits the reach of RJ. Police, prosecutors, and courts often prioritise efficiency, risk management, and legal certainty, which can conflict with the dialogic and relational demands of restorative practice (Shapland, Robinson and Sorsby, 2011). As a result, RJ   remains heavily dependent on practitioner discretion, leading to inconsistent referral practices and uneven safeguarding standards. 
Within traditional criminal justice, there may be more effectiveness than RJ. In cases requiring public protection, such as those involving serious violence or persistent offenders, custodial sentences and restorative orders provide immediate incarceration that RJ cannot deliver. Traditional criminal justice also plays a crucial role in denunciation, publicly affirming social condemnation of harmful conduct and in a precedent-setting role where legal clarity and consistency are necessary. 
In England and Wales, these functions are embedded through sentencing frameworks, 'appellate review' and statutory safeguards (Sanders, Young and Burton, 2010). While RJ may complement these mechanisms, it does not replace them. In contrast, some authorities outside the UK integrate RJ more deeply into the sentencing structure, blurring this distinction. The UK's more cautious approaches reflect concerns about proportionality, consistency, and public confidence, reaffirming the continued centrality of traditional criminal justice in severe cases (Sanders, Young, and Burton, 2010). 
 The analysis demonstrates that RJ is not universally superior but conditionally effective depending on offence type, participant consent, and institutional context. Evidence indicates that RJ can be particularly effective in improving victim experience, enhancing perceptions of fairness, and promoting meaningful offender accountability. In some cases, it is also associated with a reduction in reoffending. However, these benefits are constrained by methodological limitations in the evidence-based literature, including reliance on self-reported data and selection bias, which limit the generalisability of positive outcomes. 
Traditional criminal justice remains essential in addressing serious offending, ensuring proportionality, due process and public protection and maintaining consistency and public confidence. RJ cannot replicate these functions alone and reflects the continued necessity of state-centred punitive frameworks. 
Overall, RJ is more effective than traditional criminal justice, only to a limited and context-specific extent. Its strengths lie in addressing relational harm and procedural legitimacy, while traditional criminal justice remains necessary for seriousness and consistency. The most effective approach is therefore a complementary model in which RJ enhances, rather than replaces, criminal justice processes. 
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