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This essay takes a look at what can be done as an alternative before taking a legal dispute to court. This will be done by reviewing methods of alternative dispute resolution. Alternative dispute resolution simply refers to different methods people can use to settle legal arguments instead of taking the dispute to court. According to Local Court New South Wales (2023) alternative dispute resolution is there for people to use as it costs significantly less than going to court, it is more flexible when it comes to resolving legal arguments in a way that could not be done in court and faster when it comes to settling the legal dispute. Many people claim that alternative dispute resolution is a waste of time and money, but it is already clear to see that this is not the case. This is because according to GOV.UK (2018) a survey has shown that people that have used alternative dispute resolution said they would use it again.
The first type of alternative dispute resolution is mediation, which is where an unbiased individual called mediator makes communication easier between both parties that have the legal dispute against each other. According to Citizens Advice Scotland (2023), mediators can support both parties to come to an agreement to resolve the dispute whilst making sure both views on the legal argument are taken into consideration. This means that the mediator does not make the decision for the agreement, but the parties do. Also mediation does have some costs, however legal aid can be provided.
According to Family Mediation Services (2020), the average cost in the UK for mediation is “£675” per person from start to finish. Whereas people in the UK on average are paying approximately four times that amount for solicitor and court fees. It is clear that the mediation process is more affordable than taking a case to court and will be more financially suitable for most people in the UK. This also means that people are paying less money to get their dispute resolved in a less stressful way, which clearly shows that mediation should be considered before going to court.
However according to Lovegrove Mediation (No date), mediators can support both sides of the dispute but will not tell the people what outcome should be and both parties will have to decide what the outcome should be themselves. Therefore, the result may not always be fair and the process can take longer if the parties cannot agree. Then the dispute would have to be taken to court which then results in additional fees and time. Whereas if both parties take their dispute to court, the judge will consider everything and make the final decision to resolve the dispute fairly. In addition, if an agreement is made between the parties, there will not be any legal documents given unless both parties pay a lawyer to get any legal binding documents approved by the court. 
Another type of alternative dispute resolution is conciliation, which is very similar to mediation. When it comes to conciliation, the main difference is the conciliator which is a third party assisting both parties that are trying to resolve a dispute. According to JMW (2020), the conciliator can make recommendations for both parties to resolve the dispute based on what the conciliator thinks is fair after hearing both sides of the argument. Both parties can either agree with the conciliator’s suggestion or disagree, if there is a disagreement the conciliator will not accept any suggestions made by the parties as this may not be fair and the dispute would have to be taken court. 
Conciliation should be tried before going to court and this is because according to JMW (2020), conciliation can resolve a case in a shorter time than taking a dispute to court. This means that both parties can resolve the dispute much faster when using conciliation and it would also cost them less money than taking the dispute to court, which could take months or years to resolve. It Is clear to see that conciliation is a great way to resolve a dispute as it is similar to taking the dispute to court, this is because the conciliator plays a similar role to the judge and can get involved in making suggestions to resolve the dispute in a fair way. Finally, this also means that if both parties agree with the conciliator’s conclusion it could potentially help maintain the relationship between the two parties. 
However, some may believe that conciliation is a waste of time and money. This is because according to Peninsula (2023), conciliation will not provide a legal document which defines certain limitations or conditions that the parties need to follow. This clearly shows that the process of conciliation is not legally binding, therefore if the legal documents are needed both parties would need to contact lawyers and the court which would lead to additional fees.
In addition, the third type of alternative dispute resolution is arbitration. According to Peninsula (2023), arbitration can be described as an informal private court, this is because a third party called the arbitrator who plays a similar role to a judge reviews the proof and listens to both parties and their sides of the argument to help with providing a binding outcome.
According to Burlingtons (2020), arbitration is more private than going to court. This is because most court hearings in the UK are open for anyone to attend, whereas with the arbitration process both parties can agree on a limited number of people that can attend. Another point to mention is that arbitration issues a binding decision faster than in court, this is because both parties can agree on a specific date which suits them, which is more convenient than waiting for court dates to be agreed. It is clear to see that arbitration is a faster and a private process of resolving a dispute where no parties are involved in the decision, many would say that the process would be less stressful than going to court as most of the process can be arranged by both parties which makes the process easier. 
On the other hand, some believe that arbitration would not be a good way to resolve a dispute. This is because arbitration can be unfair and challenging the arbitrator's decision is difficult. According to Carson,I. (2021) arbitration is difficult to appeal because the arbitrator issues a binding document with the final decision and in addition to that the arbitrator can be biased when making the final decision. This suggests that one of the two parties in the dispute may be in an unfair position and will be put under a lot of stress as appealing the decision would be difficult as evidence would have to be provided to suggest that the decision was incorrect. Therefore, arbitration would not be suitable to resolve a dispute because for the costs that people are paying, they would be at risk of an unfair decision against them which would lead to more costs and time to appeal a decision.
Lastly, another type of alternative dispute resolution is negotiation. According to Gaby Hardwicke Solicitors (2015), negotiation is the most relaxed process which can be carried out before or after a dispute has occurred, negotiation is carried out by both parties selecting their spokespersons who will act on behalf of them to find a solution that both parties can agree upon to resolve the dispute. 
Negotiation is more flexible and faster than going to court. According to Driver Trett (2014), communication to resolve the dispute can be done over phone calls and internet instead of meeting in person on some occasions. It is clear to see that the representatives that are acting on behalf of the parties can communicate and resolve the dispute in ways that will be cheaper than paying for court fees. This also means that if the communication between the parties is flexible the dispute can be resolved faster, which means that the parties will spend less time and money than going to court. 
Although negotiation is cheaper and faster than going to court, negotiation does not always resolve a dispute. This is because negotiation is voluntary and anyone who is involved in negotiation can leave at any time, this means that the process of resolving the dispute can end very quickly even after paying the costs. Therefore, the dispute will have to be taken to court as no agreement will be made if one party leaves the negotiation process, which would lead to additional fees and time.
Alternative dispute resolution is closely linked to law, this is because it is voluntary and people have the privilege to decide how they like their disputes resolved. Also, according to GOV.UK (2023), the government supports alternative dispute resolution and in some cases it also recommends trying it before going to court. In addition,according to Ellis,P. (2023), in UK a reform of mandatory mediation is being suggested for civil cases. This means that cases that are dealing with claims up to £10,000 will be required to try mediation as there is currently a high volume of those cases. Therefore, this means that the cases would be resolved faster than going to court, which would benefit the claimants and the courts.
In conclusion, alternative dispute resolution is not a waste of time and money. This is clear to see as every type of alternative dispute resolution has proven to be faster and cheaper than going to court. In some cases, it has been a less stressful process for people as it is more flexible and private than going to court. This means that it should be tried before taking the dispute to court as many that have tried it have said they would do it again because it was successful. 
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