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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

The Social Services and Wellbeing (Wales) Act 2014 (SSWB(W)A) is the key legislation that must be adhered to when safeguarding those at risk in Wales and is applied through the Wales Safeguarding Procedures (WSP) (Welsh Government, 2017). This provides statutory guidance to practitioners on safeguarding adults at risk.

The WSP (2019) were developed to provide practitioners with clear, direct guidance on applying the (SSWB(W)A) 2014 in their response to safeguarding concerns (Welsh Government, 2023). 

Categories of abuse as stated in the WSP (2019) are physical, sexual, psychological, emotional or financial and can take place in any setting or dwelling. Neglect is where a person’s basic needs are not being met and as a result can cause harm to the individual and includes self-neglect (WSP, 2019). 

Some indicators that an adult may be experiencing abuse or neglect are changes in presentation and emotional well-being, physical signs such as unexplained injuries or loss of hair, failure to seek medical attention or not having access to money or bank card (Welsh Government, 2023).

Once an adult at risk (AAR) report has been received Social Workers must follow the WSP (2019) in responding. The (SSWB(W)A) 2014 consists of 11 parts. Part 7 specifically relates to safeguarding and provides a definition of an AAR as someone who is experiencing or is at risk of abuse or neglect, has care and support needs and is therefore unable to protect themselves (Welsh government, 2023). Part 7 includes the sections that states the duties of the Local Authority (LA) and partners in relation to safeguarding. Once a report has been received, the LA must gather information and complete checks under initial screening, if they are deemed to be at risk S126 enquiries under the SSWB(W)A 2014 are completed. This includes person centred enquiries, consideration given to the Mental Capacity Act (MCA) 2005 in assessing the person’s mental capacity, police intervention if needed and identifying care and support needs and timescales (Welsh Government, 2023). Under S128 of the (SSWB(W)A)  (Wales) Act 2014 there is a duty on ‘all relevant partners’, such as health professionals or police, to report any concerns of an adult believed to be at risk.

If an adult is suspected to be at risk of abuse or neglect and agencies are being denied access to this person to talk one to one to investigate the risk of abuse, under S127 of the Act, an Adult Safeguarding and Protection Order (APSO) can be applied for by the LA (Welsh Government, 2016). This gives the LA powers to access the AAR, however, all other attempts must be made to engage with individuals, their families and carers to reach their outcomes, before an APSO is considered so this is rarely utilised (Welsh Government, 2016).

Under the (SSWB(W)A) (Wales) Act 2014 the National Independent Safeguarding Board (NISB) was established with 3 primary duties; to provide advice and support to the local Safeguarding Boards across Wales, report on adequacy and effectiveness and make recommendations to local Government on development of Safeguarding in Wales to ensure that safeguarding procedures are consistent across Wales (NISB, 2023).

The Human Rights Act (HRA) 1998 is an overarching legislation, based on the European Convention on Human Rights 1953, that ensures public organisations treat individuals with fairness and equality (National Archives, 2023) and underpins further legislation that guides safeguarding such as the Equality Act 2010 and the MCA 2005.
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

Prior to the introduction of the Social Services and Wellbeing (Wales) Act (SSWB(W)A) 2014 it was recognised by professionals that a more consistent approach was required in Safeguarding children and adults (Welsh Government, 2023). The SSWB(W)A 2014 has brought in stronger connections and more consistency in the processes between children and adults safeguarding (Welsh Government, 2023).

Both children and adults Safeguarding is based upon the same underpinning principles of the SSWB(W)A 2014, however child protection remains under the remit of section 47 of the Children Act 1989 (National Archives, 2023). Part 7 of the SSWB(W)A 2014 section 17 and 15 refer to raising concerns of the care and support needs of both children and adults and preventative services impacting upon the risk of abuse and neglect, however child protection remains under the Children Act 1989 across England and Wales.

There are differences between safeguarding adults and children, such as, in the definitions provided in the WSP (2019) an adult must have care and support needs to be considered an AAR, this is not the case with a child at risk.

Under Section 47 of the Children Act 1989, the Local Authority have powers to access the child believed to be at risk for investigation purposes, consent from a child under the age of 16 is not required, however for adults, consent is required under the safeguarding process (WSP, 2019). The views of the child are paramount within the safeguarding process and their capacity to consent can be assessed under the framework of ‘Gillick competence’ (NSPCC, 2022), (SCW, 2017). 

When applying professional judgement in safeguarding children, balancing the views and wishes of the child whilst protecting them from significant harm can be a challenge for the practitioner (Dillon, 2021). Whereas, in adult safeguarding, unless the adult has been assessed as not having capacity, they can choose not to engage in the safeguarding process (WSP, 2019). This can also be a challenge for the practitioner in working with the individual in managing risk (SCW, 2017). 

Under the MCA (2005), adults are presumed to have capacity unless assessed otherwise and have the right to make unwise decisions. If access is being denied to an adult at risk a court application for an Adult Protection and Support Order can be made (Welsh Government, 2023). The Wales Safeguarding procedures recognises the differences in the legislation therefore the procedures for adults and children are divided into two separate sections (Welsh Government, 2023). 

When mental capacity and safeguarding are being considered, adults rights are protected under the European Convention of Human Rights (ECHR) 1953 and Human Rights Act 1998. Children’s rights are protected under the United Nations Convention of the Rights of the Child (UNCRC) 1953. However there is no provision specifically for children in the HRA (1998). 
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