


  This paper delves into the reasoning why the doctrine of parliamentary sovereignty is a critical component within the United Kingdoms (UK) constitution and why it is not.  It explains what the constitution is and shows substantial evidence as to why the parliament is prohibited of binding future Parliament.  It will also go into some detail showing and explaining arguments as to why people believe that parliament sovereignty is not in the public’s best interest and think there is potential for abuse of power, but it also argues as to why it is a critical component to the UK constitution.
  A constitution is the UK’s set structure and the citizens basic human rights in law that cannot be changed by a legislative act.  Although a constitution is usually composed to a single document the UK’s constitution is made up of many different statues, judicial decisions, and treaties, this is also known as the separation of powers, but they are all taken as one to govern how the UK’s government runs the country and they are collectively known as the British Constitution (Gov 2023).  The rule of law is a Key principle of the UK’s constitution.  As James and Smit (2022) suggest in their work this principle provides the essential environment for ‘economic stability and growth’. This Principal goes back to the human rights act and the underpinning of the UK’s constitution, upholding this rule of law is down to the politicians, judges and the public with the Parliament having the fundamental role of declaring what legal powers the politicians/Government have (Tompkins 2010).
  Parliamentary sovereignty is the principal of the constitution, it has overall power over the government institutions including the judicial bodies.  It became a thing hundreds of years ago, but Parliamentary Sovereignty’s biggest change come in 1689, when the Bill of Rights was written.  Within the Bill of Rights 1689 the parliamentary privileges are extremely clear.  However, in 1944 M V Home Office and another, Parliament established its supremacy over the crown and judiciary.  Although in 1976 Swinton writes an article on challenging the validity of the UK parliament, she goes on to explain how Parliamentary sovereignty was developed long before M V Home Office and another because in fact it was proven to be in the 15th century.  So going back to the Bill of Rights in 1689 just a year before this Bill was passed in The Glorious Revolution of 1688 it was agreed then such act of royal prerogative could not overrule anything founded by common law and the parliamentary sovereignty is established under common law this given that then means that this principal makes Parliament the supreme legal body and allows them to make or terminate any law (Greene 2020).            
  According to Parliament (2023) over the last many decades roughly 50 years, the Parliament has passed a handful of laws that limits the Parliamentary sovereignty to a certain extent.  These laws indicate developments politically within the UK’s constitution and outside of it too.  There is the Devolution of power this is the devolution act of 1998, and this was including the Senedd and Scotland.  It is discussed in Section 28(7) of the Scotland act of 1998, that although Scotland can now have its own legislations this in turn does not take away or effect the power of the UK to make laws for Scotland.  It is clearly evident in this Devolution that Parliament purposely set out that its Sovereignty would be unaffected by the devolution (cabinet office, 2019).  There are many more of these laws that limit Parliamentary Sovereignty, and one of these include The Human rights Act 1995. The human rights act gives the public legal protection of their human rights.  The 5 basic human rights are Right to life, Freedom from torture and inhumane or derogatory treatment, Freedom from slavery and forced labour, right to liberty and security.  So, although there are up to 13 of these, these are the top 5 (Human rights commission 2018) So that being said the Human rights act didn’t come into force until October 2000, the European convention on human rights was being introduced in 1995 and then later incorporated into British law 2 years later (ministry of justice 2021). This introduction gave judges new powers and extensive changes were made the UK’s constitution, so although the Human Rights act does not completely take away Parliamentary sovereignty it does in fact limit this by giving the courts only 2 forms of action that they can take. The first route being section 3 and the second being section 4, they both must ‘interpret and give effect to statues’ that follow the rights of the Human rights act (William, 2023).  The only difference is section 4 if for when the court declare incompatibility, and this was made evident in the case of R V A in 2001.  Although these laws limit parliament they do not completely undermine the principle of the sovereignty because although it makes it hard in theory, they could essentially appeal these laws (Alban and Sanmeet, 2020), and this is mentioned in section 3(2) of he human rights act as it explains that although the rights are still in the parliaments hands any new legislation have to be in line with the human rights act. So, given all that information is poses the question is the Parliamentary sovereignty the supreme power or does the acts they have written tie their hands to the extent where it takes away that power?  As a general rule the courts cannot overpower the parliament and its legislation, and no parliament can pass laws that future parliament can not amend.  So, although it is evident that parliamentary sovereignty is determined to be the key principle of the UK’s constitution, this then means that in principle “parliament law making powers is not subject to any parliament restrictions and therefore parliament cannot bind successors” (Dicey, 2015).  
  In 2017 resolutions of the house motions showed concern over the status of the house because it is widely reported thought parliament that many motions are non-binding the parliament takes the perspective that the motions could conclusively be ignored, and it is found that this is what is happened in recent years (UK parliament, 2017).  This was all addressed in an emergency debate back in 2017 conclusively making it evident that concerns are arising when it come to the sovereignty.  So, although a delegated constitution has its benefits for example is it a useful tool for making important decisions when problems like dead lock arises but looking at this in more detail there are also some potential disadvantages to take into consideration.  In a paper written in 2014 Elliot suggests that the lack of public input and the risks of power are the key reasons for these debates to arise with these concerns not only this, but complex legislation can be difficult for the public to understand in hindsight making it difficult for citizens to know their rights especially with all the developments that are ongoing within the legal system. Goldworth (2005) believes that with times changing the judiciary is not very likely to continue to recognise parliamentary sovereignty for much longer.
  To summarise not everyone agrees that the doctrine of parliamentary sovereignty is a critical component to the UK’s constitution, some like Goldworth (2005), UK parliament (2017) and Swinton 1976 all provide a good and evidenced argument as to why they believe it is not, even going as far to say that they parliament is effective a fraud and will not be recognised at a sovereignty for much longer anyway. There is also the argument that the parliament is not supreme because the acts or laws passed such as the human rights act influences the supremacy of the parliament. The parliament has been proven to not have the public’s best interest at the heart of its decisions by ignoring non-binding motions because they can, although all this evidence points to this it is also evident that that parliamentary sovereignty does in fact benefit the constitution in situations like dead lock and it does without doubt help the UK run smoothly. Much of this paper points to this and so does the history of the united kingdom’s history of the constitution itself. That is why through all the evidence provided it gives reason to believe that the doctrine of parliamentary sovereignty is in fact a critical component within the united kingdom’s constitution.                                     
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