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Group Contract for Equity and Trust Assessment for Section A  
Participants: Jade Brown, Sarah Hoffmann, Chloe Foulis, Teresa Kan, Sajid Khan, Diana Demeterova, Mohamed Djalo, Ffion Oliver, Alexandra Baloi, Gabrial Harris, Shannon Davies 
We, the above‑named participants, agree to collaboratively work together to complete Section A of the Equity and Trust assessment. This contract outlines our shared expectations, responsibilities, and commitments to ensure fair contribution and effective teamwork. 
We agree to use the shared Word document to upload our individual work, research, and contributions. We agree to communicate actively and respectfully within the Teams chat to coordinate tasks, share updates, and support one another. 
We agree to participate fairly and contribute meaningfully to the group task. To treat all group members with respect and professionalism and to ensure that all contributions are constructive and aligned with the group’s goals. 
Each member agrees to complete the following tasks: 
	Member 
	Contribution 

	Jade 
	Suggested the topic and researched the development of the law.  Created a Bill with 3 Clauses for a new Act called the Trustee Disclosure and Beneficiary Information Act 2026. Researched reform ideas.  

	Sarah 
	Conducted case research – Murphy v Murphy (2021). Drafted the group contract for each person to electronically sign. Compiled reference list and cases with case law. Analise the draft Bill we are proposing 

	Chloe 
	Researched Schmidt v Rosewood Trust and s22(4) of the Trustee Act 1925. Researched case facts for Rouse v IOOF Australia Ltd [1999] and identified how this can help us with part B. 

	Teresa 
	Identified a relevant case: Schmidt v Rosewood Trust Ltd. Researched case facts for Nestle v National Westminster Bank and Target Holdings LTD v Redferns and applied the facts of the case to beneficiary rights. 

	Sajid 
	Conducted case research on Trust Accounts. Schmidt v Rosewood Trust Ltd. 

	Diana 
	Researched Lewis v Tamplin. Research the challenges associated with beneficiary rights. Researched the Data Protection Act 2018 (DPA 2018), and the Inheritance (Provision for Family and Dependants) Act 1975. 

	Mohamed 
	Conducted case research. Journal Research. Possible Reform Suggestions from a Journal 

	Ffion 
	Researched the current legal position relating to a trustee’s duties and researched the case Boardman v Phipps [1966] UKHL  

	Alexandra 
	Conducted case research Breakspear v Ackland [2008] EWHC 220 (Ch), /Researched the Charities Act 2011. 

	Shannon 
	How reform interacts with existing Statutory duties 

	Gabriel 
	Research on Acts comparable in nature to the proposed bill and its provisions (Trusts and Succession (Scotland) Act 2024) 


We agree that all work and research submitted is our own. We will not use AI tools or another student’s work in completing our contributions. We will uphold academic honesty and the standards expected as set out in the assessment guidelines.  
We agree to adhere to the deadline set: Wednesday 25th of February 2026 
By signing below, each participant confirms their agreement to the terms of this contract: 
· JADE_______________________ (Jade) 
· Sarah ______________________ (Sarah) 
· CHLOE_____________________ (Chloe) 
· Teresa Kan__________________ (Teresa) 
· Sajid Mohammed Abbas Khan (Sajid) 
· DIANA______________________ (Diana) 
· MOHAMED_________________  (Mohamed) 
· Ffion Oliver__________________ (Ffion) 
· ALEXANDRA_________________ (Alexandra) 
· Shannon____________________  (Shannon) 
· Gabrial______________________ (Gabrial)  
 
 


































Equity and Trusts - Law Reform Report
Trustees’ Duties of Disclosure and Beneficiary Information Rights




1. Introduction:

Trust law plays an important role within the English legal system, combining statutory rules with principles that have developed through equity over many years. Under a trust, trustees hold the legal title to the trust property and are responsible for managing it in accordance with the terms of the trust. However, they must exercise these powers for the benefit of the beneficiaries, who hold the equitable interest in the property. The effectiveness and legitimacy of this arrangement depends heavily on accountability. In order for beneficiaries to ensure that trustees are acting in accordance with their fiduciary duties of loyalty, good faith and proper purpose, they must be able to access information about how the trust is being managed. Without meaningful access to such information, beneficiaries may struggle to supervise trustees effectively, meaning that their equitable rights risk becoming largely theoretical rather than practically enforceable.


This report focuses on one particular aspect of trustees’ duties that has been identified as requiring reform, the duty to disclose information to beneficiaries. In particular, the report examines the absence of a clear statutory entitlement allowing beneficiaries to access core trust documentation. The need for reform was identified through collaborative research involving analysis of leading case law, statutory provisions and developments in modern trust practice. Particular attention was given to key authorities such as Schmidt v Rosewood Trust Ltd, Re Londonderry’s Settlement, and later High Court decisions addressing disclosure disputes, alongside the broader statutory framework governing trustees, including the Trustee Act 2000.

This analysis shows that although trustees are subject to strict fiduciary and statutory duties, beneficiaries’ access to information continues to depend largely on judicial discretion rather than a clearly defined legal right. As a result, the current position can lead to uncertainty, imbalance between trustees and beneficiaries, and increased litigation costs when disputes arise.

This report therefore examines the current legal position, identifies the doctrinal and practical weaknesses within the existing framework, outlines the proposed Trustee Disclosure and Beneficiary Information Act 2026, and evaluates the effectiveness and potential limitations of the proposed reform. In doing so, the report considers whether statutory clarification can improve transparency and accountability in the management of trusts while still preserving the flexibility that has traditionally characterised equitable supervision of trusts.




2. Current Legal Position

English trust law does not provide a general statutory right entitling beneficiaries to obtain trust information. Trustees owe strict fiduciary duties, including loyalty and avoidance of conflicts, as demonstrated in Boardman v Phipps. They are also subject to a statutory duty of care under section 1 of the Trustee Act 2000. Therefore, there is no equivalent statutory framework governing disclosure of trust documents.

Early trust cases treated disclosure as a matter of proprietary entitlement. In O’Rourke v Darbishire, it was suggested that beneficiaries could inspect trust documents because their equitable interest meant the documents were effectively regarded as theirs. Nevertheless, this approach was limited and raised conceptual problems, especially for discretionary beneficiaries who do not hold a fixed proprietary interest in the trust property.

In Re Londonderry’s Settlement the Court of Appeal rejected a broad request for disclosure and confirmed that beneficiaries are not automatically entitled to see documents that reveal the trustees’ internal decision making. The court was concerned that requiring trustees to disclose their reasoning could leave them open to frequent challenges from dissatisfied beneficiaries. This, in turn, could interfere with the proper operation of the trust. For this reason, the decision recognised the importance of protecting the confidentiality of trustees’ deliberations so that trustees can exercise their discretion without unnecessary pressure or interference.


The proprietary explanation for disclosure was significantly reconsidered in Schmidt v Rosewood Trust Ltd, where the Privy Council clarified that a beneficiaries’ ability to obtain trust information does not depend on ownership of documents but instead arises from the court’s function of supervising how trusts are managed.  As a result, the right to seek information is not absolute and does not automatically arise from a proprietary interest. Instead, it is justified by the need to ensure the proper administration of the trust. This shift was significant because it allowed discretionary beneficiaries, who do not possess a fixed proprietary entitlement, to request disclosure where they can demonstrate a sufficient interest.


Following Schmidt v Rosewood Trust Ltd, later cases have reinforced that disclosure of trust information remains a matter of judicial discretion. In Breakspear v Ackland, the High Court confirmed that letters of wishes are usually treated as confidential, although disclosure may still be ordered where fairness makes it appropriate. Likewise, in Lewis v Tamplin, the court made clear that beneficiaries do not possess an automatic entitlement to trust documents. Trustees may refuse a request for disclosure as long as their decision falls within the range of what a reasonable trustee could decide.


A more recent case, Murphy v Murphy, further illustrated the approach established in Schmidt framework. In that case, the order ordered partial disclosure of documents but made clear that requests for trust information must always be considered in light of the particular circumstances. The decision demonstrates that disclosure in trust law remains highly fact-sensitive and continues to depend largely on judicial discretion.




3. Challenges and Doctrinal Weaknesses


Although the approach adopted in Schmidt v Rosewood Trust Ltd addressed many of the conceptual problems associated with the earlier proprietary explanation, it also replaced a relatively clear rule with a system that relies heavily on the court’s evaluative judgement. While this flexibility allows courts to consider the distinct situations of each case, it can also create an extent of tension uncertainty in practice. Beneficiaries are often unable to determine in advance which documents they are entitled to access without seeking guidance from the court. This lack of predictability may lead to increased legal costs and procedural delays. In some situations, the expense and complexity involved in bringing an application may discourage them from pursuing legitimate concerns about the way in which those managing the trust are carrying out their duties.


Evidential problems are particularly noticeable in cases involving trust investments. In Nestle v National Westminster Bank Plc, the trustee did not review the trust’s investments adequately, and the beneficiaries could not demonstrate what the fund’s value would have been if proper management had occurred. The outcome was that the court did not award significant compensation. A similar approach was taken in Target Holdings Ltd v Redferns, where it was confirmed that equitable compensation is limited to losses that are actually caused by the breach. These cases show that beneficiaries already face strict requirements when trying to prove loss. Without reliable access to trust accounts and records of transactions, it becomes even harder for them to enforce trustees’ duties in practice.


The protection of those responsible for directing the trust also creates a degree of tension within the law. In Re Londonderry’s Settlement, the court based its reasoning largely on policy considerations. It recognised that trustees need to be able to discuss matters openly and exercise their discretionary powers without worrying that every decision will later be challenged by beneficiaries. Maintaining confidentiality can also help preserve the settlor’s intentions, especially where letters of wishes. It also supports the efficient running of the trust. There is no clear statutory limit defining what must remain confidential. Trustees may sometimes rely on this protection more widely than intended. This can lead to situations where beneficiaries are denied access to documents that are administrative in nature rather than genuinely part of the trustees’ deliberations.


The relationship between trust law and data protection introduces an additional layer of complexity. Trustees are generally treated as data controllers under the Data Protection Act 2018. In Dawson-Damer v Taylor Wessing LLP, the Court of Appeal established that a subject access request cannot simply be refused on the basis that the individual intends to use the information in legal proceedings. Despite this, these rights only allow beneficiaries to obtain their own personal data rather than broader trust documentation. That leads to a conflict between the principle of transparency in trust administration and the privacy obligations imposed by data protection law, leaving the boundaries between the two legal frameworks uncertain.


Developments in other jurisdictions suggest that statutory reform is achievable. The Trusts and Succession (Scotland) Act 2024 places express duties on trustees to provide beneficiaries with certain core information, while also identifying categories of documents that may legitimately remain confidential. The Scottish framework therefore shows that clearer legislative guidance can strengthen transparency in the governance of trusts without removing the flexibility that trustees require when exercising their powers.



4. Proposed Reform: Trustee Disclosure and Beneficiary Information Act 2026


Bill Title – Trustee Disclosure and Beneficiary Information Act 2026

Long Title & Summary - An Act to clarify and regulate trustees' duties to provide information to beneficiaries, to define categories of trust documents subject to disclosure and to establish principles governing trustee discretion and for connected purposes. 
Clause 1 – Statutory Right to Core Information
 A trustee shall, upon reasonable request, provide a beneficiary with: (a) the trust instrument; (b) annual trust accounts (c) a summary of trust assets and liabilities and (d) details of distributions made to that beneficiary. Disclosure under this section shall not require a court order unless disputed. A trustee may refuse disclosure where the request is vexatious, manifestly unreasonable, or contrary to the proper administration of the trust.
Clause 2 – Confidential and Deliberative Documents
 Trustees shall not be required to disclose documents recording their deliberations or reasons for discretionary decisions. Letters of wishes shall be presumed confidential. The court may order disclosure where necessary to ensure proper administration and where just and equitable in the circumstances.
Clause 3 – Alternative Dispute Resolution
 Before commencing court proceedings relating to disclosure under this Act, the parties shall attempt resolution through mediation or another recognised form of alternative dispute resolution. The court may consider non-compliance when determining costs.


During the collaborative drafting process, a different approach was being taken in consideration which is the creation of a specialist Trustee Commissioner. This body would have provided a more accessible way for beneficiaries to resolve disputes over disclosure without immediately going to court. The Commissioner would have had the power to issue directions to trustees, impose civil penalties, and publish annual report to encourage consistency in decision making. Although this model was ultimately not included in the final Act mainly to avoid excessive regulation and costs, it highlights an important policy concern. The concern is ensuring that beneficiaries have practical and efficient access to data. The plan also emphasises the reform’s overarching goal, that is meant to promote more accountability and openness in trust management while lowering reliance on expensive legal proceedings. 





5. Evaluation of the Reform Proposals 

The proposed Trustee Disclosure and Beneficiary Information Act 2026 aims to address the uncertainty, lack of transparency, and inconsistent access to information that exist within UK trust law. As discussed in Section 3, beneficiaries can face significant difficulty when trying to obtain key information about a trust, particularly in discretionary trusts, because the current system relies extremely on trustee discretion and court supervision. The proposed Act attempts to respond to these problems by introducing a statutory right for beneficiaries to receive core information (Clause 1), protecting certain internal trustee documents from disclosure (Clause 2), and creating a structured alternative dispute resolution process (Clause 3). When taken as a whole, these steps are meant to increase responsibility and openness as they preserve the level of privacy needed for trust management. 



Clause 1 directly responds to the lack of certainty post-Schmidt v Rosewood Trust Ltd, which replaced the proprietary strategy with a framework of discretionary justice. Before Schmidt, beneficiaries’ rights to information depended on a proprietary interest in the trust property Re Londonderry’s Settlement. Schmidt clarified that disclosure is a matter of discretion rather than entitlement, creating unpredictability for beneficiaries. By specifying essential paperwork such as trust instrument, annual accounts, asset summaries, and distribution details, Clause 1 develops a minimum baseline of disclosure, thereby reducing reliance on courts to enforce access to basic information and mitigating the risk of inconsistent decisions as seen in cases such as Lewis v Tamplin. 



Clause 2 limits the disclosure of deliberative materials, containing evidence of trustee arguments and statements of request. This reflects the technique taken in Breakspear v Ackland, where the court recognised that trustees describes deciding options should generally remain strict confidential, even when disclosure may still be ordered in exceptional situations. The manifestly unreasonable in Clause 1 is kept narrow. Its purpose is to prevent trustees from refusing disclosure without proper justification, but still the exact meaning of this standard would need to be solved by the courts. Without requiring the administrators to reveal all of their internal reasons, this strategy seeks to reach an acceptable balance between a number of objectives, including maintain board independence, following the settlor’s goals, and letting the judiciary to step in when necessary in ensuring fairness. 




Clause 3 promotes the use of alternative dispute resolution (ADR) before a matter proceeds to court. This tries to sort out an ongoing problem with the present structure, which is that beneficiaries often have to rely on litigation to get trust details, that may be pricey and time-consuming. In Dawson-Damer v Taylor Wessing LLP, the court emphasised the importance of resolving disputes in a way that is both accessible and proportionate. The Act’s inclusion of alternative dispute resolution encourages disagreements to be resolved more quickly and without unnecessary court proceedings, when still allowing parties to seek a judicial decision if the issue cannot be settled. 


Despite these strengths, potential challenges remain. First, judicial clarification will be needed to determine the meaning of manifestly unreasonable, that could be generate initial litigation over interpretation. Second, smaller or less-resourced trusts may struggle with the costs of ADR  or compliance, particularly where trustees need to gather data across complex portfolios. Third, interaction with the Data Protection Act 2018 and UK GDPR introduces limits on disclosure of personal data, requiring them to balance statutory privacy duties with equitable obligations to beneficiaries. 



From a legislative drafting perspective, the clauses are narrowly framed. They do not change the existing fiduciary duties set out in the Trustee Act 2000 or the principles governing breach of trust and compensation established in Target Holdings Ltd v Redferns. Instead, the provisions aim to make those duties easier to enforce by ensuring that beneficiaries are able to obtain relevant information about the trust. This reflects academic commentary supporting a rebuttable presumption of disclosure, which would allow beneficiaries to monitor trustees while still upholding trustee discretion (Clements & Abass, Equity and Trusts, 2015). Therefore, further guidance or explanatory notes may be needed to clarify how the Act would operate alongside other legislation, such as the Trust of Land and Appointment of Trustees Act 1996 and the Charities Act 2011 where relevant. 


Overall, the proposed Act represents a careful attempt to address long-standing gaps in trust disclosure law. By establishing a statutory entitlement to essential trust documents while preserving trustees’ discretion and confidentiality for sensitive deliberations, it provides a clearer framework for both beneficiaries and trustees. The inclusion of alternative dispute resolution and the potential oversight of a Trustee Commissioner offers practical ways to resolve disagreements without over-reliance on the courts. While the reform cannot eliminate all uncertainties, it offers a more consistent and manageable approach than the discretionary system set out in Schmidt v Rosewood Trust Ltd, giving beneficiaries greater clarity while allowing trustees to carry out their responsibilities effectively in modern trust practice.





6. Conclusion


In conclusion, the current rules on trustees providing information in English law are flexible but often leave those entitled to the trust unsure about what they can access. Schmidt v Rosewood Trust Ltd established that such rights arise from the court’s supervisory role rather than being automatic, meaning beneficiaries depend on judicial outcomes. Meanwhile, confidentiality safeguards, as illustrated in Re Londonderry’s Settlement, continue to protect trustees’ independence, sometimes limiting openness.

 The Trustee Disclosure and Beneficiary Information Act 2026 seeks to show those gaps by granting a statutory right to essential trust records while maintaining protection for sensitive materials. This legislation enhances clarity, accountability, and consistency, but challenges remain, including interpreting what qualifies as manifestly unreasonable, managing expenses for smaller or complex trusts, and reconciling disclosure duties with obligations under the Data Protection Act 2018 and UK GDPR. 

The reform provides a workable, fair, and balanced system, integrating trust legislation with modern expectations for transparency, ethical oversight, and trustworthy leadership as helping those eligible to observe the trust with greater effectiveness and providing trustees with better direction.
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