[bookmark: _Hlk92364797]Carlton Parks Limited (CPL) liability to Leo
The Occupiers Liability Act (OLA) 1957 is relevant in relation to Leo and Leo may have a claim under Occupiers’ Liability Act 1957. A danger arose due to the state of the premises- s1(1) OLA 1957 i.e., the rotten wooden fence above the concrete walkway (which is likely to be determined as a 'fixed structure' for the purposes of this act – s1(3)(a) OLA 1957). Leo is a visitor to the Theme Park while using the concrete walkway. He has purchased the ticket that allow him entry into the theme park and as a ticket holder, he will have CPL’s full permission to go to areas of the theme park to which customers are permitted access, including the concrete walkway. CPL as occupier, the person/persons who has sufficient control over the concrete walkway and is therefore in a position to prevent accidents – Wheat v Lacon (1966). CPL owe him a duty of care under s.2(2) OLA 1957 to ‘take such care as in all circumstances of the case to see that the visitor will be reasonably safe in using the premises for which he was invited or permitted’(to ensure he is safe while on the premises).
CPL’s responsibility towards Leo is that of the ‘common duty’. s2(1) OLA 1957 “An occupier of premises owes the same duty, the “common duty of care”, to all his visitors, except in so far as he is free to and does extend, restrict, modify or exclude his duty to any visitor or visitors by agreement or otherwise”. 
The likelihood and seriousness of injury associated with falling through the rotten wooden fence onto the concrete path below (Tomlinson v Congleton BC (2003) together with the fact that the CPL runs a commercial venture undertaken for profit (Watt v Hertfordshire CC (1954) points to a high standard of care expected of CPL. There are reasonable grounds for them to know that the children are in the vicinity of danger or that they may come into the vicinity of danger so they are reasonable expected to offer them some protection against any risk they may come in contact with. They should expect that most of the customers that would be coming to the theme park would be children, teenagers, young adults and students, though accompanied by their parents or any other responsible adults. So, they should have taken reasonable care, be extremely careful and ensured their ‘common duty of care’. s2(3) OLA 1957 says “The circumstances relevant for the present purpose include the degree of care and of want of care, which would or ordinarily be looked for in such a visitor, so that (for example) in proper case”.  Section 2(3a) OLA 1957 provides that ‘an occupiers must be prepared for children to be less careful than adults. However, occupiers may assume that younger children accompanied by their parents or any other responsible adult, will be supervised by their parents or a responsible adult – Phipps v Rochester Corp (1955) and will be prevented from encountering the risk. However, this case (Phipps) may not apply where the danger is not apparent. It seems unlikely that Leo’s parents could reasonably expected to have been aware of the danger posed by the rotten fence (e.g., Marsden v Bourne Leisure (2009), and there is no suggestion that Leo was not being properly supervised by his parents at the time the accident occurred.
CPL may have mitigated the risk to see that anyone that comes into the premises would be safe. Low cost and easy actions for example, routine maintenance/renovation work that is carried out on all equipment and the general premises so that they can identify early enough and fix the leaking funhouse roof and then replace the rotten wooden fence (perhaps with less degradable material). This could have been undertaken by CPL; CPL will be expected to have taken these steps. and these could have limited the risk to ensure that the premises are not left in a dangerous state and that people that use the premises are safe Tomlinson v Congleton Borough Council (2003). This suggests a breach of CPL’s duty, and it may be regarded as gross negligence in which CPL may be held liable. Section 1(a) Compensation Act (CA) (2006) provides that “A court considering a considering a claim in negligence or breach of statutory duty may in determining whether the defendant should have taken particular steps to meet a standard of care (whether by taking precautions against a risk or otherwise), have regard to whether a requirement to take those steps might prevent a desirable activity from being undertaken at all, to a particular extent or in a particular way”.
CPL has a duty of care towards Leo, and they failed in their common duty of care. They breached that duty, and it was because of that that there was a damage. They breached the duty since the maintenance of the fence would have been part of their periodic management duties. They should have been able to foresee that damage would occur because of routine maintenance not carried out in their equipment and premises to the extent that the fence became rotten overtime due to water dripping onto it from the funhouse roof above (s1 OLA 1957).
There are no issues concerning causation or remoteness of danger in Leo’s case, and no defences appear to apply.


CPL’s liability to Mille
The Occupiers Liability Act 1984 is relevant in the case of Millie. Mille has been injured by a danger due to the state of the premises (s1(1)(a) Occupiers’ Liability Act 1984- the electric wire being a ‘fixed structure’- s.1(2) OLA 1984. Nevertheless, in climbing over the fence, Mille entered the park as a nonvisitor that is, a trespasser. She did not have CPL implied or express permission to be in the park or use the waltzers. Permission was not granted her to enter the premises of the park nor to climb the perimeter fence and jump in. Permission is granted only when you pay the single entrance fee. However, Mille will only be able to establish that CPL owed her a duty of care if these three-stage test under s.1(3) OLA 1984 is met: knowledge of the foresight of the danger, knowledge of the presence of the trespassers and reasonable to expect protection. Any duty will not extend to the protection of Mille’s property i.e., his sunglass.  Also, CPL may not be held liable of the injury of fractured skull sustained by Millie when some of the lights and electrics crashed on her head. Firstly, it is unclear whether CPL were aware of, or had reasonable grounds to believe that this particular danger existed because they may never have envisaged that someone would go to that extent to gain access into the premises so there was no how they would have prepared for the risk of injury of any danger due to the state of the premises or to things done or omitted to be done on them’’ (s.1(3)(a) OLA 1984). They may not have been able to foresee that someone would go up the roof above where the electric and the lights are and that the lights and electrics would come loose and fall onto the head causing a fractured skull and broke her sunglasses. It would need to be established whether the ride had been subject to regular inspection and maintenance.
 It is unclear whether CPL knew or had reasonable grounds to believe that Millie may come into the vicinity of the danger. If a trespasser were to gain entry to the park, it is inevitable that he/she would gain entry to the various rides, including the waltzers ride. It would be relevant to discover whether CPL were aware that persons were gaining unauthorised entry to the park. On the other hand, CPL may argue that, with a robust entry system and the erection of the tall perimeter fence, the presence of a trespasser on the waltzers ride could not have reasonably been anticipated e.g., White v St Albans City and District Council (1990)- s.1(3) (b). Arguably the risk was not one against which CPL could reasonably have been expected to offer Millie some protection as they would not foresee someone would go up the roof above where the electric and the lights are. (s1(3)(c) given that Millie’s entry to the park and the waltzers ride involved the commission of a criminal offence (obtaining services dishonesty contrary to s.11 Fraud Act 2006). 
Assuming Millie is a lawful visitor i.e., she paid the single entrance fee for admittance to enter the Theme Park, CPL will owe her a duty of care in relation to any personal injury or property damage under s.2(2) OLA 1957. Breach of duty would have been established here. Here, the principle of the available evidence speaking for itself may enable the court to presume a breach, assuming the reason for the accident is unknown: the electric wire was either under CPL’s control, or persons for whom CPL were responsible (e.g. Gee v Metropolitan Rly (1873) and the electric wire would not normally come loose unless proper care had been taken (e.g Ward v Tesco Stores (1976).
Millie is the process of avoiding paying voluntarily engaged in an activity which had inherent risk. When she jumped, she should be aware of the risk. The court could rule that the risk arose from the decision she took and not out of the state of the premises or things done or omitted to be done. She might argue that the premises were not safe after the first incident but the court could rule that that particular danger was not one CPL would be aware of. There was therefore no risk to the claimant due to the state of the premises or anything done or omitted. Though it can be argued that although CPL were not aware that particular danger existed, they were aware other dangers existed and they should have taken necessary steps all the equipment on the premises. When the incident of Leo happened some days ago, that may have been enough reason for them to shut down the park and carry out a general maintenance on all their equipment and premises. That is Gross Negligence. It could also be argued that even if they had carried out a general maintenance and Millie had gate crashed, the accident would have still happened.
It could also be argued that CPL should be aware that considering the peculiarities of their customers (Children, teenagers and students), some of them could be naughty and want to gate crashed, get into the premises by all means without paying. There might be reasonable grounds that the danger existed though they could argue that they did not foresee the danger of the lights coming off, they are not aware of the danger of have reasonable grounds that it existed (s 1(3) (a) OLA 1984). They should have been prepared for any risk. Anyone can come into the vicinity of danger even if she does not have lawful authority to be there (s1(3)(b) OLA 1(984).  
The issue is whether the duty of care would extend to protect Nia and Owen from suffering recognisable psychiatric injury.
CPL’s liability to Nia
Since the incident, Nia has suffered from post-traumatic stress disorder as a result of her experience which is a medically recognised psychiatric harm and thus potentially recoverable. If Nia was physically endangered by CPL’s negligence, she will be a primary victim (Page v Smith (1996)). It is unclear whether Nia was placed in the immediate ‘zone of danger’ during her escape from the waltzers ride, though the fire is said to spread rapidly and engulfed the whole waltzers ride. If some personal Injury (either physical or psychiatric) would have been foreseeable as a result of CPL’s negligence (Page). Thus, Nia will be able (may go on) to recover for her psychiatric harm as a primary victim while her brother who has been unable to live a normal life since the incident may not recover (Dulieu v White & Son (1901)) even if her illness was induced by the perception of what happened to others, rather than through fear for her own personal safety (e.g. Young v Charles Church (Southern) Ltd (1997)). These facts may change the victim status of Nia and may assist Owen.
If a court were to find Nia was not personally endangered in the fire, she will be a secondary victim, and her claim will fail for want of close ties of love and affection with any of the immediate victims (Alcock v CC South Yorkshire (1992)). 










CPL’s liability to Owen
[bookmark: _Hlk92408828]Owen is a secondary victim, as he was some distance away from the danger zone at the time of the accident (Alcock). The permanence and severity of his symptoms, together with his need to take medication for depression suggests that he has also suffered medically recognisable psychiatric injury. Owen may be able to establish that CPL owed a duty of care in relation to his psychiatric harm. For secondary victims to succeed in a claim for psychiatric harm they must meet the following criteria: a close tie of love and affection to a primary victim, witness the event with their own unaided senses, proximity to the event or its immediate aftermath and the psychiatric injury must be caused by a shocking event (s1(3)(a)(b)(c) OLA (1984)).Owen, is Nia’s brother, was at the other side of the park on a cable car but saw the events unfold.  Nia had messaged him to say she was going to ride the waltzers and was so concerned for her safety that he was unable to lead a normal life again and had to take medication. from the foregoing, Owen’s psychiatric harm may have been caused by a ‘sudden shock’, the necessary close ties of love and affection are presumed to exist in the case of siblings (Alcock). Proximity may require closeness of care and not just close relationship (McLounghlin v O’Brian (1983)). Nia and Owen are siblings though it is not clear if they live in the same house for us to establish a close relationship. However, closeness of care comparable with typical spousal or parent/child relationship may be absent
Owen may struggle to establish that CPL owed a duty of care in relation to physical harm if he were not siblings with Nia and was just close to the place of the incident or witnessed it. While Nia was present, and had a direct perception of the accident, and his psychiatric harm may have been caused by a ‘sudden shock’, the necessary close ties of love and affection are not presumed to exist in the case of siblings (Bourhill v Young (1943). Proximity may require closeness of care and not just close relationship (McLounghlin v O’Brian (1983)). If Owen and Nia are young siblings living in the same family unit, a close relationship will be easier to establish. However, closeness of care when compared with a spouse or parent/child relationships may be absent.
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