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Evaluate the need for the Defamation Act 2013

What is defamation? According to Bullock, Jennings and Timbrell (2019), defamation is defined as, “If a false statement or allegation about a person or their business is published which ruins their reputation, then the publisher of the work can be accused of defamation. All those involved in a publication, from author, through editor, to publisher, are liable for defamatory statements included in it. A statement of opinion is not defamation, but a court of law will have the final say in the matter. Libel is defamation in published form, while slander is defamation in spoken form” 
                   The Defamation Act 1996 is an act to amend the law of defamation and to amend the law of limitation with respect to actions for defamation or malicious falsehood (Legislation Government Website, 1996). It was introduced in 1996 so people could bring forward cases of defamation for either libel or slander in the High Court. The HM Courts and Tribunals Service (2016) state that there may be a jury if a case involves libel, defamation of slander. This can be seen in the case of ‘Sim v Stretch (1936)’. This case involves libel and slander, and the House of Lords entered the judgement in favour of the defendant, holding that a telegram sent to the claimant containing the words ‘Edith has resumed her service with us today. Please send her possessions and the money you borrowed, also her wages to Old Barton’. Sim had not reasonably been capable of a defamatory meaning. 
             An advantage with the Defamation Act 1996 is the limitation period rule. A case cannot be brought by an individual republishing the same article as the one that they have released after a 1-year limitation period. This is seen as an advantage because if a person or company continues to republish defamatory statements or stories about an individual then it allows them to have another year to bring the case to court as it could continue to harm the recipient's reputation. A defamatory statement that has been brought to court can still damage a person’s reputation long after it was either published in the tabloids, e.g. Newspapers, social media, television broadcast etc, or the actual court itself. This is because, social media platforms like Facebook would not be held for defamation because they simply provide the platform. Due to this, a written notice can take away liability. A case that this can be seen is ‘Loutchansky v. Times Newspaper Ltd (2002)’. The fact of this case is the claimant Arcadi Loutchansky brought a defamation claim against the Times Newspaper for articles that had been published between 1998 and 2000. The articles accused Loutchansky of being involved in criminal activates related to money laundering and organised crimes (Oxbridge Notes, 2020). The articles had been republished multiple times in different formats which complicated matters as technically the limitation period restarts as the articles had been republished within the years of 1998 and 2000. The court decided that the limitation period should apply to each new publication of defamatory material, rather than the original publication. Due to this, the claimant could have another year to bring the case.  An issue with the Defamation Act 1996 is absolute privilege. Absolute Privilege applies to the government, Parliament and the Judiciary. Parliament enforced this by having a member of parliament in the houses, they are entitled to freedom of speech and under Article 9 of the Bill of Rights 1688 and no claim of defamation can be brought against them. Article 9 of the Bill of Rights 1688 is stated on the UK Parliament Website (1999) as, ‘That the freedom of speech and debates or proceedings in Parliament ought not to be impeached or questioned in any court or place out of Parliament. ‘Under Section 13 of the Defamation Act 1996- can waver this if want to bring proceedings. According to UK Parliament Website (2014),” Section 13 of the Defamation Act 1996 was intended to remedy the injustice perceived to exist in this type of case. It enabled a person, who may be a member of either House of neither House, to waive parliamentary privilege so far as he or she is concerned, for the purposes of defamation proceedings.” A reason why absolute privilege is an issue is because it gives the potential for abuse of powers. Absolute privilege can allow certain individuals to make statements without fear of legal consequences, even if those statements are false or defamatory. This can be misused to spread harmful misinformation or make unjust attacks without having to take accountability. 
                  The Defamation Act 2013 was introduced into full force on 1st January 2014. The Act reformed defamation law in England and Wales and was designed to strike a balance between the protection of reputation and freedom of expression ( Hamlins, 2024). An advantage with the Defamation Act 2013 is the defence of truth. The defence of truth falls under Section 2 of the Defamation Act 2013. Section 2 of the Defamation Act 2013 is, “(1)A defence to an action for defamation for the defendant to show that the imputation conveyed by the statement complained of is substantially true. (3) Applies in an action for defamation if the statement complained about conveys two or more distinct imputations” (Legislation Government Uk Website, 2013).   One of the changes made to the Defamation Act is Section 2. The 1996 Act is ‘Offers to make amends’, whereas the 2013 Act is making sure that something is ‘substantially true’. This is a possibility for confusion to happen with people who are not aware with the change in the sections to the different Acts. The defence of truth also involves was what the individual was saying or has said the truth, if so, there will be a defence to the offence of defamation. A case that we can see this in is ‘Depp v The Sun Newspaper (2020)’. The case involves Depp suing The Sun Newspaper and their executive editor, Dan Wootton for defamation over an article published in 2018 based on allegations made by his ex-wife. The article was based on him being a “wife beater” which Depp denied and claimed the article was false and damaged his reputation. The Sun defended the article, claiming it was true and based on credible evidence including his ex-wife's testimony. After the trail, the High court ruled in favour of The Sun and found the allegations of abuse were “substantially true” (BBC News, 2020). As a result, Depp’s libel case was dismissed and caused significant harm to his reputation. Depp’s appeal against the decision was late rejected. This is an advantage as is allows the defendant to avoid liability for defamation if they can prove their statement is substantially true which in this case, because of his ex-wife's testimony, they could prove it was substantially true. An issue with the Defamation Act 2013 is innuendos. If an article does not name you or someone, there cannot be any assumptions, this is because you must have facts before bringing a claim forward for defamation. A case that shows this is Tolley v Fry (1931) Ac 333. The case is about “The defendant firm of chocolate manufacturers used a caricature of the plaintiff amateur golfer for its advertisement. The plaintiff sued the defendant for libel. The House of Lords held that, in the circumstances in which the publication had taken place, the caricature could bear the meaning alleged, namely that the plaintiff had prostituted his reputation as an amateur golfer for advertising purposes. Accordingly, the judge had been right in not withholding the case from the jury and a new trial would be held to assess the damages.” 
                   The Defamation Act 2013 has been a significant change to defamation law in England and Wales. Its aim is to balance protecting reputations with safeguarding the publics freedom of speech. However, there are some areas where the law could improve. A reform suggestion to the Defamation Act 2013 is the serious harm test. The Defamation Act 2013 introduced a requirement that claimants must prove that the defamatory statement has caused, or is likely to cause, serious harm to their reputation. However, the interpretation of “serious harm” has been somewhat ambiguous. The reform suggestion to this would be to make more of a clear guideline or case law on what constitutes “serious harm” would help claimants and defendants understand how the threshold operates. 
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