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 AC 1.1
Subject: Balancing regulatory Priorities

Dear [Name],
Thank you for your message. It is understandable to feel time spent on regulatory compliance can detract from more developmental priorities. However, understanding the foundational aims of employment regulation may provide a more balanced perspective.
 Employment regulation aims to balance the interests of employers and employees, ensuring fair treatment, promoting equality, and supporting economic growth (Daniels, 2022). Armstrong and Taylor (2023) further explain that employment legislation not only defines rights and responsibilities that protect both parties but also forms the foundation of ethical and effective workplace management that ensures consistency. 
One of the main aims of the Equality Act 2010 is the prevention of discrimination by mandating equal treatment in recruitment, promotion and workplace conduct. It protects individuals from unfair bias, based on race, gender, disability or other protected characteristics (Equality Act 2010). 
Employment regulations can also help with workplace conflict. When applied effectively, they can reduce organisational risk (CIPD, 2025a). Whereas ignoring or poor execution of employment regulations can lead to employment tribunals possibly resulting in costly financial penalties (Armstrong and Taylor, 2023).  
Armstrong and Taylor (2023) highlight employment regulations' role in reducing workplace injuries and improving safety but note that compliance demands can create a burden on people professional’s time. However, Torrington et al (2020) argue that time constraints are often reflective of how regulations are implemented, rather than their purpose. When compliance is effectively implemented into well designed systems, it can reduce negative impacts while maintaining efficiency. 
Recent updates highlighted by the CIPD evidence the extensive time required to keep updated and compliant with legislative changes (CIPD, 2025b). Despite this, it is worth noting that according to the CIPD, UK regulations rank relatively low in comparison to other nations in terms protection granted to individual workers and that they view the UK's labour market enforcement system inadequate (CIPD, no date).
In summary, rather than viewing regulations as a distraction, supporting effective and lawful procedures underpins organisational success and ethical practice. Thus, ensuring employees face less discrimination and unfair treatment.  Which ultimately compliment efforts to enhance employee experience, rather than detracting from them.
Regards
Laura Lewis
 

AC 1.2
Subject: Status of ECJ Judgements Post Brexit

Dear [Manager],
I am happy to brief you regarding the status of judgements made by the European court of justice (ECJ) before the UK's departure from the European Union bracket (EU) in 2020. 
Good law refers to a legal principle or case ruling that remains valid, applicable and citable (Passmore, 2017). Daniels (2022) states that courts rely on such decisions unless overturned or made obsolete by legislation. ECJ judgments before 31 January 2020 were preserved as retained EU law (European Union (Withdrawal) Act 2018). Therefore, continuing to be treated as good law.
Lewis, Sergeant and Shwab (2023) explain that Pre-Brexit ECJ rulings remain binding in lower UK courts. However, the UK Supreme Court and the Court of Appeal can depart from retained EU case law under section 6 of the European Union (Withdrawal) Act 2018. The European Union (Future Relationship) Act 2020 also requires the UK to preserve the same level of employment protections as of 31st December 2020. However, since 1st January 2021, new ECJ rulings no longer need to be followed in UK law (CIPD, 2024a). 
While UK courts are no longer bound by new ECJ rulings, they may use them as persuasive authority in interpreting retained EU law (de Mars, 2020). Although, it is worth noting that The Retained EU Law (Revocation and Reform) Act 2023 reclassifies retained EU laws as ‘assimilated law’, allowing UK courts to amend them without referencing EU principles. Making UK law the primary authority (Department for business and trade, 2025).
A practical example is the Working Time Regulations 1998, which although implementing the European working time directive, remain post-Brexit but were amended. Since January 2024, employers no longer need to keep daily records of working hours. However, elements such as the 48-hour work week limit and compensatory rest breaks remain unchanged (CIPD, 2024b).
In summary, ECJ judgements made before Brexit remain part of UK law under the retained EU law framework. However, higher UK courts now have discretion to depart from them. New ECJ rulings may no longer be binding but can still be considered persuasive.
Although a significant portion of EU law remains, ongoing monitoring of employment law is recommended. The UK government is reviewing, reforming, and revoking some retained EU law. These changes can be tracked through the government's retained EU law and assimilated law dashboard (Department of business and Trade, 2025).
Please advise if you require any further information.
Regards
Laura Lewis 


AC 2.1
Subject: Occupational Requirements – Recruitment and Selection

Dear [Name]
Thank you for your inquiry. I am happy to help clarify when you can legally stipulate a position must be performed by either a man or a woman. 
The Equality Act 2010 prohibits discrimination based on the nine protected characteristics of age, disability, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, sex, sexual orientation and religion or belief (Daniels, 2022). It is generally therefore, unlawful to specify sex as a requirement when advertising a role during recruitment. However, schedule 9 Part 1 of the Equality Act allows for a specific exception known as an ‘occupational requirement’. This means that in tightly controlled circumstances, you can lawfully specify a role must be filled by someone of a particular sex, if it is crucial to the job’s nature or context (CIPD, 2024c). For example, it may be lawful to specify a female applicant in specialist support services like rape counselling, to protect the privacy and dignity of service users (Moss, 2024).
It is essential that any restrictions placed on roles due to sex demonstrate a genuine business need. For instance, service users may have reasonable objections to receiving care from the opposite sex if it could compromise their dignity, privacy or safety (EHRC, 2016a).
For occupational requirements to be considered legal, they must be both objectively justified and strictly necessary. The stipulation must serve a legitimate need that outweighs any discriminatory impact, not mere preference or convenience. If alternatives exist for both sexes to perform the role, justification may be insufficient. (EHRC, 2018). As evidenced in the case of Etam plc v Rowan (1989) where the employer failed to prove that the sales assistant role required a woman, as the work could have been arranged to avoid fitting room duties for a man.
In practice, if an occupational requirement exists, you must be able to clearly document and explain any reasoning for its stipulation (ACAS, 2024a). All job adverts pertaining to the role must also clearly outline any rational and justification for the restrictions. (Moss, 2024). 
In summary occupational requirements based on sex can only be applied in recruitment if essential to the effective delivery of services, aligned with the Equality Act 2010 and supported by clear evidence-based justification. Otherwise, recruitment must remain open to all suitably qualified applicants. 
Please let me know if you require any further assistance. 
Regards
Laura Lewis
 

AC 2.2
Subject: Re-banding request
Dear [Name]
Thank you for your request to use surplus funds to re-band two male HCAs from Band A to Band B. Approval requires careful consideration of Equality Act 2010 obligations on equal pay and non-discrimination.
Under the Equality Act, men and women performing equal work, work of equal value or work rated as equivalent must receive equal pay and terms and conditions, unless differences can be legitimately justified (Daniels, 2022). Meaning that any decision to upgrade roles must be transparently based on clear non-discriminatory criteria (EHRC, 2016b).
As the trust has more than 250 employees, it is obligated to produce a gender pay audit (Daniels, 2022). These audits are crucial for identifying and addressing gender pay disparities and help ensure organisational accountability. Audit data from Public Health Wales provides valuable analysis of pay gaps between different banding (Public Health Wales, 2024). This is of relevance considering that 80% of the trust’s healthcare support workers are female. Re-banding two male staff members without an open process could raise concerns of discrimination.
Although there is no legal requirement to advertise a role, failure to do so may break the law (ACAS, 2024b). Collins, Ewing and McColgan (2019) support this, noting that non-advertisement may disproportionately impact protected groups, breaching equality obligations.
The NHS has a structured job evaluation process to help ensure fair pay and grading when identifying work rated as equivalent. If the two individuals in question have taken on responsibilities that warrant a higher band, a re-evaluation of their role should be undertaken. This should be a transparent process in line with similar roles to avoid breaching equality pay legislation (NHS Employers, 2024).  The case of Enderby v Frenchay Health Authority and Secretary of State for Health (1993) is highlighted by the NHS as an example of how roles of similar skill and value must be paid under the same banding (NHS Employers, 2025a). 
Employers can defend potential claims through the material factor defence which would require satisfying a tribunal that the difference in pay is not related to sex. Examples could include if the higher band has less desirable shift patterns, increased responsibilities or skill level, or differences in experience/qualifications (Armstrong and Taylor, 2023).
Therefore, approval cannot be granted before a formal review of the re-banding has been undertaken to ensure the criteria is being applied consistently across the trust. I would also recommend opening the process is open to all eligible staff. 
Regards
Laura Lewis
 


 AC 3.1
Subject: Potential Constructive Dismissal Claim

Dear [Name],
Thank you for raising your concerns.
A change to working hours can constitute a legitimate reason for constructive dismissal if it amounts to a fundamental breach of contract causing the employee to resign due to the working environment becoming untenable (Painter and Holmes, 2015). Any contractual changes imposed without adequate justification or consultation which fundamentally alter the role or severely disadvantage the employee can be considered a serious breach. However, for a claim to be successful there must be unequivocal proof of a violation, regardless of intent (Daniels, 2022). 
For the resignation to be regarded constructive dismissal it must occur within a short timeframe following the breach and be directly linked to it (Ayling and Suff, 2024). It is important to consider that an employee's resignation may stem from multiple breaches, not just a single incident. Therefore, any previous grievances not appropriately addressed could violate the implied duty of mutual trust and confidence within the employment relationship, serving as a key test employment tribunals use to assess the validity of successful claims (Landy, 2017).
According to Ayling (2024), a flexibility clause in an employment contract allows for minor changes without agreement, but most require consultation. Changes under a flexibility clause must be reasonable to maintain mutual trust and confidence between employer and employee. Unreasonable changes or lack of consultation weaken the employer's defence (Daniels, 2022 and Emir, 2022). Whereas, if the employee continued to work under the changes, it could weaken their claim. A delayed resignation or lack of complaint may be seen as acceptance of the new conditions (Daniel’s, 2022).
To bring a claim of constructive dismissal to an employment tribunal, the claimant must be legally recognised as an employee and have been employed by their employer for at least two years. The time limit for submitting a claim is 3 months less one day from the last day of the notice period, or the day of resignation, if no notice was given (ACAS, 2024c).
Ultimately, it falls to the employee to prove there was a repudiatory breach of contract which undermines the agreement. (Citizens Advice, 2025). Therefore, to successfully defend any claim it would be prudent to review the contract for any flexibility clauses and collect any evidence of employee consultation, objections and any formal or informal grievance procedures followed.
Please let me know if you require assistance reviewing documentation or preparing a timeline.
Regards
Laura Lewis
 

AC 3.2
Subject: Redundancy Process

Dear [Senior Manager],
Thank you for updating me regarding the directorate restructure. As redundancies will affect over 20 employees, legal obligations must be addressed.
The Employment rights Act [ERA] 1996 recognises redundancy as a fair dismissal reason, dependant on a lawful process (Daniels, 2022). Section 139 of the ERA defines redundancy as a role no longer needed or required at the employee’s original location (Employment Rights Act 1996). Dismissal due to poor performance does not qualify as redundancy. Also, underperforming staff must undergo capability procedures before dismissal, lasting one to three months (Hywel Dda University Health board, 2021). 
NHS policy prioritises reducing job loss and ensuring suitable alternative employment within the trust before confirming redundancies (NHS Employers, 2025b). Employees can trial redeployment for four weeks without losing redundancy pay, unless they decline suitable roles. Staff on Maternity leave should receive priority for redeployment posts (CIPD, 2024d).
Collective consultation with trade union representatives or elected staff must be undertaken when 20 or more redundancies are proposed within a 90-day period (Trade Union and Labour Relations (Consolidation) Act 1992). This is set to increase to 180 days sometime between mid-2025 and 2026 (Department of Business and trade, no date)
Prior notification to the Redundancy Payment Service via a HR1 form is required before consultations can commence, starting 30 days before the first redundancy (UK Government, no datea). Rushing this time frame can result in a protective award payment of up to 90 days’ full pay per employee affected (Daniels, 2022).
Redundancy selection must be fair, objective and evidence based. Performance can be considered but requires documented proof such as appraisals or disciplinary records. Personal preference, protected characteristics or past grievances should never influence selection. (ACAS, 2025a). Selection based on these elements risks claims of discrimination or unfair dismissal.
After selection individual consultations with each employee is required before dismissal (CIPD, 2024d). Employees then have the right to appeal the decision (UK government, no dateb). It may therefore be beneficial to inquire if any employees wish to take voluntary redundancy, although acceptance should align with business needs and selection criteria (ACAS, 2025b).
Employees with at least two years’ service will be entitled to statutory redundancy pay (UK Government, no dateb). However, the NHS’s contractual redundancy scheme provides one month’s pay per years’ service, capped at 24 months. The scheme also offers the option for early retirement for those over 50 without reduced pension payments (HM Treasury, 2016).
While the process may be time consuming, a compliant approach is essential to protect the trust from tribunal claims and financial liability. I recommend collaboration between HR and trade unions to develop a clear consultation and redeployment plan.
Regards
Laura Lewis  


Ac 3.3
Subject: Tupe Regulations 

Dear Chief Executive
Thank you for your request for clarification regarding the employment rights of staff affected by the proposed pharmacy merger with the neighbouring NHS trust. The Transfer of Undertakings (protection of employment) Regulations 2006 (TUPE) will apply if the merger is agreed. These regulations safeguard employees’ rights when a business or service transfers to a new employer. All affected staff will be entitled to transfer on their existing terms and conditions, with no break in continuous service (CIPD, 2024e). Since the merger involves another NHS Trust, long-serving employees will retain all benefits tied to their reckonable service, including pay progression, enhanced leave, and increased sick pay (NHS employer, 2025c). 
TUPE regulations prohibit changes to contractual terms unless justified by an economic, technical, or organisational (ETO) reason, as outlined in the 2014 amendments. ETO reasons typically relate to profitability, production, equipment, or organisational structure. Employees cannot be dismissed solely due to the transfer, as this would be considered unfair dismissal (Department for Business Innovation and skills, 2014).
Since discussions are only in preliminary stages, consultation is not yet legally required. Once the merger is confirmed, the trust must inform and consult all affected employees and trade union representatives before final decisions, allowing sufficient time before the transfer. Early communication is recommended to help reduce speculation and anxiety. (ACAS, 2024d).  
Regarding non-unionised employees, the trust should allow a representative to be elected and should inform and consult with them as appropriate (HDUHB, 2018).
Information provided to employees must include the transfer date, transfer reason, any legal, economic and social implications, and any proposed changes (known as measures). Failure to meet these obligations can result in protective awards of up to 13 weeks’ pay per affected employee (Daniels, 2022).
If fewer than 10 employees are affected, direct consultation with staff, without union representation is allowed. However, union engagement is recommended to prevent disputes, ensure transparency, and improve employee confidence (ACAS, 2024d).
Employees can refuse the transfer, although doing so removes their entitlement to redundancy pay or compensation. Their employment would therefore cease on the transfer date, without the need for a resignation. (UK Government, no datec). This principle was upheld in the case of Katsikas V Konstantinidis (1993). 
We must also ensure all employee liability information has been transferred from the previous trust, including names, ages, collective agreements, hours, and pay details. Records of disciplinary actions, grievances, and legal disputes from the past two years must also be provided. Since the 2014 TUPE amendments, this must be shared at least 28 days before the transfer (ICO, no date).
Please let me know if you require any further information.
Regards
Laura Lewis 


AC 4.1
Subject: Bank staff holiday pay calculations
Dear [Name]
Thank you for your query. As of the 1st of January 2024, regulations have changed for irregular or part year workers (NatWest Mentor, 2024). According to ACAS (2024e), a regular worker is someone who works consistent or predictable hours each week, even if employed casually. In contrast, irregular workers have no fixed schedule and work varying hours from week to week.
NHS bank staff are employed on zero-hour contracts which are intended to provide flexible, ad hoc shifts to cover staff shortages. Unlike permanent roles with fixed hours, bank workers choose when to work (East Lancashire Hospitals NHS Trust, no date). As such their hours and days are inconsistent, classifying them as irregular workers, despite frequent engagement.  However, it would be recommended to review their contract to confirm.
All workers are entitled up to 5.6 weeks paid statutory leave, including agency and zero hour contracted staff (UK government, no dated). Calculations for holiday pay must reflect the worker’s normal rate of pay, not just their basic rate. This includes overtime but not discretionary bonuses or pensions (CIPD, 2024f). The case of British Gas trading limited versus lock & Anor (2016) reflects this. The court ruled that results-based commissions count as normal pay and must be included in holiday pay calculations.
Irregular worker holiday pay can be calculated in one of two ways, as rolled-up holiday pay or opting to accrue leave based on 12.07% of total hours worked per pay period. Hours under 30 minutes are rounded down, over 30 minutes are rounded up. Accrued hours are stored and requested as time off when needed. When leave is taken, pay is based on a 52-week average of earnings. Employers can look back up to 104 weeks to find these (O'Sullivan, 2024). Unpaid weeks should be excluded. If there are fewer than 52 weeks’ worth of data, all available complete weeks should be used as a reference (Department for Business & Trade, 2024).  
Rolled-up holiday pay allows employees to be paid in addition to wages instead of paid time off. Employers must calculate holiday pay by multiplying the worker's total earnings per pay period, either weekly, fortnightly, or monthly, by the statutory 12.07%. This payment should be clearly itemised on pay slips, on top of standard wages, ensuring compliance with National Minimum Wage requirements. (Department of Business and trade, 2024).
Please let me know if you require any further information. 

Regards
Laura Lewis  
  

AC 4.2
Subject: Maternity leave vs Shared Parental Leave

Hi [Employee’s Name],
Thank you for your query. Below is a comparison between maternity leave and shared parental leave (SPL) to help you decide the most suitable option.
Maternity leave: All pregnant employees, regardless of service can take up to 52 weeks maternity leave, made-up of 26 weeks ordinary maternity leave and 26 weeks additional leave. The first two weeks after birth are mandatory. There is no obligation to take the full 52 weeks (Taylor and Wilkinson, 2022).
During leave, you may receive 39 weeks of Statutory Maternity Pay —six weeks at 90% of average pay, then 33 weeks at £187.18. To qualify, you must be an employee (not a worker) with 26 weeks' continuous service by the 15th week before the Expected Week of Confinement (EWC), earning at least £125 per week. . If ineligible, you will receive an SMP1 form and may claim Maternity Allowance (MA), which is not paid by the trust (UK Government, no datee).
Alternatively, if you have 12 months continuous service with the NHS at the 11th week before the EWC and intend to return to work with the same or different NHS employer, you will be entitled to enhanced occupational maternity pay (OMP). This consists of eight weeks full pay (Less SMP or MA), 18 weeks half pay (plus SMP or MA, 13 weeks SMP or MA and 13 weeks unpaid leave (BMA, 2024).
Shared parental leave (SPL): Can be taken in addition to paternity leave, but not before (UK Government, no datef). SPL offers greater flexibility than maternity leave, allowing up to 50 weeks to be shared by both parents, taken either together or separately. However, maternity leave or pay already used will reduce the available SPL and Shared parental pay ( ShPP) (ACAS, 2025).
The UK Government (no dateg) provides the following guidance to check both parents' eligibility for SPL and ShPP:
· both parents must be employed by the same employer for 26 weeks by the 15th week before the EWC. 
· Remain with the same employer until SPL starts. 
· Be classed as ‘employees’, not ‘workers’. If either parent is a ‘worker’, you may share ShPP but not SPL. 
· Each earn an average of at least £125 per week to qualify for ShPP.
To take SPL, you must curtail your maternity leave. ShPP will be paid at the same rate as SMP (Daniels, 2022). 
Points to consider:
Summarising the above, ShPP is paid at the statutory rate, whereas SMP offers higher pay for the first six weeks. This increases further if eligible for OMP.

SPL offers flexible shared childcare, without it, paternity leave is capped at two weeks (Uk Government, no datef). However, maternity leave provides a longer continuous leave period for the mother.
SPL requires notice and agreement of each leave period from both employers, making it a more complex process (UK Government, no dateh).
Protection from discrimination applies during pregnancy and maternity leave, ending once maternity leave is curtailed. It does not extend into SPL. However, both options ensure the right to retain contractual benefits (Taylor and Wilkinson, 2022).
Please let me know if you'd like to discuss this further.
 Regards
Laura Lewis
 

AC 4.3
Subject: Flexible working request

Hi [Name],
Thank you for updating me regarding the recent flexible working request. I appreciate your concerns regarding setting a precedent and the potential impact on service quality. However, it is important to assess the request fairly under current legislation.
Since April 2024, the Employment Relations (Flexible Working) Act 2023 and Flexible Work (Amendment) Regulations 2023 grant employees a day-one right to request flexible working without a period of continuous service. They may submit up to two requests per year without needing to justify the business impact (CIPD, 2025c).
If the request was statutory, not informal, consideration must be in line with the ACAS code of practice (ACAS, 2024f). A decision and consultation, including any appeals, must be completed within two months (ACAS, 2024g).
Taylor and Wilkinson (2022) outline eight valid reasons for refusing a request: excessive costs, negative impact on customer demand, difficulty redistributing work, inability to hire staff, decline in quality or performance, lack of sufficient work during proposed times, and planned structural changes. We must be able to prove that the request would reduce service quality to decline it. All requests should be assessed individually based on business needs.  However, consideration should be given if the request relates to caring responsibilities or disability, potentially amounting to indirect discrimination.  Therefore, detailed records should be kept of any refusal reasons (CIPD, 2024g). Failing to handle requests fairly can lead to tribunal claims, requiring employers to reconsider refusals or pay up to eight weeks' compensation (Lewis, Sergeant and Shwab, 2023). The case of Commotion Ltd v Rutty (2006) demonstrates that insufficient proof is likely to result with the tribunal ruling in favour of the employee. 
Service impact should be assessed cautiously. Cholteeva (2023) highlights how hybrid working can negatively impact younger employees' well-being, causing isolation and disconnection from their organisations. While Blythe (2024) states in office working helps support and train newer or younger employees. However, research undertaken by Forbes et al (2022) found that 59.5% of surveyed managers believed remote work boosted productivity, while 62.8% felt it increased motivation. The CIPD (2025c) strengthens these findings, listing the benefits of home working to include increased job satisfaction as well as improved absence rates.  While ACAS (2024h) advises that flexible working enhances staff retention and recruitment by improving work-life balance.
If unsure about granting the request, a trial period can help assess its impact. Modifications can also be discussed if the current proposal is unsuitable (working families, no date). It is important to note that any contractual changes must be put in writing within one month of agreement (ACAS, 2024i) 
I would be happy to assist evaluating how this role could adapt to hybrid working
Regards
Laura Lewis 
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