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AI DECLARATION:
· I have asked ChatGPT to assist me with the Probate Process Layout. “Assist me with the layout for the probate process.”

Task 1 – Will Drafting, Trust Structuring, Tax Planning and HMRC Compliance
Margaret Hughes is a 72-year-old widowed client seeking to create an urgent new will as she is worried about her health. She inherited her spouse Derek’s inheritance after he passed away in 2019. Margaret has £320,000 in savings and investments, mostly in ISAs and a general investment account. In addition to her approximately £480,000 property at 24 Gower View Road in Swansea. She has two adult children, Anna and Daniel. She also has one granddaughter, Emily, aged 10. Margaret wants to give her car and jewellery to Anna, £20,000 to Emily when she turns 18, £10,000 to Dog Trust, and a trust to safeguard Daniel’s share until he turns 55. She also wishes to minimise inheritance tax (IHT). 
This task outlines the appropriate structure of the will, explains the trust for Daniel and evaluates the tax and compliance implications. 

Part A – Structure and Key Clauses of the Will
Revocation Clause 
All prior wills and testamentary documents should be revoked at the beginning of the will. Margaret claims she has never created a will; it is still customary to do so in order to prevent doubt. (King, L. 2022). 

Appointment of Executors and Trustees
Margaret wants Anna to perform duties as executor. The will should properly name Anna as both trustee and executor, along with a co-trustee or substitute executor. This is advised as the will establishes ongoing trusts for Daniel and Emily, requiring ongoing administration beyond Margaret’s passing. In addition to preventing delays, extra expenses, or the necessity for a further court application for an alternate personal representative, appointing a second trustee offers continuity if Anna is unable or unable to act. (King, L. 2022).



Payment of Debts and Expenses
A standard clause should direct payment of funeral expenses, debts, testamentary expenses and taxes before distribution. 

Specific Gifts 
Margaret wants Anna to inherit her car and all her jewellery upon her death. Since these are identifiable personal assets given to a designated beneficiary, they should be specified in the will to prevent uncertainty.

Pecuniary Gifts
Emily is to receive £20,000 at age 18. As she is currently 10 years old, the financial gift should be held in trust until she reaches 18. Under the Trustee Act 1925, s.31, a trustee may be given maintenance powers in the meantime. 

Dog Trust
Margaret wishes to leave £10,000 to the Dog Trust. The charity should be accurately identified. 

Residuary Estate 
The residuary estate is the remainder of the estate after debts, expenses, and legacies have been paid. Margaret’s reference to Daniel’s “share” suggests that she intended her children to benefit equally, with 50% passing to Anna outright and the remaining  50% held on trust for Daniel. (Williams, M., Mortimer, S., and Sunnucks, J.H.G, 2023; King, L., 2022).

Trust for Daniel
Margaret states Daniel “hasn’t been good with money” and wishes his share protected until age 55. She is unsure whether he should receive income in the meantime. 

In a discretionary trust, trustees decide how trust assets are distributed among a class of beneficiaries. Beneficiaries have no fixed entitlement, and trustees determine who receives income or capital, how much, and when. The validity of discretionary trusts was confirmed in McPhail v Doulton [1971] AC 424. (Chen, W. 2020). This demonstrated that a trust is legitimate if it is feasible to determine whether a certain individual belongs to the class of beneficiaries. (LexisNexis, 2026).

A discretionary trust is therefore most appropriate. Trustees would hold Daniel’s share and may:
· Pay income to him 
· Advance capital for welfare or housing 
· Preserve capital 
· Transfer remaining capital at age 55. 
This gives flexibility and protection 

Trustee Administrative Powers
The will should include express trustee powers relating to investments, delegation, insurance and the maintenance or advancement of beneficiaries. These clauses give trustees clear authority to manage the trust effectively and supplement the general powers available under the Trustee Act 2000. (Legislation.gov.uk, 2021).

Part B – Operation of Daniel’s Trust
Creation of the Trust 
After Margaret passes away, the executors gather the estate’s assets, pay off any debts, and put Daniel’s residuary parts in trust.

Trustee Powers
Under the Trustee Act 2000 (s.1, s.3, and s.5), trustees have the necessary power to make investments, but they must do so reasonably and carefully. This includes determining if assets are acceptable, making sure they are diversified when necessary, getting appropriate expert guidance, and regularly assessing investments. (Legislation.gov.uk, 2021).

S.32 of the Trustee Act 1925 allows trustees to use capital for Daniel’s benefit or advancement. This might include assisting him in finding housing, paying for his education or career, covering his medical costs, or, if necessary, giving regular maintenance. (Legislation.gov.uk, 2014).

Beneficiary Rights 
In Schmidt v Rosewood Trust Ltd [2003] UKPC 26, the Privy Council held that beneficiaries do not have an automatic right to access trust documents. Instead, the court has discretion to decide whether disclosure should be granted based on the circumstances of the trust. (Amery, D. 2022).

In relation to Daniel’s trust, this means Daniel remains a beneficiary of the trust and is entitled to expect the trustees to administer the trust properly and in accordance with its terms. He may request reasonable information about the trust, including trust accounts, and trustees must exercise their powers lawfully and in good faith for the benefit of the beneficiaries.

Trustee Duties
In Cowan v Scargill [1985] Ch 270, the court ruled that when trustees use their investing powers, they must act in the beneficiaries’ best financial interests. The case established that trustees should focus on maximising benefits for beneficiaries rather than allowing personal opinions or preferences to influence decisions about managing trust assets. (Chen, W. 2024).

Tax Planning and HMRC Compliance
Estate Value
Margaret’s stated estate includes:
· House = £480,000
· Savings/investments = £320,000
Total known estate = £800,000, excluding jewellery and motor car.

Nil Rate Band (NRB)
Everyone currently benefits from an IHT nil-rate band of £325,000. The nil- rate band (NRB) is the amount of a person’s estate that can be passed on free from inheritance tax (IHT) upon death. In the UK, the standard NRB is currently £325,000, meaning that inheritance tax is only charged on the value of an estate above this threshold. Any unused NRB from a deceased spouse or civil partner may also be transferred to the surviving spouse’s estate, potentially increasing the available tax-free allowance. (HM Revenue & Customs, 2024).

Transferable Nil Rate Band
Derek left everything to Margaret in 2019. As transfers between spouses are exempt, Derek likely used none of his NRB. Accordingly, 100% of his unused NRB may transfer. 

Combined NRB:
· Margaret £325,000
· Derek £325,000
      = £650,000

Residence Nil Rate Band (RNRB)
Margaret’s home passes to direct descendants ( Anna and Daniel), so the residence nil-rate band should apply.

Combined RNRB:
· Margaret £175,000
· Derek £175,000
     = 350,000 (LexisNexis, 2020)

Spouse Exemption
The transfer from Derek to Margaret on his death was likely exempt under the spouse exemption, preserving his nil-rate bands.

Charitable Exemption
The £10,000 gift to the Dog Trust is exempt from inheritance tax under the Inheritance Tax Act 1984 (Legislation.gov.uk, 2011).

Relevant Reliefs 
No business, agricultural or woodland relief appears relevant from the facts provided.
Likely IHT Position on Margaret’s Death 
Total available Thresholds
· Combined NRB = £650,000
· Combined RNRB = £350,000
      = £1,000,000
Approximate estate = £800,000.
Accordingly, assuming transferable allowances are successfully claimed, no IHT should be payable. 

Without Transferable Allowance
If only Margaret’s own allowances applied:
· NRB = £325,000
· RNRB = £175,000
TOTAL = £500,000
Taxable estate:
£800,000 - £500,000 = £300,000
Less £10,000 charitable gift 
At 40%
=£116,000 IHT
This demonstrates the importance of claiming transferable allowances. 

Effect of the Proposed Trust Structure
Immediate IHT Treatment
Assets passing into Daniel’s trust remain part of Margaret’s estate and are aggregated for IHT purposes.

Ongoing Charges 
If drafted as a discretionary trust, Daniel’s fund is likely subject to the relevant property regime, creating possible:
· Ten-year anniversary charges 
· Exit charges 
· Trust income tax liabilities 
· Capital gain tax on disposals
Although more complex than an outright gift, the trust provides valuable protection. 

HMRC Requirements
Probate and Estate Reporting 
Executors must:
· Obtain date of death valuations
· Identify liabilities 
· Complete the appropriate IHT return
· Claim transferable NRB/RNRB
· Pay tax due before probate if necessary 
· Apply for the Grant of Probate (DMALAW, 2025)

Trust Registration Service 
If Daniel’s trust continues beyond administration, trustees may need to register it under HMRC’S Trust Registration Services. 

Trustee compliance 
Trustees must:
· Maintain trust accounts
· Keep records 
· File tax returns
· Pay tax liabilities 
· Update TRS information where necessary

Conclusion 
Margaret’s wishes can be effectively implemented through a professionally drafted will appointing Anna (with a substitute executor), making specific gifts to Anna, leaving financial gifts to Emily and the Dog Trust and dividing residue between Anna and a protective trust for Daniel. A discretionary trust best reflects Margaret’s concern regarding Daniel’s money management while preserving flexibility. Based on the values supplied, the estate should fail within combined transferable nil-rate and residence nil-rate bands, meaning no IHT is likely payable if the estate is correctly administered. Given Margaret’s health concerns, urgent execution of the will is essential. 



























Task 2 – Probate Process Following Margaret Hughe’s Death 
Margaret Hughes has now died. Under her will, Anna is appointed executor and trustee. Margaret’s estate consists of her house at 24 Gower View Road, Swansea, valued at approximately £480,000, together with £320,000 in savings and investments, plus personal chattels including jewellery and a motor car. Beneficiaries include Anna, Daniel, Emily and Dog Trust. As the will also create an ongoing trust for Daniel, the administration of the estate involves both probate and continuing trust obligations. 
This task outlines the practical and legal steps required following Margaret’s death, including the probate procedure, inheritance tax reporting, administration of the estate and trustee responsibilities.

Initial steps and client care 
1. First steps Anna must take 
Immediately following Margaret’s death, Anna should take practical and legal steps. 
Practical steps 
· Register the death within five days in England and Wales
· Obtain several official death certificates 
· Arrange the funeral 
· Secure Margaret’s house and valuables 
· Notify insurers so that cover remains valid 
· Redirect post where necessary 
· Notify bank, utility companies and investment providers

Legal steps 
· Locate the original will 
· Confirm Anna’s appointment as executor 
· Seek legal advice regarding probate 
· Begin compiling details of assets and liabilities 

Anna should not distribute assets or close accounts before authority is obtained through probate. (King, L. (2022).
2. Verifying the validity of the will 
Section 9 of the Wills Act 1837 requires the solicitor to verify the validity of the will before taking any action. According to the Wills Act 1837, s.9, the will must be in writing, signed by Margaret to put it into effect, and witnessed by two others who are present at the same time and who either sign or recognise the signature. (Legislation.gov.uk, 2020).

The original will should be closely examined for any modifications, handwritten changes, missing pages, indication of damage or destruction and staple marks that would indicate attachments have been removed. These might compromise the document’s legitimacy or raise suspicions of manipulation.

Further enquiries may be necessary regarding:
Testamentary Capacity 
The common law test in Banks v Goodfellow (1870) requires that Margaret understood:
· The nature of making a will 
· The extent of her property 
· The claims of those who might expect to benefit (Harkeert Kaur Samra, 2022).

Knowledge and Approval 
Unless there are suspicious circumstances, knowledge and permission are usually assumed when a professionally made will has been correctly executed. (King, L. 2022).

Undue Influence 
Any evidence that Margaret was pressured by relatives or carers should be investigated.

3. Executors Eligibility 
Anna Acting Alone
Anna has the right to file for probate and can typically operate alone as the designated executor. Multiple executors are not strictly required by law.



Lack of Substitute Executor 
An application for letters of administration with will attached may be necessary if Anna passes away, renounces probate or lacks capacity, and no substitute executor is appointed. This might result in delays and extra expenses. (King, L. 2022).

Trust Requiring Multiple Trustees 
Trustee Act 1925 states that at least two trustees or a trust corporation are preferred, especially when land or trust capital is transferred, even if Anna may gain probate alone in cases where the will establishes an ongoing trust for Daniel and Emily. (Legislation.gov.uk, 2014).

4. Responsibilities Under the SRA Codes of Conduct
According to the SRA Standards and Regulations 2019, solicitors have professional obligations.

Client care 
The client must be identified by the solicitor. Rather than the beneficiaries, this is usually Anna in her role as executor in probate issues.
The solicitor must:
· Act in the client’s best interest 
· Provide competent service 
· Communicate clearly

Costs information 
Clear information must be provided regarding:
· Legal fees 
· Probate court fees
· Valuation costs
· Possible tax liabilities


Vulnerable or Grieving Clients
Anna may be distressed following bereavement. Good practice includes:
· Sensitive communication 
· Plain language 
· Confirming advice in writing 
· Allowing time for decision-making 

Initial Schedule of Assets and Liabilities 
5. Schedule of Assets 
Assets 
· House: £480,000
· Saving/investments: £320,000
· Jewellery (valuation required)
· Motor car (valuation required)

Liabilities
Further enquiries should confirm:
· Funeral expenses
· Utility arrears
· Credit cards
· Loans
· Council tax 
All assets must be valued at the date of death for probate and tax purposes. (Gov.uk, 2026).

6. Assets requiring professional valuation 
House 
A professional valuation by a surveyor or estate agent should be obtained.
Jewellery 
Where valuable, a jeweller or specialist valuer should assess market value.
Car
Dealer or market valuation should be obtained.
Investments
Quoted shares or investment funds are valued using the date of death market prices
This date is significant for later capital gains tax calculations if assets are sold after death.

7. Probate value and IHT value 
There are significant differences between inheritance tax (IHT) and probate, despite their frequently identical values. While the IHT value may include other factors, including lifetime gifts given within seven years before death, specific trust assets and the application of reliefs and exemptions, the probate value is used to obtain the Grant of Probate and represent the assets requiring administration. Therefore, the valuation exercise for IHT purposes can be broader than that required for probate alone. (King, L. 2022).

Inheritance Tax Application 
8. Relevant IHT Rules 
Nil Rate Band (NRB)
Margaret has an NRB of £325,000 (HM Revenue & Customs, 2024).

Transferable NRB
In 2019, Derek left everything to Margaret. His unused NRB may transfer as the spouse exemption most likely applies.

Residence Nil Rate Band (RNRB)
Margaret’s house passes to a direct descendant so that RNRB may apply.

Chartable Exemption 
The £10,000 gift to the Dogs Trust is exempt. 

Spouse Exemption (historical)
The transfer from Derek to Margaret on his death was likely exempt, preserving unused allowances. 


Relevant Property Regime
Daniel’s discretionary trust may fall within the relevant property regime, meaning there may be tenth anniversary and exit charges in future.

9. IHT Calculation
Gross Estate 
· House: £480,000
· Savings/investments: £320,000
Approximate gross estate = £800,000 plus chattels

Net Estate 
Gross estate less debt and funeral expenses once confirmed.

IHT Liability Before Allowances
40% of £800,000 = £320,000 theoretical liability. 

Final IHT Payable
Combined possible allowances:
· NRB £650,000
· RNRB £350,000
TOTAL = £1,000,000
Therefore, likely £0 payable, assuming transferable bands are successfully claimed. 

Who pays?
Under the Inheritance Tax Act 1984, as executor, Anna is primarily accountable for using estate funds. (Legislation.gov.uk, 2011).

10. Anna’s Responsibilities
Anna oversees filling out the necessary inheritance tax forms in her role as executor, most likely the IHT400 and supplementary schedules. Typically, inheritance taxes must be paid within six months after Margaret's passing, and some taxes might need to be paid before the granting of probate. Margaret's bank accounts may be used to transfer money directly to HMRC via the Direct Payment Scheme. (Gov.uk, 2012b).

Application for the Grant of Probate 
11. Type of Grant Required 
As Margaret left a valid will appointing Anna as executor, the correct grant is a Grant of Probate.

12. Full probate process
The application for probate can usually be made online, although paper applications are still available in some circumstances. Anna will need to provide the original will, details of Margaret’s death, the probate application and any required inheritance tax submissions. A probate fee is payable, and Anna must complete a statement of truth confirming that the will is valid, the information provided is accurate, and that she will administer the estate properly. Although straightforward applications may be processed within several weeks, delays can occur due to missing documents or probate registry backlogs. (Gov.uk, 2012a).

13. Potential complications
Several complications may arise during the administration of Margaret’s estate. If Anna is unable or unwilling to act, an alternative grant could be necessary because no substitute executor was named. Since Emily is underage, her £20,000 gift must be kept in trust until she becomes 18. Additionally, before any trust funds or land are transferred, at least two trustees must be established since the will establishes an ongoing trust for Daniel.

Administering the Estate 
14. Executor’s Duties after the Grant 
Once probate is granted, Anna may administer the estate 

Realising Assets 
· Close bank accounts 
· Encash investments 
· Sell or transfer the property if necessary 
Settling Debts
· Funeral costs 
· Taxes
· Utilities 
· Outstanding liabilities

Executing legacies 
· Jewellery and a car for Anna 
· £10,000 to Dogs Trust 
· £20,000 held for Emily 

Distributing residue 
· Anna’s share outright 
· Daniel’s share to the trustees

Estate accounts
Anna should prepare final estate accounts showing receipts, payments, tax and distribution.

15. Daniel’s Trust 
After the trustees receive the residuary estate, Daniel’s trust will be established in accordance with Margaret’s will. The trustees will be in charge of responsibly managing the trust’s assets, treating beneficiaries equally, maintaining correct records, and following the trust’s provisions. The Trust Registration Service (TRS) must be used to register the trust with HMRC if it is registrable. In addition, trustees may be required to file capital gain tax reports, trust income tax reports and relevant property charge returns. 

16. Options for Administrating the Estate 
Anna could decide to handle the estate herself, which might save expenses but be time-consuming and complicated legally. As an alternative, she can choose full professional administration, in which solicitors handle the estate on her behalf under her authority or supported administration, in which she continues to be the executor but gets assistance from support. It would be wise to seek expert counsel due to the presence of trusts and possible inheritance tax difficulties. 

Conclusion
Margaret’s estate appears moderate in size but includes important complexities: transferable IHT allowances, a minor beneficiary and a discretionary trust for Daniel. Anna may act as a sole executor and apply for a Grant of Probate, but professional support is prudent. With correct claims for transferable NRB and RNRB, no inheritance tax is likely payable. After probate, Anna must collect assets, pay liabilities, satisfy legacies, establish Daniel’s trust and prepare estate accounts. Careful compliance with probate, trust and HMRC obligations will ensure Marget’s wishes are fully implemented. 
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