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[bookmark: _Toc123160310]Abstract
This article is intended to reviewing the practice of fire and rehire of in the UK labour market and to assess the dissimilar tactics organised by different companies. Firing and rehiring tactics have occasionally led to lawful consequences because of changing contractual service terms. The fire and rehire is not unlawful, though, it transmits important lawful risk and can cause problems with workforce associations. Confidence and performance. The fire and hire tactics are also refers to when the company 	terminates a worker and rehires them on new, fewer favourable terms. Firing and rehiring is utilised by the employers to change terms of circumstances by finishing a contractual contract to announce a new contract through rehiring the employees on unfavourable terms. This report is also analysing the employment laws and the employment contract. The employment laws are significant in every organisation because, it helps in shielding both the employers and workers. Moreover, this report is also providing the legal implication of changing contractual employment terms. in addition, the employee engagement and the role of HR department involved in the fire and rehire are mentioned in this report. The old-style models of human resource management for handling contemporary employment associations and an appropriate recommendation are also provided through this report. 
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[bookmark: _Toc123160311]Introduction
[bookmark: _Hlk123001512]fire and rehire is a process of impressive various agreement terms on employees by terminating them and rehiring them on the new terms, characteristically without the contract of the employees. Fire and rehire is not unlawful, though, it transmits important lawful risk and can cause problems with labour force relations, confidence and presentation. The fire and hire tactics are also refers to when a company terminates an employee and rehires them on new, less-favourable terms. The government has always been clear that utilising the fire and rehire as an exchanging method is totally intolerable, and that imagine companies to treat their employees honestly. As per the opinion of Nolan (2021), the fire and rehire tactics are frequently used when employers need to modify the terms and conditions of their labours. It can take place when an organisation is in monetary suffering and requirements to cut costs to stay in business.
This report is mainly focusing on the practice of fire and rehire, and in this report reviewing the practice of fire and rehire strategies within the UK labour market to assess the method taken by the dissimilar organisations. In addition, this report is also explains the employment law and employment contract. In addition, the legal implications of changing contractual employment terms are mentioning through this report and the role of HR involvement in fire and hire is also mentioning through this report. Furthermore, the traditional models of HRM for managing contemporary employment relations are also explaining. Finally, this report providing an appropriate recommendation also. 
[bookmark: _Toc123160312]Fire and rehire tactics within the UK labour market
According to Bernstein (2022), simply put, an employer wants to change the employee's contract. Changes are usually unfavourable to employees in some way, such as reduced pay and benefits and increased working hours, and employees are either opposed or unlikely to agree. But the changed terms and conditions are favourable for the employer. In this scenario, the employer makes a step to terminate the contract and invites the respected employer or employees to reapply for the redesigned role to implement the changes. Employees on short-term contracts or less than two years of service are likely targets of this tactic. 
Cockbain and Posch (2022) state that there is a general belief that the tactic of firing and rehiring is outrageous, morally bankrupt, and legally wrong and terrible, and unions have opposed the practice for years. The employees and their unions considered this approach appalling; employers need only show a legitimate business reason to act in accordance with the law and not a breach of contract.
Even if the practice were undertaken in the organisation, the risk behind this concept was really high, mainly because of the reduced commitment and engagement of the rehired employees towards the company. At the same time, the relationship with the rehired employees also will be less. Moreover, the company using the hiring and rehiring strategy may make the recruitment of the company challenging. Job seekers have more choices regarding where to work.  Moreover, a company to the hiring ad recruiting practice is especially less attractive to job seekers and results in difficulties for the organisation to hire skilled and qualified employees (Bernstein, 2022).
This practice in itself is not illegal. However, as it involves redundancy, employers may face unfair dismissal claims. If many employees are involved, the employer is legally obliged to negotiate collective redundancies first. This was the case with British Gas, a 9-month dispute with a boiler engineer. The concept of firing and rehiring enables the employer to change the terms and conditions of the employee contract tough firing and rehiring them with new and revised terms and conditions. In the UK, this approach is not unlawful; there are a number of organisations that have adopted the same strategy with their employees. Even if it is not unlawful, it involves higher risk (Nolan, 2021).
During the initial lockdown due to COVID-19, there were a number of issues undergone with organisations all around the world. However, in May 2020, the British Gas workers introduced new contacts, including new terms and conditions. Without the additional pay, the new contract increased the working hours of the employees. In addition to that, the premium payment for weekends and bank holidays was reduced (The Economic Times, 2021). 
Tiemeyer (2021) illustrates that the COVID-19 pandemic and related quarantines have had a significant impact on the labour market. There have been many disputes about the use of layoff and rehire tactics during the pandemic. There is an unknown number of workers affected by the fire and rehiring during the pandemic. Some British employers have been accused of taking highly controversial measures during the pandemic time as a part of ensuring the financial stability of their businesses as the coronavirus wreaks havoc on the economy.  
The practice of sacking employees and rehiring them on unfair terms started again become familiar when British Gas sacked around 500 engineers after refusing to accept the new code of conduct framed by the company. British Airways staff also faced a similar problem and clashed with the national airline's management over proposed redundancies. In addition to those, the supermarket giant ASDA was also under a similar challenge in 2019 (Cockbain and Posch, 2022).
The coffee workers at the distribution centre staff at Tesco were also under dispute of the new contact. Even if the fire and redeployment approach was legal in the UK, the former prime minister of the UK, Boris Johnson “also treated it as “unacceptable". Even if labour parties and trade unions in the UK have worked to be the concept. Moreover, the trade unions termed the particular approach of the employer as a disease. These diseases are ripping through the workplace. Even if the concept was in practice in neighbouring Ireland, it was banned in Ireland. And the concept was unknown in Germany. At the same time, in Canada, the policy was legal, and it was particularly mainly the non-unionid employees in private organisations. But while considering the context of the fire and rehiring in the US, a debate on the practice has taken place The Economic Tomes (2021)
As reported by Ewing and Hendy (2020), British Gas, British Airways, and Tower Hamlets council are using this tactic to put staff on longer working hours, lower pay and less compensation and other benefits causing stress and anxiety in the staff. And the sleepless nights as a result of the British gas engineers went on strike. General, Municipal, Boilermakers (GMB) was the trade union that supported the move of the British Gas employee strike. Although trade unions participated in this strike, it was not widely reflected in the media and encouraged the company's hiring and rehiring practices. 
Considering the case of British Gas Devereux and Wadsworth (2022), states that if the employees reject the terms of the new contract, it shows that employers have options open before resorting to dismissal and re-employment as a last resort. In other words, to avoid litigation, employees must be given due process, proper notice, proper counselling, and the opportunity to accept or reject new terms and conditions before being fired for re-employment. In contrast, the Dubai-based P&O Ferries sacked 800 staff via video message with no plans to rehire them, replacing them with agency staff on the same day as the result of covid 19 and related restrictions in operating the business. 
Through research Lansley (2021), it was found that: The same approach has been adopted by various other organisations in the UK. The employer's friendly approach to fire and rehiring has become more controversial. To this end, the UK government instead deployed the Advisory, Counselling and Arbitration Service (ACAS) to conduct an investigation regarding the approach.
And asked ACAS to provide detailed guidance for employers to avoid redundancies and re-employment of staff. Based on that, ACAS has issued guidance for employers. Based on the guideline, employers must inform and consult their employees or representatives on the basis of the change and, if the change is unacceptable, provide information on the expected impact on it. Warn employers, especially at the beginning of the discussion, not to use threats of what will happen if they do not agree to the proposed changes. Employee representatives and managers are advised to undergo consultation and negotiation training to ensure effective discussions (Codd and Ferguson, 2020).  
[bookmark: _Toc123160313][bookmark: _Hlk122988537]Employment law and contract
As per the observation of Weber et al. (2022), service rules facilitate the connection among workers, employing objects, trade unions, and the government, cooperative labour law narrates to the three-way connection between worker, manager, and union. Individual employment law concerns workers' rights at work also through the contract for work. In the opinion of Cahuc et al. (2022), UK service laws are in place to make sure that both managers and workers are endangered. offering legislation on notice, holidays, discrimination and more, these rules are in place to defend workers' rights while also safeguarding a company's welfare and keeping the association among the two fairs. From the view of Ameri et al. (2018), employment law is significant in every organisation because, it aids in defending both the managers and workers. The main purpose of employment law is to bring simplicity and clarity about working relations to everyone involved. While laws are often believed to be about fairness, it's actually more precise to say that employment law is just as greatly about founding clarity. Basically, employment law in the UK is a group of laws and other legal deliberations that govern the association between workers and its employers. For workers, it governs what they can ask of employees, what they are permitted to deliver, and what establishes an employee's authorized rights at work. 
As per the observation of Barker & Christensen (2019), employment law also controls the labour market and sets maximum or least bounds on salaries or working hours, moreover nationally or in specific segments or industries. Employment rules were put into place to defend workers from dangerous or unhealthy work environments, insight from employers and illegal compensation. It has also been helpful for managers as well when the laws are correctly tracked. Service laws safeguard employees are able to effort in a fair and safe work environment and offer that they are justly rewarded. In return, workers often do their work with advanced quality and enjoy each workday more. One of the chief determinations of employment laws is to ensure employees are protected from discrimination. As per the view of Estlund (2018), insight within the workplace can take place in many various procedures. It could be as simple as demoting an employee due to age or gender. Employment law occurs to support the balance of employers and employees alike. It also offers the economic steadiness by giving employers the right to freely function the business as long as they equally treat staff and do not favour, annoy, or depiction employees to insecure working circumstances. Employment law is also significant for soothing an economy and enhancing the excellence of life within a nation, state and nearby by offering harmless occupation chances. 
An Employment Contract, also identified as an employment agreement, is a document that summaries the rights, responsibilities, and duties of an employer and worker. The main reason for a service agreement is to offer job safety to the worker and safeguard that employers are also protected from risks like lesser productivity that can happen due to unclear working hours. 
[bookmark: _Toc123160314]Legal implications of changing contractual employment terms
There are various legal implications before changing the employment terms that have been previously agreed upon by both the employees and employers. The employers can invite legal trouble if the employees do not agree to the contract changes. In case the employees insist and coerce the employees to sign the changes in employment terms, it can invite legal consequences under various provisions of the relevant labour and contract legislations. The UK Government guideline insists on getting the agreement of the employees through consultation and negotiation (Mik, 2017). The reasons for the change in terms must be clearly communicated. 
Barbieri and Cutuli (2016) point out that there can be situations in which the contract can be terminated through unilateral agreement. The issue of employment contracts and contract modifications has been a widely discussed issue in the context of the rise of the gig economy. The rise of the contingent workforce has brought more flexibility in contract terms. The effects of the proposed changes in employment contracts can be expressed changes, implied changes or incorporated changes. The expressed changes are the ones that were explicitly mentioned and have expressly agreed upon. The implied terms in the contract can be a result of custom and practice. The incorporated terms will be a result of the legislation (Wagenaar et al., 2015). 
The employer will not always be required to make amendments to the contract in case existing terms are broad to accommodate the new terms set by the employer.   At the same time, employers often include flexible clauses in contracts to enable later alternations. The ambiguity in such clauses does not provide the employer with any rights to amend or renegotiate contracts at their will (Dawson et al., 2017). Similarly, employment regulations and courts only allow a reasonable amount of flexibility to employment contracts. The rights of the employers to alter the contract are not applicable to expressed changes in the existing contract unless it has been unilaterally agreed by both parties. 
The agreement from the employees to the new contract or changes in contract conditions should be an express agreement. The employer has no right under any circumstances to unilaterally amend the terms of the contract. The oral agreement from the employees is not favourable to employers as it is legally vulnerable (Eldor and Vigoda-Gadot, 2017). In order to ensure that the amendment to the contract is legally binding, the employee must benefit from the contract for their express consent. Generally, the benefits for the employees are the continuation of their employment with the employer, which is sufficient for the contract to be binding (Manas et al., 2019).  
The case of British Gas mentions the involvement of unions in the strikes by boiler engineers. The labour unions are recognised under the relevant legislation and have stakes in the contract amendments. The unions can act as the agent of the employees in contract negotiations and help to generate collective agreement (Warner and Hefetz, 2020). In case employers decide on unilateral changes to the terms of the contract by expecting the implied agreement of the workforce, there are various possible ways for resistance. The workforce can adopt a standing and suing strategy in which they continue to work under the employer but claim for the breach of contract. The employees can also seek pressure tactics like resignation or refusal to work in case of severe breaches.     
The dismissal and rehiring tactics adopted by British gas and other organisations while trying to unilaterally impose changes in contracts can invite several legal consequences. The employees have the right to claim and sue for wrongful dismissal in case the employer tries to dismiss them without prior notice. In addition, the employees can claim unfair dismissal without any justifiable reasons. At the same, the employment Rights Act 1996 contains provisions for the dismissal of the workforce in case they file to agree to the new terms of the contract (Meijerink and Keegan, 2019). At the same time, the legislation mandates that there should be a clear reason for businesses to make amendments to contracts.   In case the employers are planning to terminate more than 20 employees, such actions must be notified to the authorities under Trade Union and Labour Relations Act 1992 (Chan, 2019). A failure to notify such actions can be considered a criminal offence, and the employer may have to compensate the workforce. 
[bookmark: _Hlk122995870][bookmark: _Toc123160315]Employee engagement
As per the observation of Sun & Bunchapattanasakda (2019), Worker engagement denotes to the obligation and connection of the employees to their employer. The employee engagement enhances the success of a company. The high stages of appointment expand performance at all levels of the organisation. They inspire lasting worker relations as well as the loyalty of the customers. the employee engagement is significant because the organisation with an engaged workforce is more fruitful and the productivity is also enhancing. The employees are pleased and fascinated in their work so they’re more likely to stick around. As per the opinion of Kwon & Kim (2020), engaged employees will influence their networks and refer top talent into the organisation. Buyer faithfulness increases because of the mutual quality and amenities that comes from the employees who are engaged and the involved employees are more possible to look at the improved picture because they comprehend their place and purpose in the business and how what they do can affect the outcome of the organisation. All of this influences the monetary health of the business. An effective employee engagement strategy is built on communication and faith among workers and employers. To foster worker engagement, leadership should model the organisation’s core values, take pride in the company, inspire professional growth and support each the goal of an individual.  
From the view of Motyka (2018), extremely involved workers grasp very favourable opinions of their place of work. When workers feel related to their teams, love their jobs, and have optimistic feelings about the organisation. Organisations with high employee engagement decrease both income and signing costs and detached employees are a main factor contributing to high worker turnover. Engaging workers is serious for retaining top talent and is a significant piece of the employee gratification puzzle, as disengaged employees are more likely to leave their jobs. Employee engagement is one of the most significant pointers in evaluating work gratification. Workers nowadays want to be complicated in their work, excited about the organisation they work for, have an intelligence of fitting, and be afforded suppleness around agendas and position. As per the observation of Chanana (2021), low employee engagement can be caused by numerous features which containing lack of gratitude by managers, poor business communication and not having a better comprehending of the mission, vision and values of the organisation and involvement labours. Moreover, employee engagement is a strategic business objective because engaged employees lead to lasting employee retention, advanced employee performance, better-quality of work, and the success of an organisation. Employee engagement is about being encompassed completely as a participant of the team attentive on clear goals, trusted and authorised receiving regular and positive feedback, supported in emerging new skills, and recognised for accomplishment. The joining of the gratification of worker’s basic requirements have been determined to straight connect to sensation appreciated by the employer thereby becoming devoted and engaged at work. According to Arifin et al. (2019), the involved employees often grow an emotional connection to their job and company, and will be attentive on working toward the goal of an organisation. Though companies may describe employee engagement according to their own requirements. Employee involvement improves work culture, lessens turnover, surges efficiency, builds better work and client relations, and affects incomes. High worker involvement also goes employee into the best supporters.
[bookmark: _Toc123160316]HR involvement in the fire and rehire
Human resource department play an important role when terminating or hiring employees. as the employee laying off impacts the organisation's future performance and the company's reputation, most companies would like to avoid the practice of laying off. But the practice makes applicable when the unavoidable situation arises. At the same time, even if the firing is undertaken in an organisation, the HR department ensures the process runs professionally and smoothly. Moreover, the HR team also strive to ensure that all parties are treated fairly and within the law (Bal and Brookes, 2022).  
According to Shackleton (2022), almost companies have particular policies and codes of conduct regarding the firing process. And most of cases it was undertaken with the help of the human resource department of the organisation. HR professionals receive special training on hiring and firing laws and anti-discrimination best practices. It also helps protect companies from lawsuits of wrongful termination that arise when employees claim against the fire as it was a non-fireable offence. At the same time, while firing the employees, it is important that a member of the HR department needs to be present in order to describe to the employees about reason behind the approach and the following procedure undertaken with respect to the practice. As SHRM explains, HR personnel are trained to use a separate language for this conversation. Because professionalism and courtesy are expected regardless of the outgoing employee's transgressions, they are also responsible for answering staff questions. 
Even if the fire and rehiring practices are not beneficial for the employees. This approach was widely used in the UK, especially in the covid scenario. As the human resource departments are directly related to the worker's welfare, hiring, and employee appraisal performance management etc. The human resource department of the organisation also plays an important role in the firing and rehiring of employees. as employees are part of the human resource department of the organisation, changing the employee contract is also undertaken due to the interference of the senior executives of the human resource department. All the important business decisions with respect to the employees are found to be undertaken within the HR department. At the same time, before implementing the policies into action, the HR department also undertook analysis and counter-actions to deal with the new policies (Kniffin et al., 2021).
 According to Ngoc et al. (2021), recruitment, training and development, talent management, reward management, and management of other employee benefits and employee welfare are the major functions of the HR department. As a multidisciplinary function, HR has a holistic role while dealing with employees. Making decisions with respect to employee benefits is easy for the HR department to implement. On the other hand, taking decisions that are attractive for employers and distractive for employees is critical to implementing for the HR department. As firing and rehiring involve changing the employees’ contract, and more probably, the contract is beneficial for the employers. HR department struggles to deal with the situation. 
Shackleton (2022) noted the need for HR leaders to encourage and facilitate more agile and fluid organisations by moving away from business partners to create employee engagement. 
Therefore, HR should be more prominent in their discussions with employees and give employers and employees more time to discuss issues before SOSR as a reason for firing or rehiring.
[bookmark: _Toc123160317]Traditional models of HRM for managing contemporary employment relations
Human Resource Management is one of the extensively studied research areas, and as a result, there are a large number of theoretical frameworks that can be used to understand contemporary employment relations. Some of the widely acclaimed models include Harvard Model, the Warwick model, the 5Ps model, and Ulrich Model. 
The Harvard model, developed in 1984, is among the most prominent HRM models. The Harvard model outlines five elements of HRM, including situational factors, stakeholder interests, HRM policies, HRM outcomes and Longer consequences. The correlation between the interests of the different components of the Harvard framework is identified to be impacting the overall HRM outcomes. The interests of the stakeholders in the organisation are shaped by situational factors. The HRM outcomes, as per the Harvard model, are commitment, Competence, Congruence, cost-effectiveness etc. The improvements in these HRM outcomes can foster motivation and cooperation among the workforce through improvements in individual well-being and organisational well-being. The Harvard model enables organisations to view HR as an asset and a source of competitive advantage. 
The Warwick mode is another prominent HRM model developed in the 1990s to provide an analytical approach to HRM. The Warwick model has some similarities to the Harvard HRM model, and it has components which are the outer context, inner context, business strategy content, HRM context, and HRM content. The outer context of HRM includes political, technical and competitive factors. The inner context influencing HRM includes organisational structure, leadership, organisational culture, task, technology, etc. The business objectives, market, and business strategies constitute the business strategy context. The read systems, employee retention, HR flow, etc., comes under the HRM context. The Warwick HRM framework can be used for balancing the internal and external contexts in order to enhance performance and growth. 
The 5Ps HRM model is another highly relevant HRM framework relevant to Global HRM practices. The 5Ps model was developed in 1992 by Randall S Schuler and included five core elements which are purpose, principles, processes, people and performance. The development of a strategic HRM framework is achieved through a balance between these five elements. The mission, vision and objectives define the purpose of HRM. The principles are the operational protocols contributing to the purpose. The human resource working as per principles and purpose is the people element. The effectiveness of human resources is measured by their performance against established standards.
The Ulrich HRM model, also known as the business partner model, is one of the first frameworks of modern-day HRM. Under the Ulrich model, the HRM functions are assigned to four roles which are strategic partner, change agent, administrative expert and employee champion. The Ulrich model differentiates from other traditional HRM models by emphasising people rather than strategies and functions. The people-centric approach emphasises the responsibilities of the CEO and top-level management in improving the grand scheme of things through effective HRM interventions.  
[bookmark: _Toc123160318]Recommendation
Following are the recommendations:
· The government should take immediate action to force employers to negotiate contract changes with employees and their unions rather than following the bureaucratic approach in practice. 
· The government work to change the law and to make it more difficult to employ dismissal and re-employment tactics.
· Employers should engage in collective bargaining with employers and unions rather than making unilateral layoff or rehire decisions.
· Rather than taking unilateral decisions regarding firing and rehiring, employers need to consult with other employers and trade unions. Before making the final decision of firing and rehiring, the discussion with trade unions further helps to reduce the employee's misbehaviour.
· Moreover, the majority of the problem that arises with respect to the fire and rehires approaches are mainly because of the uncertainty of the decisions without prior knowledge and notice (Stone et al., 2019). So, it is recommended the employers adopt prior acknowledgement before firing and rehiring. At the same time, the employers need to give time for the employees and their respective trade unions to respond collectively. 
· From the above discussion, it was recognised that a good number of companies had adopted this strategy as a part of changing the terms and conditions of the employee contract. The covid 19 pandemic has become the major reason behind the increasing number of fires and rehiring. As a response to ensure financial stability, many UK organisations adopted the same tactic. Before putting the concept into practice, companies need to think from the employee's perspective. Rather than working against the employees, it is recommended that employers work with the employees. Moreover, the employers and the leaders need to pay attention to the changing needs of the employee and their priorities and ensure the relationship with them will help the employer to attract the talent back (Lansley, 2021). 
[bookmark: _Toc123160319]Conclusion
In the changing business world, it is difficult for business organisations to ensure effective human resource practices. Due to the current uncertainties of covid 19, many of the organisations in the UK have undergone the fire and rehiring strategy. Even if the employees reacted to it through the strike, the financial condition and the unavoidable firing compelled the companies to practice the same. Focusing on the concept of firing and rehiring, this assignment evaluated this approach with respect to the UK. The case of British Gas is also described in the report. In addition to that, a number of examples of firing and rehiring are mentioned throughout this work. Along with that, the role of the HR department in the firing and rehiring concept was critically analysed. 
Increasing the working hours, reducing payment or any other compensations, and benefits through changing the employment agreement is the source of firing and rehiring tactics in the UK labour market. Finally, the employees disagree with accepting the new term and policies, resulting in the firing and rehiring practice. Even by concept, it looks like illegal; it is not unlawful in the UK and many other countries. Even if the companies adopt this tactic, there are many challenges, including reduced employees engagement, and commitment, and reduction of brand image and reputation of the company, due to media coverage and word-of-mouth communication are the risk factor behind it. 
[bookmark: _Toc123160320]
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