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  Consent is a less common form of defence in a case where defendants are charged with battery, that’s why this paper will delve into what consent is and its concept and importance in cases involving battery.  Focusing on the role consent plays, this paper will look at some cases and explain how the ethical aspects of criminal law play into consent and the influence it has on battery cases within the UK itself.  Furthermore, it explains the pivotal turning point for battery cases using verbal threats and non-physical actions and the outcome of the case, but before going onto all that it will firstly explain what consent and battery are and the roles, they both play within the legal system and cases.
[bookmark: _Int_7bxjZlnE]  Consent is to give assent or approval, or in simple terms its giving permission for something to happen (Cabridge Dictionary 2023).  An example of consent would be someone who is free and able to decide for themselves in that precise moment in time.  Consent itself cannot be given by someone who is not of sound mind, or someone is not at the rightful age of consent (Brookes 1995) and within the UK that is 16 (Lawstuff 2023).  Consent is a key role within law and human rights because it outlines the differences, for example consent is the difference between a permitted sexual relationship and rape and another example would be medical treatment and battery (Miller and Wertheimer 2010).  A Prime example between the difference of medical treatment and battery would be in the case of Devi V West Midlands RHA (1980).  The doctor in this case removed the woman’s uterus and was held criminally liable for battery under section 39 of the offences against a person's act 1861 and he ultimately ended up with 20 years in prison because of this.  This in one of few cases with this outcome but it just goes to show the importance of consent.  There are several types of consent including Explicit consent, Implied consent, opt-in consent and opt-out consent but the importance of Informed and voluntary consent is vital.  Referring back to Devi V West Midlands RHA (1980), if the doctor would have disclosed all the information and given the victim an explanation of all the possible risks and outcomes and the victim still expressed that they wanted to proceed that there would be considered as valid consent or informed voluntary consent as the victim had all the facts and was not pressured into giving the consent.  So, because the victim was unable to give a valid form of consent to her uterus being removed then that is why the doctor himself was held liable for battery.  When a healthcare worker is obtaining consent, the consent is only valid if the person is of sound mind and is of legal age (16), the healthcare provider also has a duty of care to foresee the potential risks that are involved in the care or procedure, and they must prepare the patient for these potential outcomes.  If none of this protocol is followed, then and informed voluntary consent is not given (Collee 2016) leading to the outcome becoming battery.
[bookmark: _Int_0ILnRjsb][bookmark: _Int_Hpm3BLXM]  Battery is when a person intentionally and recklessly uses unlawful force on to another person as stated in the R V Gladstone Williams (1984) case, but the R V Burstow (1997) case differs in opinion stating not all battery charges come with a physical act itself but a mental one.  The victim in the case of R V Burstow truly believed that she was in immediate danger, so the actus reus was not present here at all in this case as no act itself was present.  The actus reus is the application on unlawful physical force, whereas the mens reus is the intention the defendant has behind the crime or wrongdoing.  This was very similar to the case of R V Constanza (1997), this particular case is a historical moment as until this case it was unclear if words and only words could result in a criminal conviction (Taylor 2018).  This victim was stalked and harassed for a period 8 months or more believing she was in serious danger, so although there was no actual action (actus rea) there was most certainly a level of intent and blameworthiness leading to the defendant’s conviction.  It is important to explain while looking at battery that this particular crime comes under the non-fatal offences act of 1861 but as McDonald (2018) suggests there is technically ‘no statutory definition of battery’ so in order to prosecute anyone or get a conviction it must be brought back to case law, but as battery is under section 39 of the offence against the person act it is knows as being an open act as it is forever changing to keep it present within today’s society.  For example, one of the newest changes to this is, the offence against a person is now incorporating the charging standard (CPS 2023).    
  Again, looking into actus reus and mens reus it is breaking down the crime into parts, and the part of actus reus is giving the description of the defendant’s action itself and their intention to apply force unlawfully and if that force is applied if it was reckless in anyway (Robinson 1993). The mens reus is describing the defendants mental state and their level of blameworthiness and intent (Herring 2022).  Breaking this down a little more the meaning of application of unlawful physical force is, the application of force does not need to be direct like in the DPP V K (a minor) (1990) case.  Then there is unlawful, so if the person in question had every reason to believe they had a lawful reason to use such forced and this was proved this then would not amount to battery like in the case of R V Wilson.  This links back to consent itself but physical force as it suggests could mean a high level of force nonetheless any form of physical contact will be sufficient.
  Given that consent is such a large thing in the court of law, it is rarely used as a defence in battery cases, but it cannot be used as a defence in cases such a murder and the more serious crimes (UK parliament 2023).  It is rarely used as a defence because of such a fine line between consent and the crime itself sometimes. This is recognised and evidenced in the cases of R V Brown (1994) and R V Wilson (1996).  These cases were quite different in the facts, but the one similarity is both defendants used consent as a defence and had very different outcomes, but these two cases both come from a form of relationship/sexual consent.  The role of consent in battery cases can come from all areas of life from contact sport to horse play. All of these are recognised to have a fine line between consent and battery but are all thought of as valid consent, just like in the case of R V Wilson.  This is made evident as valid consent as there was no aggressive intent like there was in the case of R V Brown, so because the line is so fine and there is no guarantee of a positive outcome the defendant rarely goes down the line of consent as a defence.
  In criminal law the biggest grey area of consent is sexual consent, because although it is easy to teach young adults about sex and sexual activities there is still no agreement on how to define consent itself.  The message to be passed on is not only about teaching consent but also how to interpret consent and non-consent (Setty 2023).  Moving away from sexual consent the next biggest controversy came surrounding the case of R V BM (2018), this case is the most recent prime example of grey area of consent in the body modification world. So, although ‘DR EVIL’ got consent from all his clients for their modifications he was found guilty of wounding with intent and consent was decided as no defence in this case because like in the case of R V Brown (1994) there was intent to harm.  As well as the grey area of consent there is also need for consideration of the ethical requirements.  The best example of an ethical value is in the case of Re V M (1999).  Informed consent is an ethical legal requirement in case studies because the concept of consent is even in the ethical values section of the Nuremberg code and the declaration of the Helsinki (Nijhawan Et Al 2013).  Looking at these codes the concept of consent comes from the ethical values of a person’s anatomy (Madhava-Menon 2000). 
  The defence of consent in criminal law may pre-empt the defendant from being held liable for the crime committed, but only if the defendant can provide significant evidence that the victim gave adequate consent.  The defence of consent is to try and diminish the element of Actus Reus within the crime itself, therefore causing the crime itself to be lawful as opposed to unlawful (Simmons 2022).  As already suggested in this paper consent cannot be used in the case of murder but in cases like Lawrence V MPC where theft was the crime it can be investigated with consent as a defence.
[bookmark: _Int_kOxiQMsN]  To conclude, looking back throughout this paper and evaluating the evidence provided it is evident that consent as a defence is forever evolving.  There are still large grey areas that are continuing to cause issues in criminal law for the defendant and victims alike, as evidenced in R V Bm (2018) and because of this consent is proven to be rarely used in the court of law.  As evidenced in this paper in the case of R V Constanza (1997) battery itself is also evolving with the times with this case being the pivotal turning point.  It is obviously paramount that these laws change with the times and also take into consideration the ethical values when looking at the concept of consent itself and the role it has in cases within the UK.  As without taking human rights into consideration it poses the question how can anyone consent at all?       
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