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          Within this paper there’s going to be different topics and various arguments that will try to answer some questions like, “Which part of a crime does failure to act relate to?”, or What are the requirements for a crime to be committed by omission?”, “Is there a general duty to act in criminal law?”, “When might a statutory duty to act be present?”, “When might a contractual/ duty based on office be present?”, “When might a common law duty to act arise?”, “When does a duty to act stop?”.
           The duty to act is a duty where a party or more has the legal responsibility to take actions and prevent any harm to be done to a person or to the public (Anon., n.d.).The duty to act cannot stop unless you are not obligated lawfully to act which means you are supposed to have no connection to the victim, you have no contract with any parties that obligate you to take care of anyone and so on. The part of a crime where failure to act known as negligence relates to when a person does not act in different scenarios and it only applies if the person has a special relationship to the victim such as family, guardian and so on, or if the person is not a civilian and is a police officer, emt, doctor. If for example a kid is out on a walk with his father and he accidentally slips and falls into the river and his dad just walks off and does not get involved in the situation to help his kid, he is going to have criminal consequences as failure to act. 
          The same can apply to a business owner that knows there is a problem within his own premises that can injure or put the public at risk and takes no measure against the problem, he will be liable for failure to act or negligence due to not solving the problem. One case that could explain the situation with a bit more detail is R v Miller [1983] (Anon., n.d.), where the defendant Mr. Miller spent his night drinking before going back to the house he was sleeping over. When Mr. Miller went to sleep he was holding a lit cigarette in his hand which ignited a fire within the house and when the defendant woke up and saw the fire he did nothing but moved himself to another room to go back to sleep. Meanwhile the fire extended and did extensive damage to the property, the defendant was charged with criminal damage. There is a duty to act in special scenarios, for example when someone created a dangerous situation that could endanger their person or others like the case R v Miller [1983].
          Overall there is no general duty to act unless the person that could act is not a civilian specifically to be a peace officer, firefighter, paramedic and so on. For the officers, firefighters, paramedics there is a legal duty present for them to act when somebody is harming themselves or the public it is called a statutory duty (Anon., n.d.). To prove that a crime has been committed there are two things that need to be present or proven by different facts or actions. First one is the presence of actus reus, the guilty act and second one but not last, the mens rea, the guilty mind. 
          There are a few crimes where mens rea does not have to be present or proven for example public nuisance, criminal libel, blasphemous libel, outraging public decency and more those crimes are known as strict liability crimes. But to establish a crime has been committed by omission it is necessary to show three elements. First element is that there was a duty of care, second that the duty of care was breached and the third that there is a causal connection between the breach of duty and the harm created. There are different types of lawful duties which could result in liability by omission like “Special Relationships”, Assumption of Care”, “Contractual Duty”, “Duty to remedy a dangerous situation”. The special relationship duty refers to when there is a close relationship between the victim and the defendant for example family members like a son which is a minor and his mother. If the son would be in danger and his mom would not act to save him she would be liable for it because her son is in her care. Assumption of care duty refers to somebody that took the responsibility of taking care of somebody like a legal guardian, step parent etc. For example would be the case R v Stone and Dobinson [1977] where the defendant took the responsibility of taking care of Mr. Stone’s sister. Both defendants were described as having a low intelligence and that they acted inadequately whilst she was in their care. Both defendants were convicted of manslaughter because they both voluntarily assumed the responsibility to take care of her which they of course failed to do so (Anon., n.d.) (R v Stone and Dobinson, 1977). 
          The contractual duty refers to when a contract where a duty of care is specified was breached. For example the case R v Pittwood [1902], the defendant was a railway crossing gate keeper, the defendant opened the gate to let a cart through and forgot to close it before he left for lunch and because of his absence and the gate being open a person was hit a by a train while crossing the railways assuming that there is no train coming seeing that the barrier is lifted (Anon., n.d.) (R v Pittwood, 1902). And the duty to remedy a dangerous situation, basically when somebody is creating a dangerous situation and does not act to remedy it like the case R v Miller [1983] (Admin, 2014). 
          The statutory duty is when a company or organization have a responsibility to protect or keep someone safe. For example a workplace where constructions are done and somebody is submitting themselves at risk to get the job done the employer has the statutory duty to offer the employee the equipment necessary to do it and to everything that is possible to minimize the risks for the employee (Cassandra Mitchell, 2020). A claimant may also succeed in a civil action for damages where the defendant is in breach of a duty imposed by a statute which was not primarily intended to create liability in tort. “This is of particular concern to commercial entities, as there is a large body of regulatory measures regarding the protection of health, safety and the environment which may give rise to a claim” (LexisNexis Commercial expert, n.d.). 
          A contractual duty is a different contractual obligation that every party is legally responsible for acting upon in a contract agreement. For example financing a car, when taking a car on finance you are legally obligated to pay for the car on the day shown in the contract and not to miss any payments otherwise you will be facing penalties (LaMance, 2021). 
          A duty of care can arise when somebody faces a prospective calm in negligence, if the defendant has breached his duty liability may arise. As stated before there is no legal duty to act even though most of the public sees this as being inhuman. There is a long list of argues on this subject but there is no right or wrong. There could be a slight possibility of adding a legal duty to the public to help if it’s safe to do so but it’s a very sensitive subject to touch. Legally speaking the public has no legal duty to do anything when for example somebody is in danger and a lot of people look at it as being cruel even though if somebody sees for example an traffic collision they will call the emergency services if not instantly. 
          Although there is a handful of people that do walk away from situations like this and do nothing thinking somebody else will, which is not actually the best mindset for the society, so in conclusion there should not be a legal duty for the public to act on because they could put themselves in danger as well without even knowing best is to be a legal duty to stop and phone the emergency services and let them know what happened and even that will help the victim by a lot. 
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