Evaluate the effectiveness of the police use of discretion and application of the National Decision Model.

This paper will include an evaluation of the use of discretion and decision-making models and acronyms used within the justice system. It will discuss the importance of the National Decision-making model and its strategic application to justified policing. The ability to make justified decisions as well as the ability to use professional judgement is a fundamental part of modern policing, components of taught models should be used in everyday tours of duty (Gore, 2018). This essay will examine the protocols in place to aid officers in effective decision making, how it correlates with the Police and Criminal Evidence act 1984 together with examples of specific scenarios discretion can or should be used. 


There are numerous models and acronyms that should be applied to every situation when policing, but arguably the most significant framework is the National Decision Making model (NDM). The NDM model is made up of five components, with the code of ethics being the element that ties the whole model together (Kane, 1999). The code of ethics is a code devised by the collage of policing, it outlines and replicates professional standards of policing and behavioural expectations of all police staff in England and Wales. Examples of behavioural standards include Honesty and integrity, being integral in every way and not engaging in abuse of power, ensuring no decision or action is for personal gain. Equality and diversity, vowing not to execute any form of discrimination towards another, whilst not behaving in a way that is favourable in any way (Collage of Policing, 2014). The code of ethics is at the heart of all police officers and their behaviour, a study by Nicolas, R reveals that how we behave and conduct ourselves has extensive impact on our ability and competence to make decisions that aren’t unjust (Nicolas, 2004). The code of ethics talks about the use of force in a way that promotes human rights, it enforces that force used should be necessary and absolutely justified (Nottingham Police, 2022). Section 4.3 of the code of ethics it states that the only force that should be used by an officer should be the least restrictive, in order to achieve the outcome required in the most fair and lawful way (College of Policing, 2014). 

The National Decision Model plays a vital role in effective decision making, it includes a chronological framework of steps to follow in order to make conscious decisions and abide by the code of ethics in the execution. The first component is ‘Gather information and intelligence’. This is arguably the most important part of decision making, it’s the questions that are asked, the information ascertained when responding to an incident (Maguire, 2006). The questions asked during this stage of investigation are What information is known thus far? What is currently happening? What information is currently available to me?. This stage is essential in distinguishing what has occurred in a situation, and extracting fact from given information (Kane, 1999). Whilst the subheading reads Gather ‘information and intelligence’ it can become difficult to understand the core differences between the two. Ultimately, Intelligence is processed information (Palmieri, 2005). Information is the newly uncovered, undeveloped and untested details of a scenario that is lacking full context and reliability. Whilst intelligence is the final outcome of processed and analysed information (Lydon, 2021). The police would apply this stage when attending scenes, or it would be the first stage in every investigation. Gathering both intelligence and information whilst making a decision in a high-pressure environment helps to gain clarity of what is really going on. 

The second stage of the model is to assess the risk and threat. This step in decision making is paramount, it helps to identify potential hazards and reduce impact (Albanese, 2008). Risk assessing as a police officer has many steps in itself. Firstly, assess the risk of safety to the victim, general public and members of staff. Every officer will conduct a personal risk assessment, but the final decisions will lie with what’s called a Gold, Silver or Bronze commander (Bunyard, 2009). This role is not rank specific but tends to be the role of an inspector or an experienced sergeant. Bronze is part of a higher achy of command, typically used when dealing with high profile scenarios and emergencies’ over the air (Maguire., 2003.). Gold is the commander which has access to all of the recourses possible, they have the final say and develop a strategy to deal with an incident by using different models specific to the role (Pearce,1995). Silver commander is the most experiences member of staff who is already at the scene of an incident. They tactically dictate, risk assess and make decisions based upon their available recourses, as well as distributing vital information to higher command (Alawadhi, 2008).  The bronze commander is liable for the command of a collection of resources and sporting out practical or locational obligations associated with the tactical plan devised by silver (College of Policing, 2022). This grading of command is also known as GSB (Gold, Silver, Bronze), GMB are all responsible for making decisions. Although they follow models tailored for their roles, all of the decisions made are in line with the NDM model. The decisions made have to go through all stages of the NDM, as well as abiding by the code of ethics (Rimstad, 2014). 


The third element to the model is to consider powers and policies. It requires for officers to consider and apply legislation in all situations. It is mandatory for all officers to study and be mindful of laws and policies whilst completing daily tasks. For example, before entering a property officers should consider the section 17 of the Police and Criminal Evidence Act 1984 (Baxter, 1985 ). Or, before conducting a search the grounds have to align with section 1 of the Police and Criminal Evidence Act 1984 (Equality and Human Rights Commission, 2010.). Or if there is any national guidance that covers a matter. An example of this is considering government guidelines when policing during the Coronavirus Pandemic (Laufs,2020). Ultimately, this stage of the NDM model is used by officers every day and therefore is a great aid in making effective and justified decisions. The penultimate element to the model is ‘to identify contingencies and options. This is where an officer is required to evaluate and explore all different ways of reacting to the problem. It’s the examination of all options, the consideration of threat levels, and the harbouring of a plan of action if the original plan is counterproductive (Wilkinson, 2019). 

Finally, the last element of the model, ‘take action and review’. Action is the stage whereby the person making the decisions executes the final decision, as well as notifying the people who should be made aware of the final judgement. Lastly, review is conducted in order to identify the strengths and weaknesses of the response to an incident (Welp, 2018). It can be done by applying the National Decision Model all over again. Going through each element of the NDM will distinguish if the final decision was justified, legal, abided by the code of ethics and if the final decision was made in consideration for all 6 of the elements. Reflection of an incident can be in many ways, such as an informal de-breif with colleagues, a given statement after an incident or writing an update on a case/ task. K Weingerten wrote a report stating the art of reflection, whereby she claims that ‘No problem or incident is ever complete without reflection of practice’ (Weingarten, 2016). Public services also use reflective models, such as the Gibbs Reflective Cycle. The cycle requires an officer to describe what happened, how they feel, an evaluation of the problem, a conclusion and ultimately, an action (Adeani, 2020). The College of policing often enforce that officers complete something called a Competency and Values Framework (CFV). A framework that aids staff in evaluating their values and competencies to identify the need for development in specific areas (College of Policing, 2021). 

Discretion is an essential part of policing and officers are forced to use it on every tour of duty. Whilst an officer’s ultimate role is maintaining public order, discretion plays a part in every case (Kelling, 1999). It’s the option whether to stop and search, to arrest, or in some cases, not always follow the letter of the law. Discretion requires professional judgment and choosing the most appropriate course of action once all other avenues have been explored and considered (Mastrofski, 2004). ‘Handled with discretion’ by Kleinig discusses a perfect example of discretionary policing. Disturbance of the peace or also known as Breach of the peace, is known as a kind of disorderly conduct. This is not a chargeable offence, but it is arrestable none the less (Fenwick, 2009).  If someone was caught by an officer playing excessively loud music late at night, causing disturbance to others then this could constitute breach of the peace. However, using the power of discretion there could be numerous ways to handle this scenario depending on the compliance of the person playing music. The officer could ask them to turn their music volume down, conduct a person search to see if they’re wanted, and if not give a verbal warning and see them on their way. However, if an officer asks them to reduce the volume and they become non-compliant and their attitude or demeanour becomes intimidating and rude, the officer’s discretion might change to a fine, along with a possible Anti-social behaviour referral/ written warning. If the person is totally non-complainant and becomes aggressive it would be the officer’s discretion to decide whether an arrest for breach of peace is appropriate (Kelling, 1999). 


Another example of when discretion is used as an officer is when using force against another. Under section 3 of the Criminal Law Act 1967, a person can use reasonable and justified force upon arrest of an offender or of someone who is unlawfully at large (Terrill, 2003). When using force an officer should not only consider the Criminal Law act, but also section 117 of the Police and Criminal Evidence Act 1984. Discretion associated with use of force is executed depending on the behaviour of the offender. When detaining/ arresting an offender there might be a need for the use of force if they are compliant. However, if they are non- compliant, aggressive and often intoxicated, the officer must use discretion to decide the appropriate amount of force to be used, it must be proportionate and necessary as excessive force is unlawful (College of policing, 2022). Although, if an officer executes excessive force, there are considerations under the Criminal Justice Immigration Act 2008. That is someone is acting for genuine purpose they might not be able to consider and weigh up the correct course of action. Also, if the officer was genuinely under the impression that what they did was absolutely justified and necessary in that scenario (Edwards, 2011). Another scenario whereby discretion is important is when deciding to deliver a pre-emptive strike. A pre-emptive strike essentially is an attack to another that presents an obvious threat, ultimately punch before you’re punched (Hain,1980). R v Rose (1984) explains an example of self-defence and pre-emptive attack. 
Whereby the defendant shot his father because the father was planning a deadly attack on the mother and child. He was acquitted of a murder due to the fact he possessed grounds of self-defence. In an officer’s case, a pre-emptive strike required professional judgment as well as discretion, pre-empting someone’s intentions comes with policing experience if it is not obvious, and it covers all officers under common law (Campbell, 2011). 

Ultimately, the National Decision Model is to aid making ethical decisions. However, the use of discretion as a police officer requires the chronological use of the NDM model too. An example of police discretion is a driver driving without their lights on in the dark. Instead of issuing a fine or marking it as an offence, if the driver has no previous record then just asking the driver to turn them on would seem the most appropriate form of discretionary practice. In this situation, the NDM mode can be applied to discretion as follows. Stage one Gather information and intelligence. Ascertain what the problem is, i.e., the car lights are not on. Stage two, assess threat and risk, where is the officer going to pull him over safely? What risk is he presenting by not having his lights on. Stage three identify options. What are the options available to the officer? Fine? Warning? Potential driving offence? Stage Four Take action and review. Speak to the driver and tell him to turn his lights on. Explain the dangers of driving at night with no lighting, explain possible repercussions if caught again, and as long as the driver has no previous driving offences, give a warning on this occasion and send him on his way.  

 

The National Decision Model is at the heart of all police work. Making decisions and using professional judgment to execute discretion both require the five steps of NDM, as well as an alignment with the code of ethics. Accountability, honesty, fairness, integrity, leadership, selflessness, openness, respect and objectivity are all components that model the ideal behaviour for an officer, as outlined by the code itself (College of Policing, 2022). The code of ethics includes principles of policing, as well as the core values that an officer should possess in order to execute the NDM model to the highest of standards. Without the core values and behavioural expectancies, it is impossible to effectively apply and carry out the 5 elements of the NDM, an example being if an officer is not fair, respectful or honest it is impossible to make a decision that aligns with the code of ethics (Westmarland, 2018). The college of policing state that when reacting to a fast paced, emergency call it is important to understand not every officer will have the time to consider all elements of the model, and therefore should just make decisions on the basis of their policing values, such as being honest and integral (Barker, 2011). Ultimately, the NDM model provides a framework/guideline for policing as a whole and is both applicable and effective in every scenario. 
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