IN THE HIGH COURT OF ENGLAND AND WALES 
(CHANCERY DIVISION)
CLAIM NUMBER: 2024/840A3
BETWEEN:
	
	SARAH MORGAN
	Claimant 

	
	-and-
	

	
	JENNIFER WILLIAMS
	Defendant


	

Skeleton argument on behalf of Jennifer Williams the defendant
Introduction
Miss Jennifer Williams denies the claims made by Sarah Morgan in the request for 50% beneficial interest of Gatehouse. We submit that you the court support that:
(a) No constructive trust arises as no common intention existed for Sarah to hold a beneficial interest in the property; and
(b) No proprietary estoppel arises as no assurance or representation was made

The issues
The issues at present are:
(a) [bookmark: _Int_zkTYeAqu]Miss Morgan puts forth the argument that she is entitled to a 50% share on the basis of a constructive trust in accordance with the case of ‘Geary v Rankine’ (2012.)
(b) She requests she is entitled to a 50% beneficial interest by operation of proprietary estoppel following ‘Curran v Collins’ (2015.)

Jennifer denies both claims on the grounds that no common intention nor assurance was made to Sarah.

The facts
·  Jennifer bought Gatehouse in 1995 with no funds or a mortgage (TR1 Form)
· Sarah moved in 2004.
· Shared account for households' expenditures.
· 2006 Sarah retrained to be a nurse for 3 years (Jennifer funded half of the tuition and fully for the house)
· Joint wills made (not provided)
· Declaration of trust suggested (letter of advice)
· Acknowledge but no action (exchange of texts)
· Jennifer said assets throughout relationship would be split 50/50 
· Sarah voluntarily paid to fix and improve Gatehouse
· They split and Sarah wants Jennifer sell Gatehouse
· Jennifer says no she is sole owner
· Sarah lived in Gatehouse rent free for 15 years


Claim arising under a constructive trust
The law 
[bookmark: _Int_6VSmrjPq][bookmark: _Int_7eLq8asg]Sarah Morgan claims she is entitled to a 50% share on the basis of a constructive trust under the rules of Geary v Rankine (2012). However, upon investigating the facts of the case it rather favors Jennifer Williams. The court made the ruling that the property in Geary v Rankine was solely in Rankine’s name and made the conclusion that the Judge's decision of finding no constructive trust was correct. This will be relied on upon submissions.

[bookmark: _Int_PGSnBjFB]In addition, section 53 of the act (Law of Property Act 1925) governs all instruments are required to be in writing; which a constructive trust falls under. The section states the following:
(a) that for a constructive trust to be legally formed, no interest in land can be formed unless;
(b)  in writing by the one conveying the same, by their lawyer, in will or operation of law.
[bookmark: _Int_cPLianCx]This will be relied upon in submissions in regard to the physical prospect of the creation of a constructive trust.

Section 1 (1)(a) of the act (Law of Property Act 1925) governs freehold estates. Estates in which are purchased with no mortgage, and the owner owns both the estate and land it resides on.

Submissions 
We make the following submissions:
I. Gatehouse was purchased by Jennifer in 1995 with inheritance money from her father's estate. No mortgage was required to fund this purchase. Section 1 (1)(a) of the (Law of Property Act 1925) defines a freehold estate, “an estate in fee simple absolute of possession.” Gatehouse was purchased with no mortgage required this makes the estate freehold to Jennifer.

II. [bookmark: _Int_j59FOEJD]The case of Geary v Rankine (2012), favors more towards Jennifers defense than it does Sarah. The claimant made the defense that there was a common intention to run a business as a partnership. The defendant in this case had purchased the property with his own money to run it as a business. The Judge made the ruling evidence that there was “apparent lack of intention to run a business as a ‘partnership’.” This was done under circumstances where only the defendant made the purchase of property. Again, with their own cash and name. This follows onto the grounds of the TR1 form provided in evidence.

III. [bookmark: _Int_It7yIDpD]Box 5 on the TR1 form clearly shows only Jennifer’s name for the land of register of the property. It requests the full name of all the persons to be shown as the registered proprietors. Additionally, box 10 of the TR1 form further displays that the property was transferred to Jennifer and Jennifer only. The box raises the title ‘declaration of trust. The transferee is more than one person;’ with no boxes ticked. This supports Jennifer as the only Sole owner.

IV. [bookmark: _Int_EmaBYbhB]The evidence that is in relevance to section 53 of the (Law and Property Act 1925) shows no constructive trust is apparent. Jennifer herself sought out a lawyer by the name of Rachael Bennet, this can be confirmed in the evidence titled ‘letter of advice.’ The lawyer in this letter made the suggestion that both parties execute a declaration of trust if they wish to state the beneficial interest of both parties reflecting their intention regarding the property.  Both parties acknowledged this advice yet chose not to act (in an exchange of texts.) Please see the evidence provided.

V. The lawyer in this letter of advice wrote a section ‘Ownership of family home’ where she confirmed the estate is solely in Jennifers name only. She quotes “I have confirmed that the property is currently registered in the sole name of Jennifer Williams.” This case is closed.


Conclusions 
We draw the conclusion on the first ground that with the evidence and submissions, there is no detrimental reliance sufficient to establish a constructive trust.


Claim arising under a proprietary estoppel 
The law 
Proprietary estoppel is an informal mechanism which offers a remedy which would be inequitable to deny one of their rights that they have been assured on. Governed by section 116 of the act (Land Registration Act 2002.) This provides the protection to those who rely to their detriment on assurance.

Sarah claims with the support of Curran v Collins (2015), she is entitled to a 50% beneficial interest by operation of proprietary estoppel. 	Similar to the claimant in the case, Sarah claims she is entitled to a half share of the property. Regardless, the Judge in the case dismissed the claimant’s appeal and concluded the Judge to have applied an objective test correctly, favoring in the defendant leaving them as the sole owner. The property had been purchased under Mr. Collin’s name.

[bookmark: _Int_am8A3tmx]The case of (‘Coombes v Smith’ ,1986) will be relied upon submissions. The court made the judgement that the assurance was uncertain and too vague to give rise to the claimant. This is undoubtedly the same as the case we see here today too.

The reliance of ‘Lissimore v Downings’ (2003) case regarding Sarah’s use of her personal ISA savings to voluntarily repair Gatehouse and make further improvements.


Submissions 
We make the following submissions:

· In accordance with the claim made regarding Currans v Collins (2015) she would be entitled to a 50% beneficial interest by operation of proprietary estoppel. Sarah requested Jennifer to sell Gatehouse and split the proceeds equally, she makes the claim that Jennifer assured her over months that all their assets were owned equally. Like this case, the claimant she claimed to have a 50/50 share to the three properties. Jennifer denies these claims and means she will split 50/50 assets acquired during the relationship. It favored the defendant's party, and he remained with the sole beneficial interest in the property. Jennifer is the sole owner of Gatehouse as the TR1 form confirms this and the solicitor confirms in the letter of advice. Sarah has no say in the property or what happens to it.

· We submit an exchange of texts provided in evidence; Jennifer wrote to Sarah that “I'll always look after you.” We understand that this may be challenged, regardless of that, we make the request that you consider the case of Coombes v Smith 1986 when making your judgment for this case. In this case the defendant made the assurance, claiming that he would always provide her with a roof over her head. Like the facts of what Jennifer has done. The judgement was held that the assurance was too vague and uncertain to give rise to the claimant. This too is the case here before us today, my lord.

· [bookmark: _Int_TDHl9ZiV]Sarah voluntarily spent her ISA savings to fix and modernize Gatehouse with zero assurance of gaining any interest in the property. The case of ‘Lissimore v Downings’ (2003) supports why Jennifer is innocent and Sarah has no grounds for proprietary estoppel. In this case the claimant claimed that she ran the estate and would not have done it without the assurance of gaining any interest in the property. Similarly to Sarah claiming that she would not have acted if Jennifer had not of assured her over the months. The Judge held that the claimant did not run the estate as they claimed but contributed work voluntarily not at his request. This can be seen within this case when Jennifer stated in an exchange of texts ‘I can't ask you to do that” and Sarah responded, “why wouldn't I” with Jennifer saying, “thank you.” It is clear that no assurance was made to Sarah.


Conclusions 
We conclude our findings that proprietary estoppel to not be present and that Sarah acted voluntarily and cannot claim reliance on assurance to her detriment.

Overall conclusions 

Overall, we draw the conclusion in relation to both grounds that:
(a) Jennifer Williams is the sole owner of Gatehouse;
(b) Sarah is not entitled to a 50% share on the basis of a constructive trust; or
(c) 50% beneficial interest by the operation of proprietary estoppel

We submit the request to you, my Lord, that the court dismisses these claims made by Sarah for a 50% share of beneficial interest in Gatehouse and that Jennifer requests the costs of the proceedings only.

Miss Gleeson
Attorney for the defence
Iscoed Chambers
6th of December 2024

Case note

Thompson v Foy
[2009] EWCA Civ 1034
Court of Appeal


Parties

Appellant: Carol Thompson
Respondent: David Foy 

Procedural History

· Originally held in the County Court = Claim dismissed.
· Appealed to High Court = Claim also dismissed.
· Appealed to Court of Appeal = claim dismissed.


Material facts

· Carol Thompson claimed for equitable interest in the property owned by David Foy.
· This was based on the promises he made that she would receive a share of it.
· She makes the argument of relying on these promises
· Making significant contributions towards the property
· The courts rejected both her claims

Legal questions for the court 

 The legal issues as follows:
(a) Whether Carol’s contributions created a claim for proprietary estoppel; or
(b) Constructive trust based on common intention and reliance

Appellant arguments

Carol Thompson argued that she was entitled to an equitable interest in the property under proprietary estoppel due to the reliance of David Foys promises. She contended that both her significant and personal contributions to the property, made the exception of a share, justified the imposition of a constructive trust

Respondent’s arguments
 
David Foy argued that there was no promise made to Carol Thompson in regard to ownership of the property, and that her contributions were voluntary. He contended that there was no reliance or detriment to support the claim for proprietary estoppel and no common intention to create a constructive trust.

Decision of court

 Appeal dismissed.

Rule of law

The Court of Appeal rejected both claims. They decided that Carol Thompson had not established the necessary elements for proprietary estoppel, as there was no evidence of reliance or detriment. They also found no common intention between the two parties to create a constructive trust, and her contributions were insufficient

Reasoning

[bookmark: _Int_vFECUmkb]The Court of Appeal upheld the dismissal of Carol Thompsons claims for proprietary estoppel and constructive trust. The court founded that Thompson made the failure to establish essential elements of proprietary estoppel, specifically that she relied on promises made by David Foy to her detriment. The contributions she made to the property were decided voluntary, not induced by a specific promise. Regarding the constructive trust, the court found no common intention between the parties to share the property, and her financial contributions therefore did not create an equitable interest. The court made the emphasis that you need clear evidence.
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