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Criminal liability refers to when a defendant can legally be held accountable or responsible for breaching a law with criminal intent. In modern criminal law, there is no universally accepted definition of a crime (Cane & Conaghan, 2008). Crime is created by law into two main categories such as procedural and moral. The moral definition recognizes that any public wrong is considered as a breach of right and duties of a community and hence is considered as a crime. It is also argued that, an action is a crime if it has particular characteristics and proceedings it has to follow and not merely a conduct which are seen as public wrongs (Williams, 1955).
Conventionally, crimes are divided into two elements (Padfied, 2016). Crime is either actus reus which is a Latin for guilty act or mens rea which also mean guilty mind. To consider an act as a criminal, there must be a crime to take place and an intent of committing the act. Generally, a person is criminally liable if he or she actually commits an active act or an offence. Thus, a person cannot simply be found criminally liable if he or she fails to act (Omission) but there are many exceptions to that. Omission refers to the failure to act. For instance, there is no general duty to act in English and Welsh Law that would make the Jewish Priest who passed by the wounded Jewish who was travelling from Jerusalem to Jericho. In the Bible, we are told of a Priest who passed and failed to make an attempt to help the wounded man who was stripped of clothing, beaten and left half naked along the road (Luke 10:27-37, KJV). 
However, there are instances where omissions in itself is an act. Some countries have statutes that makes people who do not offer help to others who are in need of help that they come across with when it is reasonable to do so. Therefore, an accused person can be criminally liable for an omission where there is a duty to act in a particular way (Herring, 2020). There is criminal liability for omission if a defendant fails to act where the defendant; is under a duty to act, breached the duty, breach of the duty caused harm to the victim (Herring, 2020)
There is no general duty to act in criminal law especially because there are particular crimes that can be deem as being committed by failing to act. Statutory crimes which by their existence require an active act to be committed are examples of such. For instance, in Ahmad 2017, the accused person was charged with an offence under the Protection for Eviction Act 1997 which mandated evidence of the accused performing acts with intention to interfere with the peace and comfort of the victim. The accused, a landlord failed to act by not performing the renovations on the house of the victim and this left the place unsuitable to live in, thereby interfering with the tenant’s peace and comfort. The failure to carry out the renovations was not an act and therefore the defendant or accused wasn’t liable to the offence. 
Criminal liability will be upheld for failing to act when the defendant is under the duty to act in the following ways;
There are legal duties to act. These statutory duties mandate people to act in a particular way. For example; according to the section 6 of the Road Act 1988, a driver commits an offence if he or she fails to provide a sample of breath when required to do so by police under certain circumstance. 
People are criminally liable if they are under a contractual duty to act, may be by being under a duty under criminal law to help another and failing to do so. For example, in the case of Pittwood 1902, the defendant had a contract of duty through employment as a gatekeeper on a railway line. One day, he failed to perform his duties by not closing the gate when he was required to do so per the contract agreement. His failure to act led to an accident in which a train hit a cart and a man was killed. There was a criminal liability of Manslaughter being upheld against the defendant because he was mandated under the contract of employment to ensure that the gate was closed. His omission by failing to close the gate constituted a criminal offence since it was in breach of his contractual duty. 
Assumption of duties for another’s welfare will be under a duty to care for them. These assumed duties may be express or implied. Some duties automatically arise. For instance, a parent’s duty to care for a child arise automatically. The parent will be liable if she fails to feed a child and starves the child to death although the failure to feed the child was an omission. On the other hand, a parent would not have a duty to act on an 18-year-old son. This means that, once a child reaches of age, the legal duty towards the child may come to an end. Example; in the R v Shepherd (1862) case, the court held that, the defendant who had failed to take any steps to seek help from a midwife to save her stepdaughter who was over eighteen years was not under any legal duty to help. Nevertheless, it is questionable if that case was a good one since similar case such as R v Stone and Dobinso (1977) ruled for the existence of duty to care between blood relatives even though the victim was over 18 years. Relationships between people can bring about a duty to care. Usually, spouses have a duty to assist each other. For instance, on 26th January, 2017, Michael Bowditch was convicted with Manslaughter by way of gross negligence. This was based on his failure to take steps to save his girlfriend. The girl Becky Morgan drowns in a sea when she was messing about with Bowditch. Although Bowditch failed to act, criminal liability can be upheld because there existed a duty to care because of the relationship that existed between them. The Court will however not likely impose a duty of care on spouses who have separated. 
A duty to act can also be one recognized at a common law. Common laws are laws that are derived from the decisions of judges rather than those made by the legislature. Miller (1983) can be a leading case since the court ruled that the duty to act could arise from the creation of danger. James Miller was drunk and fell asleep with a lighted cigarette in his hand in the house where he lived. When he woke up, he got to know that the cigarette had set the mattress on fire. Instead of him to take any steps to extinguish the fire, he ran of the room into a neighbour’s. Miller was convicted of arson because the dropping of the cigarette was established as the actus reus. Although he was asleep and that at the time of dropping the cigarette, there wasn’t any established mens rea but when he woke up and decided not to do anything to save the situation, that meant he had an intention to set the place on fire.    
In conclusion, there are many advantages of liability based on an omission than having a general duty to act. It can be argued that, failing to act offences can easily be established as compared to carrying out a particular act offence (Bayliss, 2013). An imposition of a general duty to act can cause an unfair burden on the daily lives of ordinary citizens and may make their living too restrictive. Liability by omissions would ensure that, defendants are held responsible for their behaviours. It is believed that, unlike omissions, a general duty to act will only give room for defendants to cause offence without taken responsibility for it. This is because, a general duty to act would require an act which is far from clear what and how an act really should be or happen.
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