What changes did the Coroners and Justice Act (2009) make to the defence of diminished responsibility? Did these amendments change the law in this area for the better?

According to s. 2 Homicide Act (1957) states that diminished responsibility is where a person kills or is party to the killing of another , he shall not be convicted of murder is he was suffering from such abnormality of mind (whether arising from a condition of arrested or retarded development of mind or any inherent causes or induced by disease or injury) as substantially impaired his mental responsibility for his acts and omissions in doing or being a party to the killing. There are three partial defences for this these were that the defendant had to have an ‘abnormality of mind’, ‘have arrested or retarded development of the mind’ and have ‘substantial impairment of the mind’. This definition of diminished responsibility was used for many years, however in 2009 it was amended by s.52 Coroners and Justice Act [2009]. The amended definition now states “A person who kills or is a party to the killing of another is not to be convicted of murder if ‘D’ was suffering from an abnormality of mental functioning, which arose from a recognised medical condition, substantially impaired ‘D’s ability to do one or more of the things mentioned in subsection 1A and provides an explanation for D’s acts and omissions in doing or being a party to the killing.” They also changed the three partial defences to ‘abnormality of the mind’ which has to arise from a recognised medical condition and ‘substantial impairment’ has reformed to “you have to prove that they understood the nature of their conduct, to form a rational judgement, and to exercise self-control in order to be able to pled diminished responsibility” 

S. 52 Coroners and Justice Act (2009) changed the law by replacing the existing definition of the partial defence with a new modern one. “According to subsection 1B, the defendant's actions or failure to act in committing the murder or participating in its conduct can be explained by an impairment of mental functioning.” (Ministry of Justice, 2010). Diminished responsibility is “A murder defence entails at least partially denying guilt for the homicidal conduct. It suggests that the defendant suffered from a mental condition that was severe enough to interfere with their capacity for controlling their behaviour. If the jury decides in favour of the defence, the charge of murder must be changed to one of voluntary manslaughter.” (Ashmans Solicitors , 2022). The requirements for diminished responsibility under Section 2 of the Homicide Act 1957 are met by those who have a diminished capacity for responsibility. When someone is accused of murder, the defendant must demonstrate his innocence in accordance with this section, that he understood the nature of their actions, to arrive at a rational decision, and to show self-control. “It involves both psychological and psychiatric illnesses as well as physical medical diseases. Consequently, diseases that are not mental disorders but may impair a person's capacity to perform the tasks listed in s. 2(1A), such as alcohol dependency syndrome, diabetes, and epilepsy, are covered. The defence will continue to be potentially available to victims of ongoing domestic violence or sexual abuse because depressive diseases will be covered” (Ian Edwards, 2021). 
There was a need for change within the Homicide Act 1957. The law was outdated and needed adjustments. As an example, "the problem with the defence as originally implemented was the imprecise vocabulary utilised, which did not simply map onto the language which psychiatrists would use. In R v Byrne (1960), Lord Parker CJ described "abnormality of mind". He states “a mental state that is so different from that of regular people that a reasonable person would consider it abnormal. It seems to us to be broad enough to include all of the mind's functions, including observation of physical acts and matters, the capacity to decide rationally whether an action is right or wrong, and the capacity to use willpower to restrain physical actions in line with that decision”.  Another example would be in R v Golds (2016) The reason the defendant was only found guilty of manslaughter rather than murder was due to his limited mental capacity. Both the question of moral culpability and the question of capability need consideration of the strength of any connection between the condition and the action. Within s.52 Coroners and Justice Act (2009) it states “The legal definition of mental functioning was amended from abnormality of the mind (Mental responsibility) in 1957 to mental functioning in 2009. (Medical condition)”
There are a range of advantages such as “This act changed the defence and made it clear that a conviction for provocation will turn a murder allegation into a voluntary manslaughter. This is favourable for the defendant because it leads to a potentially lower action being taken (Blockley, 2014). Also “The Coroners and Justice Act 2009 eliminates the partial defence to murder known as provocation under common law and replaces it with a new partial defence known as loss of control (Clough, 2010). In addition to this, “Since "abnormality of mental functioning" covers a larger range of conditions than "abnormality of mind," which concentrates on three specific causes, physical, psychological and psychiatric it gives a wider perspective” (EDWARDS, 2021). In addition to this another advantage would be that “The defence is still possibly applicable to victims of continuous domestic violence and sexual abuse because depressive disorder is covered” (EDWARDS, 2021). Another advantage would be “A jury is undoubtedly not obligated by the expert... Yet if the jury is to be given the option to disregard the expert's assessment, at the very least, a compelling argument for doing so must be made. The Crown is not permitted in this type of circumstance to simply ask the jury to find the defendant guilty of murder without providing any justification for why the expert testimony should not be accepted. The judge must make sure that the Crown explains why it is asking the jury to reject medical evidence in cases where it is undisputed and supports the plea in a reduced responsibility trial” (EDWARDS, 2021).

There are also a range of disadvantages to the change of this legislation these include they “What sort of qualifying triggers they will accept is not stated” another would be “The impact of sexual infidelity is further acknowledged by the law in Section 54(1)(c)(3) as a potential component of the third element of the defence. Sexual infidelity is not mentioned at all in those sections. Another reading might be that since sexual infidelity is no longer a qualifying trigger for which s.54  (1) (c) is foreseen, it is no longer necessary to revaluate it in regard to the third component”. There have been many reformulated legislations that the Coroners and Justice Act (2009) has changed within the Homicide Act (1957). These include, “The revised legislation now includes three recognised medical conditions. They include adjustment disorder, Asperger's syndrome, and schizophrenia” (Emily Finch, 2021). In addition to this Another revision made to the “Homicide Act (1957) by the Coroners and Justice Act (2009) was to change the defence, reducing murder to voluntary manslaughter” (Edwards, 2010). “It is no longer relevant whether loss of control was sudden when discussing it. This will enable the defence, especially in the case of battered women, to use a slow-burn defence when a victim of long-term abuse commits a final, insignificant act that results in their death” (Edwards, 2010). 
To conclude there are many arguments to suggest that the Coroners and Justice Act 2009 changed the defence for diminished responsibility for the better. This argument is clear to see throughout this essay with clear arguments from both advantages and disadvantages regarding the amendment of the Homicide Act 1957. This shows clear evidence and that the changes that have been put into place are beneficial and that the legislation is now up to date and being used effectively. 
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