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The English legal system is based upon common law principles.
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The English legal system is based upon common law principles. 
Explain what this means. 
[bookmark: _GoBack]The English Legal System is firmly rooted in common law principles, which form the bedrock of its operation. Common law, characterized by case law, judicial precedent, and the doctrine of stare decisis, provides a framework for legal decision-making deeply ingrained in England's legal traditions. Comprehending the rudimentary tenets constituting customary decree avails cognition into the machinations and import of English jurisprudence. This essay aims to explore the concept of common law, compare it to civil law, delve into its historical development, and examine practical examples of its application within the English Legal System. 
The Common law system is part of a body of unwritten laws and heavily relies on case law and legal precedent, which have been created and established by the courts (Jones, 2020). These laws can only be established by passing a series of legislations by the parliament. These legislations must go through the House of Commons, House of Lords, and the monarch for approval. The law is derived from judicial decisions rather than statutes or constitutions. 	
The distinctive feature of common law emerges from precedent. Tribunals of common law refer to the conclusions of preceding tribunals to blend lawful standards of preceding disputes (Brilmayer and Listwa, 2020). Stare decisis, the tenet that disputes ought to be settled per unchanging principled rules so that comparable facts will yield comparable outcomes, is at the essence of all common law frameworks. If the tribunals find the contention is particularly called an "issue of initial impression" and legislative statutes are noiseless, the adjudicator has the position to resolve the topic one gathering or another as to prevail, and differences in law will be the judge's choice. 
[bookmark: _Int_hX1kqRE7]The civil law codes tend to be all inclusive and encompass the whole spectrum of criminal and civil matters that may need adjudicating in court, allowing the judge to make a formal judgment. Civil law codes explain how each matter should be dealt with and what applicable remedies are. Compared to their common law counterparts, civil law is inquisitorial, meaning that the judge will investigate further and develop the facts (Franklin, 2023). The facts will be applied against the sections of the civil code that is most relevant of the civil code to reach a final verdict. 
Common law is a legal system that has evolved over centuries through the accumulation of judicial decisions and precedents. It is characterized by the principle of stare decisis, which means "let the decision stand." Under common law, judges play a crucial role in interpreting and applying the law based on previous court decisions (Pohlman, 2019). This reliance on precedents creates a consistent and predictable legal framework. Common law is based on the idea that legal principles and rules should develop through reasoning by analogy rather than relying solely on codified statutes. By building upon previous judgments, common law allows for adapting and growing legal principles to address changing societal needs and values. 
The principles and rules of the legal system are solely based on the decision made by judges in very similar tribunals to help them decide future cases, rather than using legislation and codified rules (Mumcuoğlu et al., 2021). These similar cases are known as a precedent, and the precedent applied to a case is mandatory or binding. Judges will resort to precedents To help them with a case, which is called persuasive precedents with relevant information that can help and influence a judge to make their decision. Some have stated that the differences between the two are superficial). An example of case law is Edward v Tavistock and Portman NHS Trust. This case law was based on the grounds of discrimination where the claimant was a Band 5 in the NHS but was downgraded to Band 4, ultimately dismissing him as, apparently, they were no Band 4 vacancies (Langendyk, 2022). The tribunal found that it failed to redeploy the claimant to a band 4 role, and the respondent victimized the claimant by making allegations of discrimination.
However, this isn't the most practical system to use as it may be complicated and controversial. In contrast, in civil law jurisdictions law, the judge has more self-determination in interpreting and viewing the given codification rather than basing it on predictability like the judge in the common law system. 
Judges are often described as investigators in Countries that abide by civil law. They normally are the main leaders in formal proceedings by establishing and confirming facts through witness examination while using legal codes to apply remedies, ultimately helping the judges to bring charges. In contrast, lawyers represent their client's best interests but hold a less central role. However, in common law systems, their common tasks include advising their clients on points of law that will be important for the client and preparing them for legal proceedings for the court (Korkea-aho, 2021). Compared to the common law system, verbal arguments, presentations in court, and active lawyering are all diminished. In common law countries, lawyers present the judges and jury with a presentation and personally examine the witness. These proceedings are then referred by a judge, who has substantial flexibility compared to a civil law system and holds a remedy appropriate for the specific case. In these cases, lawyers stand before the court and will argue and persuade others on points of the law and hold a very active role in these legal proceedings. 
Civil law emerged in mainland Europe. It deals with the private affairs of individuals, such as marriage, divorce, personal injury, and medical negligence. Civil law, also known as private law, deals with the rights and responsibilities of individuals and government or non-governmental organizations. Civil law is universal around the world, and there are two main types of civil law; the two main types of civil law are small claim cases and general cases (Wilf-Townsend, 2021). Small claim case disputes are never usually for more than £10,000 and are dealt with without a lawyer. The county court deals with small civil matters, and the high court deals with complex civil disputes. In the civil law legal system, on the other hand, parliamentary legislations are the main source of the law.
Common law (also known as judicial precedent, judge-made law, or case law) is the body of law created by judges and similar quasi-judicial tribunals by being stated in written opinions. Common law, or case law, illustrates opinions and interpretations from public juries and judicial authorities (Franklin, 2023). It is a body of unwritten laws influenced by the decision-making process in every case presented to the courts. The outcome cannot be based on existing statutes or written rules of law; it has room for new legislation to apply. It is a body of law based on custom and general principles that serve as precedent and cover situations not covered by statute. For example, unmarried couples may be considered married if they meet certain requirements under common law. 
The traditional legal framework of England is the progenitor of customary law. Since the 12th century, it has operated as an unwritten law instead of civil law. In the 12th century, King Henry II instituted legal amendments that begat common law and dubbed it "common" in the royal court (Curia Regis). These reforms ultimately culminated in the establishment of manifold operative tenets and persist in application today (Franklin, 2023).
The civic decree has swayed the accustomed statute owing to its antiquity. The canon of commitments arose in the civic decree and is personified in the accustomed statute. An instance is Donoghue v Stevenson, where a steady obligation of caution was instituted and is now imparted in Jurisprudence Academies (Professional Negligence, N.D.)
Overall, comparative techniques indicate that key differences exist between the Common law and civil law systems. English common law judges have discretionary powers where the law can be adapted and new legislation implemented. Civil law is a codified system covering all eventualities, limiting the judges' role in applying the law to the case at hand. History has also proved how common law is adapted around the world. It helps case by case in many different countries and treats every individual case unique depending on the case itself.
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