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1. Explain the concept of employment relations and what is meant by the term ‘the indeterminate nature of employment relations’. Define and compare unitarist and pluralist approaches to employment relations.

Gennard and Judge (2010, cited in Ellis, 2016) describe a traditional, potentially authoritarian definition of the employment relationship emphasising the importance of regulations.  These come in the form of the staff handbook and internal policies that may relate to pay or flexible working for example.  Pay may be agreed collectively between Trade Unions and Managers, and flexible working may be agreed individually between Employees and their Manager.  Government legislation also regulates employee relations by means of Employment Law (Ellis, 2016).  
Another definition is centred on the ‘People before Strategy’ ethos; describing the importance of Employee Relations both collectively and individually.  Strong employee relations lead to enhanced employee engagement, increased performance and staff wellbeing (CIPD, 2019).
The Employment Relationship can be described as ‘Indeterminate’, ‘Unequal’ and ‘Dynamic’.  An Employment Relationship isn’t equal.  Generally, the Employer is the stronger of the parties but occasionally, Employee’s possess a higher level of negotiating power (Bennett, Saundry & Fisher, 2020).  An ‘Indeterminate’ Employment relationship describes how the labour contract is like no other.  The Employer purchases a product in exchange for money.  What is significant at this stage is that the employment relationship is not known.  The Employee has sold an aptitude to work, but it’s only translated into production when the work starts.  Performance standards have to be built up during the course of employment (Collings & Terry, 2010).  Securing commitment and knowledge is not easy (Bennett, Saundry & Fisher, 2020).  Only once employment progresses does the Employment Relationship become more defined and the Employer has more insight into the result of their initial purchase.  
Internal and external factors impact the employment relationship (Ellis, 2016).   The CIPD (2013) discuss some of these in its ‘Megatrends’ report which details shifting trends in the labour market such as the decline of Manufacturing, an aging workforce and more women working than before.   Trade union membership has significantly decreased; workforces are more qualified; and flexible, part time and home working are growing increasingly popular.  Organisations need to anticipate and prepare for future changes to ensure they have a positive impact on employment relations (CIPD, 2013).  Additionally, Employees are becoming more socially political and using social media to rapidly reach out to significant numbers of people which can impact employment relations (Faragher, 2019).


Fox (1966, cited in Ellis, 2016) discusses two traditional alternative ways in which Managers view employee relationships.  The ‘Unitarist’ relationship describes an organisation where employees pull together, striving to achieve the same goals behind the leadership of their Manager.    The employee relationship is supportive, with a real sense of team spirit and no conflict.  In comparison, the ‘Pluralist’ view suggests that employees and organisations have both similar and conflicting views in any employee relationship.  Conflict will inevitably arise which then needs to be managed (Ellis, 2016).  Pay negotiations within a Unitarist Organisation are ordinarily managed individually; whereas in a Pluralist Organisation, a collective agreement would normally take place and a pay scale created for each role.  
The Pluralist approach has faced criticism from a Radical perspective which claims that Managers with Pluralist perspectives use methods created to manage conflict purely to exercise their power over the labour process.  The pluralist approach had always been the most dominant but the Unitarist perspective is now on the rise which is reflected in the approaches adopted by Managers, the development of HRM and increased focus on employee engagement (Bennett, Saundry & Fisher, 2020).
Despite being on the increase, the Unitarist approach has also faced criticism for its simplistic approach in expecting employees within the same organisation to have shared interests.   A Pluralist approach is a much more realistic perspective as it recognises that individual interests are inevitable.  Coopey and Hartley (1991, cited in Armstrong, 2012) suggest that a Unitarist approach assumes individuals to be conformist but in reality this is unlikely and can be restrictive for an organisation adopting this approach (Armstrong, 2012).

2. Explain the roles and typical approaches taken by the key parties in employment relations: trade unions, management, government and its employment relations agencies (such as ACAS).

In the 1960s and 70s, trade unions were powerful; confrontation was widespread and Employers would often back down to Unions (Armstrong, 2014).
Trade Unions are independent; representing their members both individually and collectively but the latter gives them more influence.  They were formed to balance the power differences between Managers and Employees.  They influence salaries, with members on average being paid slightly more than non-members.  They influence non-financial elements such as working conditions and working time (Ellis, 2016).   Trade Unions use Collective Bargaining to negotiate and consult on pay, working hours and holidays (CIPD, 2017).  Negotiating wages through collective bargaining ensures employers recognise the importance of employee’s labour which is better for productivity long term (Dibben, Klerck & Wood, 2011).
Lobbying is an influencing method used by trade unions; such as campaigning for laws and policies which benefit working people.  A recent example would be that of Trade Unions lobbying City Investors to put pressure on Amazon in the UK due to long shifts and performance pressures.  Amazon refuse to recognise trade unions but ignoring lobbying leaves it open to potential legal challenges (Farrell, 2019).
Over recent decades the role that Trade Unions play and specifically in the private sector has diminished with memberships significantly falling. Trade unions now face legal constraints on their recruitment, collective bargaining and taking industrial action (Wright, 2011).  Industrial relations in the private sector is given lower priority.  To avoid confrontation many organisations choose to side-line trade unions rather than derecognise them (Armstrong, 2014).  The Employment Relations Act 1999 allowed Trade Unions to apply for statutory recognition.  This prevented employers attempts to derecognise them (Wright, 2011).
A single Employer model of Employment Law has contributed to the decline in trade unions but they have adapted and started relying on more international regulatory instruments (Wright, 2011).    Trade unions are still prominent in the public sector and it’s unlikely their role can be dismissed due to the frozen wages, low pay and inequality in the workplace that still exists (Ellis, 2016).


The role that Management play in Employment Relations is becoming potentially more influential than that of Government and Trade Unions.  Kilroy and Dundon (2015, cited in Ellis, 2016) discuss three types of front line Manager; the ‘Organisational Leader’ is regarded as a dominant leader, implementing HRM policy into practice selectively.  This is the leader that leads future leaders. The ‘Policy Enactor’ is more rigid in policy implementation and the ‘Employee Coach’ tailors their implementation methods to suit individuals and situations.  This approach has a positive impact on employee commitment (Ellis, 2016).  
Netflix has thrown out the rule book when it comes to implementation of HR policies.  They encourage their managers to be innovative when it comes to engaging employees.  They put complete trust in their employees and ask them to act in Netflix’s best interests when it comes to holidays, expenses etc.  Managers are given the autonomy to create great teams and culture by disregarding formal policies (McCord, 2014).
Additionally, Purcell and Sisson (1983, cited in Armstrong, 2014) discussed five alternative typical managerial styles.  ‘Authoritarian’ which more or less disregards the importance of employee relations and only deals with any people issues when there are problems; ‘Paternalistic’ which is a similar approach but with a more positive view towards employees; ‘Consultative’ where Managers work alongside Trade Unions and consider employee consultation a priority; ‘Constitutional’ where Trade Unions have a presence but Management is more opposed to it and ‘Opportunistic’ where the approach changes depending on the circumstances and if the need for trade unions is considered necessary (Armstrong, 2014).


The Government has a responsibility as a public sector Employer to lead by example and are in a prime position to influence policies.  Over the last few decades, there has been a shift towards the Government increasingly looking to the private sector to mirror best practices such as performance related pay processes; steering away from the ‘job for life’ ethos and pension schemes that have traditionally existed (Ellis, 2016).
The Government creates and implements UK and EU employment laws.  Key Employment Legislation affecting Employee Relations are the Employment Rights Act, 1996 and the Equality Act, 2010 (CIPD, 2019).  The UK committed to implementing EU law when it signed up to the Social Chapter of the Maastricht treaty in 1997.  Policies that specifically promote Partnership Working between Managers and Trade Unions and legislation relating to working hours and national minimum wage evidence the EU influence (Ellis, 2016).  In the June 2016 referendum, the UK voted to leave the EU.  The Government are responsible for updating policies with Brexit related information. Organisations such as the CIPD work closely with the Government to ensure policies meet employers’ needs and they are able to support their workforce through the changes (CIPD, 2020).
The Government also influence Employee Relations through its agencies. ACAS is an agency that is independent of the government but receives Government funding.  ACAS provides advice, information and training to organisations to assist with resolving disputes.  In 2014, the Government made it a requirement for all employment tribunal claims to go through ACAS initially with the aim of reducing the number of formal claims (Ellis, 2016).
In the current COVID-19 crisis, the Government’s influence has been significant in terms of Employment Relations.  Pandemic regulation incorporates a number of rules that have been relaxed to make it easier for businesses to operate such as employees having the ability to carry over annual leave for a period of two years (GOV.UK, 2020).  The Government has also introduced the Coronavirus Job Retention scheme to allow employers to access Government funding and protect employees from redundancy (CIPD, 2020).  The Aviation industry is under significant strain due to the pandemic and British Airways specifically has already accessed the furlough scheme for around 23,000 employees.  It is looking likely that approx. 12, 000 employees will be made redundant.  The Pilot’s union BALPA is calling for British Airways to request a bailout from the Government to protect employee jobs (Faragher, 2020).



3. Explain different models of employee representation, clarifying terms such as employee involvement; participation; partnership; information and consultation

Employee Involvement and Participation are both forms of employee voice.  ‘Employee Involvement’ is the process through which Managers involve Employees to gain their ideas and commitment through mechanisms such as emails, suggestion schemes and newsletters (Ellis, 2016).  This form of Employee Voice is generally focussed at individuals through sharing information for employees to give their views in return or alternatively by practically involving employees in decision making and problem solving (Gennard, Judge, Bennett & Saundry, 2016).  Opinions can be expressed formally through attitude surveys, or informally through Team Meetings or Social Media utilised for work where employees have the ability to discuss their opinions with their colleagues but also with managers (CIPD, 2020). This approach is viewed as being heavily Unitarist; however it still allows Management to have the final say whilst also ensuring employees get the opportunity to have their voice heard (Gennard, Judge, Bennett & Saundry, 2016).
‘Employee Participation’ tends to be expressed through a more powered voice; likely through Representatives such as Trade Unions and takes the format of Employee Forums; Partnership Schemes and Joint Consultation Committees (Ellis, 2016).  Employees voice their opinions and concern both individually or collectively, either by speaking directly to Managers or through their representatives.  Representative Participation refers to schemes where Representatives meet Managers regularly as Mediators in various settings.  Mutual gains for both the Organisation and Employee are considered the primary focus in ‘Partnership Schemes’.   Employee Representatives and Managers work collaboratively to ensure a mutually beneficial outcome is achieved.  For Partnership schemes to be effective, both parties need to be fully committed to sharing information (CIPD, 2020).
The John Lewis Partnership model stands out in its commitment to Employee Voice.  One of its main focuses is to ensure employees are treated fairly and have a say in how the business is run.  It’s governed by three unique Governing Authorities.  The Partnership Council is one of these; made up of elected members that represent employee voice at the most senior level.  The Partnership believes that listening to the voices of their people is the best way to do business (John Lewis Partnership, 2019).
The Information and Consultation of Employees (ICE) Regulations 2004 made it no longer ‘optional’ for Employers to consider Employee voice.  ICE was implemented to ensure that Employers inform and consult employees on various different work matters whether it’s linked to Job Security, Health and Safety or Changes to Pension arrangements (GOV.UK, 2020).  Employees have a statutory right to request information and consultation arrangements.  The threshold has recently been lowered under the ICE Regulations so that it’s now only a requirement for 2% of the workforce to trigger a formal request for this to happen.  ICE supports Managers to effectively deal with change; sense checks decisions and helps to build trust, resulting in a more engaged and productive workforce with increased innovation and problem solving (CIPD, 2020).


4. Explain different types of individual and collective conflict behaviour and some of the evolving approaches that can be used to manage these. Your response should include and distinguish between: 
 Conflict and misbehaviour 
 Official and unofficial industrial action 
 Third party conciliation, mediation and arbitration

‘Organised’ workplace conflicts can take the form of strikes; protests, demonstrations or boycotts (Ellis, 2016).  Amazon workers in some European countries took industrial action when the Organisation was promoting its Prime Event in a protest over pay and working conditions.  Workers in Germany and Spain were striking, whereas Polish workers were staging a ‘work to rule’ (BBC NEWS, 2018).  As much as ‘Working to Rule’ isn’t striking, the courts take the view that there is an implied term for workers to not intentionally disrupt the employer’s business and working to rule is generally considered a breach of contract by the employee (CIPD, 2017).  ‘Go-Slow’ and Overtime Bans are other forms of organised conflict (Ellis, 2016).
‘Unorganised’ conflict is often described as ‘Misbehaviour’.  Theft comes into this category along with sabotage such as intentional damage to company property (Ellis, 2016).  A fairly recent example of this would be where a disgruntled employee at Frost & Sullivan sprayed cleaning fluid into the company’s servers and computers to bring the IT system to a stop due to not receiving a pay increase (Leach, 2013; Nimmo, 2103 cited in Bingham, 2016).
Industrial action is a type of organised conflict that usually occurs on a collective basis (Ellis, 2016).  Generally it refers to a stoppage of work through discontent of employment terms and conditions.  To be classed as ‘official’, the trade unions must have organised a legal ballot; Employers need to be provided with 2 weeks’ notice and notified of the result at the earliest convenience.  Lock outs, over time bans, boycotts and working to rule can also be categorised under the generic term industrial action; relating to putting pressure on an employer (CIPD, 2017).  A ballot organised by the British Medical Association in 2015 saw 98% of Junior Doctors vote in favour of strike action in protest to the Government’s decision to enforce a contract on them that was deemed unsafe (Campbell, 2015).  Any form of industrial action that hasn’t been approved by a trade union is referred to as ‘unofficial’ and employees won’t have statutory protection from unfair dismissal.  Prison officers are banned under the Criminal Justice and Public Order Act 1994 from taking industrial action (CIPD, 2017).
In contemporary organisations, conflict is more likely to be individual rather than collective and conveyed in ways such as resignations, grievances, absences and Employment Tribunal claims (Ellis, 2016).  ACAS state that half of the disputes they deal with relate to pay.  Others tend to be linked to redundancy or changes to terms and conditions.  When changes aren’t managed effectively, this can result in conflict, especially when it comes to relocation proposals or employers making business changes to improve productivity (ACAS, 2015).


The CIPD’s conflict management survey (2011, cited in Ellis, 2016) reveals that 85% of disciplinary and grievance cases are resolved internally; however where this hasn’t been successful organisations will seek support from third parties such as ACAS to support (Ellis, 2016).
ACAS help resolve conflicts through Conciliation; Mediation and Arbitration.  All are free, impartial and confidential.  With third party conciliation, employers and employees (usually represented by trade unions) voluntarily participate and all parties decide on the outcome.  ACAS helps them find a common ground and agree a way forward (ACAS, 2015).  It’s a quick service with fewer complexities in terms of administration than at a tribunal and outcomes that couldn’t be agreed at a tribunal, such as a job reference can be agreed (ACAS, 2019).  The limitations of Conciliation are that the settlement may not even be agreed, the outcome isn’t binding and there is no option to appeal.
Mediation offers a solution for consideration.  Both parties agree to terms of reference in advance.  ACAS will make recommendations which the parties are encouraged to accept. (ACAS, 2015).  When introduced at an early stage it can help resolve conflicts.  It’s informal and any agreement reached is only morally binding.  It’s less stressful than formal procedures but may be unsuitable in serious cases where an investigation and disciplinary procedure are more appropriate.  If there are any mental health or learning difficulties that could cause concern for a joint meeting then it should also be avoided (CIPD, 2020).  Due to the current COVID-19 pandemic, some third parties have transferred mediation services online.  Dury (2020) discusses the anticipated limitations to this such as the necessity for the mediator to be knowledgeable with the technology and consider contingency planning for loss of signal.  Video calls can be stressful for some individuals and this could additionally impact rapport building.  However, it has proved more successful than initially thought as the fundamental principles of mediation remain the same (Dury, 2020).
Arbitration is generally considered a last resort where parties are given a written decision which they agree to accept in advance (ACAS, 2015).  The ACAS Arbitration scheme was launched to take the strain off Employment Tribunals.  It addresses cases of unfair dismissal and claims relating to flexible working.  It’s an informal, quick process.  The ACAS arbitrator determines the outcome which is final and binding.  Due to the limited nature of cases that can be seen, it restricts how often it can be used.  The potential to appeal is limited meaning that there may be concern to commit (Daniels, 2019).
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