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Email 1 (AC 1.1)
 
A fellow people management officer estimates that 20% or so of her working days are taken up with activity that is created as a result of regulations. She states this is time she would prefer to spend more productively improving the employment experience that the Trust provides. To help her understand why it is important to spend time dealing with issues that relate to employment law, send a reply that includes an evaluation of the aims and objectives of employment regulation.
 
It is important that employment regulations are taken into considerations when making decisions to ensure that the legislation is being adhered to in the workplace. According to the CIPD (2025), in order to maintain an effective working relationship between employer and employee, a people professional is key to upholding and creating a positive environment, whilst protecting the rights of both employer and employees.  
 
The main aims and objectives of employment regulation is to ensure that employees are treated fairly in the workplace and are not discriminated against in any way, protecting them from harm. According to Daniels (2025, pg. 3) all environments require a set of rules to follow which shape the culture and well being especially in the workplace. An example of key legislation is the Equality Act 2010 which key aim is to protect workers from discrimination and being treated less favourably, for example, unfair dismissal, fair recruitment and selection and working time management (ACAS, 2024). As a responsible professional acting on behalf of both the employee and employer, the people person helps to oversee that the appropriate levels of power are maintained and mitigates against an unbalance in favour of employers. 
 
Upholding these regulations present some limitations to both the employee and employer. According to a report produced for the UK government  (Jordan et al, 2013, pp. 44-45), employers raised concerns about regulations being burdensome and costly. The bureaucracy involved can be time consuming and require financial investment to implement policies and procedures. It could be argued that if an employee was to later use an employment tribunal due to unfair dismissal for example, this could be even more draining financially for a business. Financial constraints can also inflate unemployment due to companies not wanting to invest in growth. 

I appreciate that having to deal with these issues are time consuming nevertheless, it is important to follow these regulations  to create a more productive environment, enhancing staff well being by promoting fair working conditions. 
 
 
 

 
Email 2 (AC 1.2)
 
You are asked to brief a senior manager in your team about the status of judgments made by the European Court of Justice (ECJ) prior to the UK's departure from the European Union in 2020. Do these remain good law?  Are they still binding on the UK courts?  Or can they now be disregarded?  He asks for an example by way of illustration. 
 
Prior to the UK’s departure from the European Union in 2020, the status of judgments made by the European Court of Justice (law derived form the European Union), had a direct impact on employment law that was used within the UK. For example, working time regulations, health and safety and parenting were matters that were derived from European Directives (Lewis, Sargeant and Schwab, 2023). Following the Brexit vote in 2016, as part of the European Union (Withdrawal) Act 2018, all existing EU law was copied into UK law. Immediately after Brexit, the law did not change but the UK did have the right to make any changes it felt necessary as part of the process of independence (Daniels, 2025). Prior to 2020, when following rules of law, the European Court of Justice (ECJ) remained supreme however as part of the Brexit agreement in December 2020 this is no longer the case as any new laws created in the EU after 1st January 2021, are not required to be adapted by the UK (CIPD, 2024).
 
Following the Withdrawal Agreement in December 2020, in June 2023 the Retained EU Law Act was introduced to ensure continuity at the end of the transition period but also to outline the laws that the UK saved after Brexit (Department of Business and Trade, 2022). The laws that were retained still stand as good law and binding in UK courts until they are amended by any future governments.  The Employment Rights  (Amendment, Recovation and Transitional Provision) Regulations 2023 were introduced to manage rights including TUPE and working time practices which were two areas that the UK were previously unable to amend (Daniels, 2025). 
 
A specific example of this is the calculation of annual leave. As part of the European Working Time Directive a worker is entitled to a minimum of 4 weeks annual leave, however in the UK from 2009, annual leave entitlement is 5.6 weeks, exceeding the directive set by the EU. It is the entitlement of workers to be paid a weeks pay for each week accrued. This can be difficult to calculate if working variable hours. Organisations use the calculation of 12.07% of the hours worked to calculate holiday pay. An example of where this can be illustrated using the Employment Rights Regulations 2023 is Harper Trust V Brazel (2022) UKSC 2019/0209. Brazel was a term time only music teacher working irregular hours. She was paid 12.07% of the hours she worked. She argued that if this was rate would be higher if it was calculated using an average of the hours worked over a 12 week period, treating her less favourably in comparison to full time workers. This issue was resolved by introducing rolled up holiday pay based on the average earnings including overtime, bonuses etc (Daniels, 2025).


Email 3 (AC 2.1) 
 
A colleague asks for advice about 'occupational requirements'. She wants to know when she may and may not seek to stipulate that a job in her directorate must be carried out either by a man or a woman. Explain this to her, considering the main principles of discrimination law in recruitment and selection in your email with reference to specific examples.  
 
The Equality Act 2010 is in place to ensure that anyone who possess a characteristic set out within the legislation is protected from discrimination whether that is direct, indirect, victimisation or harassment. During the recruitment and selection process it is essential that people professionals adhere to and follow a process that is fair and provides equal opportunities to a range of applicants regardless of their individual characteristics. According to Unison (2024), ‘Unfair recruitment and selection procedures contribute to the 
continuing gender, ethnicity and disability employment gaps’. The consequences of not conducting a fair process can be far reaching including a disengaged work force, reduction in productivity and potential to have claims set against you on the grounds of discrimination (ACAS, 2024).
 
Occupational requirements can be used within the recruitment and selection process if there is a specific need to recruit someone into a particular post, dependent on one of the 9 protected characteristics set out in the Equality Act 2010. (Daniels, 2025). This may be seen as direct discrimination unless you can prove the specific need set out in the job description. It is essential that you can set a clear case to justify the grounds you are basing your judgement on and deem your decision necessary without causing detrimental damage to another protected group (ACAS, 2024).
 
Some examples of when you are able to use occupational requirements within recruitment and selection based on sex are as follows: 
· Providing health care services to a patient by someone of the same sex
· Work in countries where certain roles are not permitted to be conducted by women
· In certain work environments e.g women’s refuges
· Where there are no provisions to cater for those of an opposite sex within living arrangements.
 
In conclusion, it is imperative that you can prove a legitimate aim to justify your decision, based on a particular business need and that you can be confident that it is ‘proportionate, appropriate and necessary’ (ACAS, 2024). 
 
 

 
 
Email 4 (AC 2.2)
 
A nurse manager wants to upgrade two of her health care assistants (HCAs) using some surplus money left over from a research project she has been carrying out. She wants to move them from the A grade on which the vast majority of HCAs in the Trust are employed to the higher B grade. The two people concerned are men. 80% of the HCAs in your Trust are women. She is asking you to approve the upgrade. Include discussion of the legal requirements of equal pay in your reply.
 
According to ACAS (2024), men and women are entitled to equal pay when carrying out similar work of equal value. This would apply is if a woman is treated less favourably than a man working in the same organisation in relation to pay conditions (the same could be said if vice versa):
 
· Like work (work of the same or similar nature)
· Work rated as equivalent (decided as part of a job evaluation process)
· Work of equal value (where there is no other work to make a direct comparison) (Daniels, 2025 p.p 132).
 
If it is found that an organisation is not adhering to the requirements of equal pay legislation, an employee may bring a claim to an employment tribunal against the employer. An example of such a case can be found below:
 
Asda Stores Ltd v Brierley and others (2021) UKSC 10
Female sales assistants in Asda Stores claimed that their work was of equal value to those men working in the warehouses who were being paid substantially more. The Supreme Court ruled that common terms of employment had been satisfied and that the women had a right to proceed to a tribunal claim (Daniels, 2025 p.p 134).
 
To upgrade two male HCA’s you need to be able to prove that they are undertaking tasks within their role at a higher level of responsibility than all other grade A staff to award the pay increase and that you are able to justify reasons that the common terms are different. This is known as a ‘material factor’ defence (Lewis et al, 2023 p.p 175). Examples of this are:
· If an employee is better qualified and has better skills
· If a position is hard to recruit 
· Location e.g London costs of living are higher
· A particular shift is worthy of higher pay (ACAS, 2024).
 
Whilst using this argument, you must be able to demonstrate that the reasons for the decision are not directly or indirectly discriminative to the opposite sex. This is demonstrated within the case of Cadman v Health and Safety Executive (2006) IRLR 969. Cadman worked as a health and safety inspector. She was being paid less than two male colleagues. The employer justified the difference in pay as she had less service and experience. The CJEU ruled that the employer did not have to justify the difference in pay unless evidence showed that the the employer is acting unfairly. 

In conclusion, I would recommend that you carefully consider your decision to award the pay upgrade to ensure that you fully satisfy legal requirements relating to equal pay. Therefore, my recommendation would be not to award the pay rise unless you can provide evidence inline with the material factors listed above,  that they are carrying out responsibilities in line with other B grade workers. 




Email 5 (AC 3.1)    
 
A colleague is concerned that a radiographer who recently resigned from the Trust may be about to make a constructive dismissal claim in relation to a change that was made recently to his working hours.  She asks for your advice about the circumstances in which such a change can form the basis of a successful constructive dismissal claim and about how long former employees have to make claims before they are considered to be 'out of time' by the Employment Tribunal Service. 
 
An employee has the right to make a claim for constructive dismissal if they can prove that the employer has breached the employment contract.  The employee needs to prove that the breach has broken trust and confidence and that the employer no longer intends to abide by the original terms of employment (Lewis at al, 2023, p.p 298). You can only claim a case of constructive dismissal if you are classified as an employee legally and have worked for the company for more than 2 year (ACAS, 2024).
 
As part of a constructive dismissal claim, an employee has to demonstrate the following:
· The employer has committed a significant or fundamental breach of the employment contract
· The employee did not delay resigning and terminated their contract as a response to the breach (CIPD, 2024).
 
If an employer wishes to change working hours, it is a requirement that the employee is consulted as otherwise it can be seen that the change has been forced. If an employee further resists following a consultation there could be grounds for constructive dismissal unless the employer can demonstrate a strong business reason for the change to be made (Daniels, 2025).
 
 The employee should cite the breach of contract behind their reasoning for the resignation. If the claimant continues to work following the breach in question then it can be argued that they accepted the changes or that they are leaving for a different reason all together.  
From the last day of employment, the claimant has 3 months minus 1 day to make a claim (Citizens Advice Bureau, 2025). This can either be from the last day of the notice period or if no notice is provided, from the day that the resignation was submitted (ACAS, 2024). 
 
An example of this can be seen in Henry and others v London General Transport Services Ltd (2002) IRLR 472: New working conditions were introduced by the employer such as rotas, holidays and pay. A petition was signed by the employees but they continued to work under the new arrangements. A claim for unlawful wage reductions was submitted 2 years following the changes. Their claim failed as they had taken so too long to register their objections and made little protest.
 

Email 6 (AC 3.2)
 
A senior manager is leading on a reorganisation in his directorate. Fifty posts are to be lost, some of which will involve compulsory redundancies. He is keen to get on with the process quickly, simply dismissing the poorest performers and avoiding as much by way of time-consuming consultation as possible. Include discussion of the legal requirements relating to redundancy in your answer.
 
As an employer, it is essential that a fair and clear process is followed while considering redundancies.  An organisation should only consider redundancies if the business is going through insolvency, a change of location or the number of roles are to be changed to complete certain work (ACAS, 2024). It is extremely important to be mindful of the consequences of rushing through a redundancy process. This can affect not only those involved in the redundancies but also to those who are not, having an impact on morale and productivity. It also helps to prevent claims for unfair dismissal further down the line. (CIPD, 2024). 
My recommendation would be to follow the key stages as outlined below:
 
1. Inform employees - It is essential to establish clear line of communications to inform all staff of the requirements to make roles redundant. Areas that should be covered include reasons for and how many redundancies, the pool of roles that have been selected and what happens next.
 
2. Consult employees - If 50 jobs are going to be made redundant, there is a requirement, as outlined in the Trade Union and Labour Relations (Consolidation) Act 1992, that a consultation period must be conducted over a period of a minimum of at least 30 days. This includes both collective consultation (with either Trade Union or employee representatives) and also on an individual basis with those affected. There is also a requirement for the organisation to inform the Secretary of State for Trade and Industry, completing the HR1 form. The consultations are to be held in the formative stage of the process and it is vital that no decisions are made at this point, allowing for employees to respond to all points raised during the consultation. As part of these discussions, the redundancy criteria and alternative employment options should be covered. An example of where the above was not followed was in the case of Leicestershire County Council v Unison (2205) IRLR 920.  Recommendations for redundancies were made following job evaluation exercise on 18 November. The decision to proceed with dismissals took place on 12 December. The EAT ruled that consultations should have taken place, starting from 18 November (Daniels, 2025 p.p 199 - 200). 
 
3. Selection criteria for redundancy - Selection criteria must be fair and measurable to demonstrate that quantifiable data is being used to make decisions of redundancies. Examples of scoring could include:
· Standards of quality and performance of work
· Qualifications, skills and experience
· Disciplinary record
· Absence record (Absences for maternity, pregnancy and disability are not to be used as scoring criteria not to discriminate against those with a protected characteristic.) In the case of Williams V Compare Maxam (1982) IRLR 83, the EAT found selection criteria was purely subjective and was based on long term viability. No attempt had been made to agree criteria with the Trade Union, therefore the decisions made were unfair.
 
For those whose roles have been made redundant, compensation will need to be paid if employed for more than two continuous years. They are also entitled to time off to seek further employment  (Daniels, 2025). This is calculated based on someones age and their length of service. The maximum statutory pay for 1 week is £700 and per year £21,000 (ACAS, 2024).
 
 
 
Email 7 (AC 3.3)   
 
Your Chief Executive Officer is about to open preliminary negotiations with a neighbouring hospital trust about the possibility of merging their two major pharmacy operations. The new centralised pharmacy will be based in your Trust but will provide services to the neighbouring trust as an expanded operation. She asks you to explain the major relevant rights that any employees involved in the merger might have in respect of the Transfer of Undertakings (i.e. TUPE) regulations should it go ahead at some date in the future.    
 
The Transfer of Undertakings (Protection of Employment) Regulations 1981 are used to protect employees rights when transferring to a new employer. There are 2 different types of transfers that are considered as part of these regulations:
· When an organisation retains it’s identify and in which  the economic entity is transferred 
· A change of service provision (Daniels, 2025, p.p 209).
 
It is the responsibility for the employer making the transfer (old employer) and the employer taking on the transfer (new employer) to ensure that the regulations set within  TUPE are followed throughout the process. The regulations protect those that are classified as employees. In certain circumstances it can also cover those that are employed as workers. It is important to note that bank or agency workers are not covered (ACAS, 2024). 
 
The fundamental rights that employees have during and following this transfer is that they are entitled to the same terms and conditions, with continuity of employment (CIPD, 2024). All existing contractual rights are transferred to the new owner including the following:
· Unless there is an ETO (Economical, technological or organisational) reason that requires key changes with the organisation, changes in contract are prohibited. Some examples of ETO reasoning would be those relating to financial purposes, performance, changes to equipment or production processes or those relating to organisational structure
· Continuity of service is upheld when contracts are transferred to new employer
· Employees have the right to claim unfair dismissal if it can be proven that this was due to the transfer of employment (CIPD, 2024).
 
 An example of the above can be represented in the following cases:
 
Inex Home Improvements Ltd v Hodgkins (2015) UKEAT/0329/14. A group of employees successfully claimed that they should transfer to new employer  following a work transfer where they were laid off temporarily (Daniels, 2025, p.p 211).
 
Whitehouse v Chas A Blatchford & Sons Ltd (1999) IRLR 492. As part of the transfer, a condition was that the costs of running the contract for certain hospital supplies would be reduced in line with a reduction in the hospitals budget. In order to save costs, a redundancy was made. The employee unsuccessfully claimed for unfair dismissal as the employer was able to prove that this was essential due to the economic conditions of the contract (Daniels, 2025, p.p 212).
 
As part of the transfer, a consultation must take place. If an organisation has 50 or more employees, then it is requirement to consult with employee representatives e.g trade union. If there are 49 employees or less, then direct consultation can take place directly with those employees involved. This will involve the transferor passing on all information regarding the employees who will be involved in the transfer to the transferee. Such information should include details and reasons for the transfer (including legal, social and economical), the date in which it will take place and any measures that may affect the transferring employees, such as place of work, pay, hours of work, job descriptions, pensions and reporting lines (CIPD, 2024). 
 
 


Email 8 (AC 4.1)
 
You are asked to explain the regulatory requirements relating to the calculation of holiday pay to a new colleague. There are several dozen nurse bank staff who are employed regularly but on a casual basis to work in his department. They mainly cover shifts when permanently employed colleagues are absent and he is keen to ensure that their holiday pay is calculated fairly and lawfully.  
 
In order to ensure that you are treating bank staff fairly and lawfully, it is important to follow legal guidelines set out when calculating holiday pay. According to GOV.UK, workers are entitled to a weeks pay for each week of annual leave that they take. Currently, the entitlement stands at 5.6 weeks per year. In order to calculate holiday pay the first step would be to calculate the weekly pay. This is used by working out their average pay over a 52 week period. If the worker has worked less than 52 weeks, the average pay should be worked out on how many weeks they have been employed for. For example, if a worker has only been employed for 16 weeks, the average pay week will be calculated based on this duration. If the worker was off for any reason, an earlier week should be used as part of the calculation but no further back than 104 weeks (ACAS, 2024). 
 
 
When determining the average it is important that the following is included in the average pay:
 
· Any commission or bonuses that are earned as a result of achieving set tasks
· Any payments linked to the workers professional or personal status e.g qualifications, length of service and seniority
· Uplift for shift working
· Any overtime payments that have been paid throughout the year (ACAS, 2024).
 
The above is highlighted in the following case of Flowers and others V East of England Ambulance Trust (2017) ET 3400310/2015 where employees successfully argued payments received for covering shifts should be included when calculating their average pay (Daniels, 2025, p.p 112). 
 
It is also possible to have holiday pay rolled up. This would involve distributing holiday pay over a 12 month period and can be used by workers in replacement of being paid for annual leave when they take it (this is not applicable to employees). If this method is being used it is important to consider the following:
 
· A minimum of 12.07% is added to the workers pay in any given pay period e.g weekly or monthly which must be paid at the same time as any other work within that period
· This must be shown separately on the pay slip (ACAS, 2024).
 

Email 9 (AC 4.2)
 
A member of staff who is pregnant asks you to explain to her the major ways in which maternity leave and shared parental leave differ. She is considering which of these options would be most beneficial to her and her partner and is looking for your guidance before making her decision. 
 
There are some key differences between maternity and shared parental leave as outlined below:
 
Maternity leave - An expectant mother has the right to maternity leave in order to care for her newborn. Currently in the UK this consists of the following:
· Ordinary maternity leave - first 26 weeks (It is mandatory that you take 2 weeks off after the birth). 
· Additional maternity leave - last 26 weeks (GOV.UK, 2025).
 
Statutory Maternity Pay is paid up to 39 weeks which consists of 90% of your earnings for the first 6 weeks and for the following 33 weeks either 90% of your weekly earnings or £184.03 whichever is lower (GOV.UK, 2025). 
 
The benefits of maternity leave, especially in the first 6 weeks is that the birthing parent will receive a higher rate of pay as opposed to what is paid during Shared Parental Leave as this is only £184.03 (ACAS, 2025). 
 
Shared parental leave: This allows both parents to share up to 50 weeks of leave and receive up to 37 weeks pay between you. You can take the leave in different blocks or opt to have this all in one go. The shared parental leave available depends on the amount of maternity leave the parent has taken. Shared Parental Leave is paid at a rate of £184.03.
 
There are a number of benefits that Shared Parental Leave has including:
 
· Both parents can be off at the same time
· It allows the birthing parent to return early and then their partner can continue with parental leave
· Both parents share leave and are off at different times
· It is flexible, meaning that the leave can be taken at anytime within the first year following the birth (ACAS, 2025).
 
Some examples of how leave can be seen as follows:
1. Birth mother returns to work after 39 weeks. This still leaves 13 weeks of parental leave which the partner can take either after their paternity leave or after the mother returns to work.
2. The birthing partner ends her maternity leave at 26 weeks allowing her partner 26 weeks of work, which 13 weeks will be paid for.
3. The birthing partner returns to work after 26 weeks and the partner  takes their leave off in blocks e.g 13 weeks after paternity leave and 13 weeks after the mother has returned to work (Working Families, 2025). 
 
It is important to consider both options and decide what is best for the family unit and taking into account financial implications for each option. 
 
 

Email 10 (AC 4.3)
A colleague in the People Management team has recently received a letter from a newly appointed administrative officer who is employed to work on your main hospital site. She is formally requesting the right to work from home on three days each week. Your colleague does not wish to accede to this request for fear that it will encourage other administrative staff to demand the right to work from home too and that this will reduce the quality of the service the team provides. Include an explanation of employment rights in relation to flexible working in your answer.
In April 2024, the Employment Relations (Flexible Working) Act 2023 was introduced which provided  the right for an employee to request flexible working from the first day of their employment. This act enables an employee to request changes to their working conditions in the following areas:
· ‘The hours they work
· The times they work
· The place they are required to work’ (Daniels, 2025 p.p 71). 
It is the employers responsibility to follow the correct process in a reasonable manner when dealing with individual requests by considering the effects on both the employer and the employee and the impact it may have on others in doing so (ACAS,2024).  There are many benefits to consider when considering a flexible working request:
· Improve morale and job satisfaction 
· Strengthen the talent pool
· Support employees worklife balance
· Helps to narrow the gender pay gap (CIPD,  2024).

The employer is obliged to provide an answer within 2 months. This time also needs to allow for any appeal to be considered. If the request is refused, a justified reason must be provided to support this decision and you must consult with the employee to discuss your reasons behind the decision (Citizens Advice,2025). Reason to reject the request could be:
· Performance and quality of work may suffer
· Reduced ability to meet customer demand
· Planned changes to business will not suit proposed way of working (ACAS, 2024).
It is worth noting that it would not be acceptable to refuse this request based on not wanting others to make the same request. An example of this can be illustrated in the case of Commotion Ltd v Rutty (2006) ICR 290. Rutty requested to reduce her hours to a three day work in order for her to care for her two year old granddaughter. The request was turned down due to the employer wanting everyone to work the same hours and didn’t want this to have a direct impact on morale and team spirit. The EAT upheld the Employment Tribunals decision in that the reasons provided were not enough to refuse the request. a maximum of eight weeks pay (no more than £700 per week) or enforce that the request is reconsidered if proven that an employer has not dealt correctly with the request (Daniels, 2025 p.p 72-73).
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