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1) Executive Summary
1.1. In this report I will be discussing the meaning of tort law and its essential elements. Also, I will be explaining a case law which is Donoghue v Stevenson and how that was important to construction. I will also be explaining what negligence is in construction with an example and how it will affect a projects progression. Then I will be discussing the case law of Vinci v Beumer with what happened and how the impact the adjudicator had on deciding such dispute.
2) Terms of Reference 
2.1. Discus the meaning of tort law and its essential elements  
2.2. Using an example of a case law to show how this would affect a project 
2.3. The report is due in on the 2nd of December 2022 
3) Procedure
3.1. To complete this report, I used a mixture of notes from my lectures and websites that I have referenced below.
4) Findings 
4.1. Tort of negligence is known as a legal wrong that is suffered between two parties and one who fails to take care and avoid what a reasonable person would see as a foreseeable risk. 
There would be a contractual relationship between the parties involved in many cases. An example of contractual relationships are employer and employee or doctor and patient. Only recently, the existence of such contractual arrangement was required for such a negligence claim the proceed.
However, the civil law addressing negligence has developed and expanded to cope with circumstances that include two or more parties even if there is no written or inferred contract between them.
https://www.lawteacher.net/free-law-essays/tort-law/tort-of-negligence.php
4.2. There are three essential elements with tort of negligence which are Duty, Breach, and damage. 

[bookmark: _Int_XBSWOU1K]Duty - The Donoghue case gave rise to the idea of a duty of care. Everyone owes a duty of care to their neighbour, according to the House of Lords. The Lords continued by defining "neighbour" as " persons so closely and directly affected by my act that I ought reasonably to have them in contemplation as being so affected " This is a broad definition that might apply to anyone; if it were still in use today, the courts would be overwhelmed with cases.

[bookmark: _Int_LNkHDmY4][bookmark: _Int_ESe5YKlY]Breach – A duty of care exists between the defendant and the claimant in many cases that have been brought before the courts. The underlying question is whether the defendant's activities were adequate to fulfil their obligation. The court will establish the level of care that they should have exercised to make this determination. This criterion consists of the steps that the court believes a "reasonable person" in the situation would have done. The defendant will be deemed to have violated the duty of care if they did not act considering that responsibility.

[bookmark: _Int_XTzpVhFo]Harm/damage – Simply demonstrating that the loss or harm was a result of the defendant's negligence will satisfy this requirement. In other words, the loss or harm suffered by the claimant is related to the defendant's actions. The "but for" test, a straightforward assessment, is used. The claimant just needs to demonstrate that, but for the defendant's actions, they would not have suffered the loss or harm.

https://www.accaglobal.com/gb/en/student/exam-support-resources/fundamentals-exams-study-resources/f4/technical-articles/tort-negligence.html

4.3. Donoghue v Stevenson (https://www.designingbuildings.co.uk/wiki/Donoghue_v_Stevenson)- Back in 1932 there was a young lady that got bought a bottle of ginger beer from a friend. The young lady started drinking her ginger beer, then she realised there was a decomposing snail in the bottle. The young lady became ill, she could not sue the retailer as she did not purchase the drink herself. Under the sale of goods act the lady’s friend who bought the drink was not damaged which led to why the young lady could not sue. 
It was in this way the house of lords had been asked if the maker is liable for negligence as a cause of action by the young lady. Majority of the house of lords believed that the manufacturer would have no hope of intermediate scrutiny if they provided items in a way that made it likely that the products would reach the final customer in the quality in which they left the manufacturer, who owed the customer an obligation to use reasonable caution to prevent harm. 
This case led to the development of the idea that each of us has a duty of care to our neighbours or anybody else whose actions we could anticipate having an impact. If a claim is to be successful, duty of care is the first element that must be proven. Knowing that such a duty of care would be deemed to apply broadly, case law has made it harder to prove the existence of such responsibility. 
The neighbour concept was established by the Donoghue v Stevenson case law, and negligence cases in the construction industry can now use this case to evaluate negligence cases in the construction industry. 

4.4. How negligence affects project progression – when specialists give incorrect advice or information, problems may arise. This has a negative, if not disastrous effect on the projects progression and it could affect the financial success. 
These issues might be the result of inadequate guidance, for example defective work, poor design or inaccurate planning, wrong materials, or poor project management. There may be problems with payments that were over or undervalued, with building regulations and planning approval with defective notices or with contractual agreements, overspending and delays are both common. 
Falls are the most common negligent accidents on a construction site. When a contractor fails to provide for the safety and security of his employees, several similar events happen. 
Along with contractual obligations, the professional also has a common law duty of care. It may be negligent if it violates these obligations. It is important to consider the damage brought on by that carelessness, especially the tricky question of whether the negligent act or omission truly contributed to the loss that was alleged. 
The lack of fall protection from heights is the most frequent cause. Workers may sustain significant injuries if employers disobey instructions and ignore to provide guardrails, toe boards, floor hole guards, harnesses, machine guards or safety wires. 
Other instances, inadequate inspections and a failure to spot scaffolding flaws can result in accidents including slippery floors, cracked boards, being exposed to falling objects, and more.
[bookmark: _Int_8Z3uL69w]An example of this would be if an employee falls of a scaffolding due to the contractor failing to give PPE, and the employee is injured then the company is liable for prosecution. The contractor will be going to court for failing to have safe working practices. This will then put a lot of pressure on the contractors as well as looking for someone new to do the job, if not they would then fall behind schedule and miss the completion date of the project. 
Another example would be if a buyer of a newly built home soon realises that the brickwork is deficient, they may try to file a claim of professional negligence to recover the costs of fixing the issue and any resulting loss in market value.
[bookmark: _Int_r9YBPK15][bookmark: _Int_Lf1MufcZ][bookmark: _Int_rbTBQKF1]First thoughts, it could appear that the bricklayer is the one to blame, but any building specialist may be a client of another professional. It is possible that the bricklayer was employed by a building company, and the project manager in charge of overseeing the job is to blame. also, the surveyors or the architects may be held liable for professional negligence if the workers correctly followed the designs. 
https://www.gorayeb.com/en/blog/5-examples-of-negligence-on-construction-sites/
https://www.accaglobal.com/gb/en/student/exam-support-resources/fundamentals-exams-study-resources/f4/technical-articles/tort-negligence.html
https://www.wilsonbrowne.co.uk/guides/professional-negligence-in-the-construction-industry/



4.5. Vinci construction UK Ltd V Beumer Group UK Ltd -Vinci construction UK (defendant) was hired by Gatwick airport Ltd to do a variety of jobs in Gatwick airports South terminal and ‘pier 1 – phase 2’. One of the jobs that were included was a baggage handling system, which Beumer Group UK Ltd (The Claimant sub-contractor) were sub-contracted by the defendant Vinci. Effectively, the defendant Vinci hired the claimant Beumer to complete the entire baggage handling system, which included a tilt tray sorter; the sub-contract work had a value of somewhere around 30 million pounds. 
The NEC 3 engineering and construction contract, option A served as the foundation for both the main contract and the sub-contract. The relevant alternative for resolving disputes that the parties selected Clause W2. The same panel of three adjudicators was named in both contracts to resolve any disagreements arising from the primary contract and the subcontract, respectively.
The sub-contractor (Beumer) further sub-contracted several parts of the sub-contract jobs to Daifuku Logan Ltd (Logan). The tilt tray was on of Logans sub-contract tasks.
Beumer and Vinci and Logan and Beumer each discovered they had a disagreement with the parties to their contracts with regards to elements of the subcontract work and the sub-subcontract work.
A disagreement broke between Vinci and Beumer in March 2016 over three instructions that had been given by Vinci, specifically whether they qualified as ‘compensation events’ (as defined in NEC3) and so gave the claimant subcontractor access to time extensions. The adjudicator that was appointed was Dr.Chern and he was in favour of Beumer. The adjudicator instructed Beumer to pay his fees and for Vinci to repay him. The second adjudication between the main contractor and the subcontractor was initiated by Beumer after Vinci refused to pay the adjudicators expenses. 
The subcontractor started an adjudication against its sub-subcontractor. In request to the same delay for which it was requesting an extension of time, Beumer sued logan for liquidated damages. This decision was also Beumer and Logans second adjudication together, Dr Chern was also the designated adjudicator as he was already chosen by the parties in their first adjudication using the list of adjudicators in the main contract and subcontract. Vinci was not aware of this adjudication.
The court determined that, in the absence of an adjudicator’s ruling Vinci should have been made aware of the adjudication between Beumer and Logan and provided with relevant information from that adjudication (as the decision had yet to occur). This was the case because the conflicts and the problems were closely related. as a result, Vinci was denied the chance to make a portion of its argument. This was especially important because Beumer presented his cases in the two adjudications that were factually inconsistent.
The adjudicator decision by the claimant Beumer the sub-contractor against Vinci the defendant main contractor who resisted enforcement by alleging a violation of natural justice and risk that the neutral and well-informed observer would judge there was a real chance of bias.
In this case Beumer lost.
https://www.cms-lawnow.com/ealerts/2016/09/beumer-group-uk-ltd-v-vinci-construction-uk-ltd
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