


Task-1
Question a: Rule of Privity of Contract 
[bookmark: _Hlk97159502]	As per the Common Law, a person who does not form a party to a contract is prevented from enforcing a term of that contract even if the concerned contract has been undertaken with the aim of delivering a relevant benefit to the third party. In this context, privity in the contract law defines that contract are considered to be binding to the participating parties and third parties will not be able to enforce the terms in the contract (Michael, Michael and Dino, 2018). The UK Contracts (Rights of Third Parties) Act 1999 further reformed the privity of the contract rule and allowed the persons not forming a part to a contact a right to participate in the contract and enforce a term of that contract in particular circumstances (Taylor & Francis 2013). Although there were some concerns raised regarding this right “Dunlop Pneumatic Tyre co Ltd v Selfridge & co Ltd [1915], and Jackson v Horizon Holidays Ltd [1975]; the rule was confirmed and established firmly in Tweddle v Atkinson [1861], and under s11 Married Women’s Property Act 1882”. 
[bookmark: _Toc95980787]Question b: Good Consideration
	In the circumstances where one party wilfully performs an act before the emergence of promise, consideration is identified as past consideration and offers a comprehensive scope to the consideration as a crucial element of a valid contract. In Currie v Misa (1875), for a specific promise, consideration was understood to be prevailing wherein some interest, right, profit or benefit to the promisor as a direct outcome of some detriment, forbearance, responsibility, or loss that has been suffered or delivered by the promise. Forbearance to act can be identified as a consideration only in case one surrenders a legal right. It is also claimed as per the law that consideration must be executed or executory but not past. It must have been delivered in the present or in the future. However, it cannot be undertaken in the past. Hence, past consideration is not considered a good consideration. Under English law, past consideration is not acceptable. It is claimed to be inadequate to constitute consideration and hence cannot make a valid document (Jill Poole,2016).  In Re McArdle (1951), it was held by the Court of Appeal that the transaction was incomplete and imperfect because it was a mere promise to pay and not a gift. Mrs McArdle has already completed the task before asking for the payment, and hence, her consideration was in the past. Past consideration is not identified as good consideration, and therefore the agreement was unenforceable. The case of Stilk v Myrick (1809), is also considered and the contract law outlined that the contracts are valid when the contracts are offered and accepted.
[bookmark: _Toc95980788]Question c: Exceptions to Performance Rule 
[bookmark: _Hlk96426433]	As per Cutter v Powell (1795) wherein a serious case highlighting the concern whether the sailor, Mr Cutter, was entitled to full payment for his substantial performance of the contract as an implied term in respect of the contract was raised, however, this case also confirmed that the requirement regarding exact performance leading to unfair outcomes, particularly where the substandard performance is the outcome of something that is beyond the control of the defaulting party (Cutter v Powell,1795). There are some pertinent expectations also to this rule regarding exact performance. In this regard, it is highlighted that in the given case, Cutter v Powell (1795), what was termed as the 'entire' contract, unless each of the associated party to the contract has fulfilled his or her obligations in a complete manner; the other party cannot be compelled to perform what he or she has agreed to deliver or perform in return. It is essential in this regard that there is a distinction between severable or divisible contracts. Here, the severable contract is one where there is a clear indication that some performance is less than the complete contract and might allow the performing party some right to demand at least a substantial part of the agreed return performance. As per the rule, it is presumed that the contracts are not severable (Taylor & Francis 2017). The second exception to the rule is based on the de minimis rule. Under this exception, seldom, a party to a contract might be limited in respect of the exact performance by an inadequate margin. The law is not concerned about trifles and allows the courts to overlook trifling departures from contractual obligation. This can be examined in Shipton Anderson & Co v Weil Bros & Co, [1912], wherein the parties whose performance was substantially short of perfection were not influenced by the limitation.
Furthermore, the doctrine of privity has some exceptions in the performance rule so that third parties can also become responsible when the contract fails and the exceptions need to be based on the Estoppel, contract by an agent, trust, and contract assignment. In the cases, when a third party agrees to pay a certain amount then it becomes their binding obligation and the exception of performance rule applies (Furmston and Greg, 2015).
Task-2
[bookmark: _Toc95980789]Question d: Valid contracts 
[bookmark: _Toc95980790]Introduction 
	The following case is about the formation of a valid contract with offer and acceptance in oral and verbal terms. In relation to the elements of a valid contract, the given case scenario of ‘Antique Rolex Watch’ sales at the price (consideration) of £15,000 is analysed using the ILAC framework (Law, Issue, Application and Law). Based on the overall case scenario, Arthur is advised whether there is any valid contract exists for the sale of the watch with different parties (Ben, Dennis, and Christine).

[bookmark: _Toc95980791]Issue 
In the case study, it is mentioned that Arthur wants to sell the Antique Rolex Watch and received offers from Ben, Christine, and Dennis on different days at different times and through different channels such as posts and email. In this situation, it becomes difficult for Arthur to decide the particular and legal buyer for the watch and this issue is discussed in the below sector with the principles and concepts of contract law. (Given Case Study).

[bookmark: _Toc95980792]Law 
[bookmark: _Hlk96426879]	As per the English Contract Act 1999, a contract can be understood as a legally binding agreement that takes place between two or more parties. For a contract to be valid and legally binding, it must contain six essential components. These are offer, acceptance, consideration, intention to create legal relations, legality and capacity and certainty. In respect of the given case, the two key components of the law for a valid contract are offer and acceptance (Contract Act 1999). As per the Act, offer and acceptance analysis forms the foundation of the contract law and the formation of a valid contract. An offer is a proposal that lays down the key terms of the contract for one party to enter into an agreement with another party that is essential for the formation of an enforceable contract. For a valid contract, it is essential that an offer is accepted. An invitation to treat, on the other hand, is not an essential component of a valid contract. While any offer can be accepted, an invitation to treat is only an invitation or willingness to negotiate, which is created by one party towards the other. This makes it inadequate as an offer because it does not demonstrate an effective willingness to be bound on key terms once they are accepted. An invitation to treat allows the parties issuing the invitation to maintain control on whether the contract must be made or what time it should be made. An invitation to treat can constitute an offer only when the content or language is definite, clear and explicit and where there is no scope for future negotiation. 
	As per the law, acceptance refers to an agreement to the key terms of an offer. Offers are not required to be accepted through words and can be accepted through conduct. An individual proposes to accept an offer but accepts it on different terms than the ones that were mentioned in the original offer and shall constitute a counter-offer rather than an acceptance. It is essential that the acceptance is communicated to the offeror. Silence cannot, however, be treated as an acceptance. Nevertheless, in exceptional circumstances, such as where the offeree has been allowed, the terms of dealing and proceeds with dealing in the absence of formal communication of acceptance and silence can be treated as an acceptance. There cannot be an agreement unless an offer has been accepted. Similarly, the acceptance of an offer occurs when ant letter accepting an offer is posted and not when it has arrived (Furmston M and Tolhurst GJ and Mik E, 2010).   

[bookmark: _Toc95980793]Analysis 
          On the basis of the mentioned case in the case study, it is analysed that privity of contract outlines that third parties are not able to enforce the contracts because the contract is not formed while taking the third party into consideration. In order to make the contracts valid and enforceable, it is important to consider two important components of a contract such as an offer and acceptance. In this case, there was an offer from Arthur to buy the Rolex Watch in £15,000 British pounds and for this, he received three acceptance offers thus, Arthur needs to sell his antique watch to the person that approached first and also agreed to pay the desired amount (Chris, 2014).  

          However, acceptance of the offer has not been clearly reflected in the given case scenario between Arthur and the prospective buyer and thus, the Sale of Goods Act 1979 applies and is used to perform multiple functions in the contract. According to the law, the email conversation of Arthur with Christine and Dennis was not complete offer acceptance from both ends. During the email conversation between Arthur and Christine, "watch was still for sale" in reference to Dennis's received email for his interest in buying the watch, "Arthur replied to Dennis’ email, stating he wanted £13,000 for the watch”. In this case, there is no offer acceptance, or any valid contracts for the sale of the watch existed because Arthur has not reverted the email Dennis and Christine received on the May 6th between 2 pm-6 pm, and thus, it has been analysed silence of the watch owner, in this case, cannot be taken as an acceptance of the offer given for the sale of the watch. The offer of the buyers was not actually accepted by Arthur, and his silence or non-replying email to the parties was not accepted in relation of the valid contract (Naidoo, 2021).
[bookmark: _Toc95980794]In the case of Ben, it has been generalised that acceptance by the post could be acceptable in relation to the "communication of acceptance" as a valid contract because Ben had accepted an offer by Arthur at the mentioned price on May 4th after the advertisement was posted on May 1st. "The acceptance is valid as soon as it is posted" in case of an offer accepted by post. However, in the case of the modern communication methods, such as email, "acceptance will occur either on receipt and or at the point when the sender could expect the message to have been read”. In the case of Christine and Dennis’s email, they did not receive an email from Arthur, and thus, no valid contract existed in this case; likewise in the case of Tenax Steamship Co vs Owners of Motor Vessel Brimmes [1975] EWCA Civ 15. In these cases, an offer or deal would be considered acceptable if it can be a two-way process of communication. Based on the legal definition and required components of a valid contract, Arthur is advised to be considered an antique watch offer acceptance by Ben as a valid contract that exists for the sale of the watch. Based on the supposition of the communication of acceptance, it would be considered as an acceptance, and also, Ben's letter for buying Antique Watch was agreed with the offer price of £15,000. As per the rules of postal acceptance under the “Convention for the International Sale of Goods (CISG)” under article 2.6.1(2), offer acceptance is regarded as effective and acceptable when it is received by the offeror or seller of a product. Thus, in reference to the CIGS, it has been deliberated that the receivable of Ben's offer through a post on May 7th is considered effective that should be acceptable by Arthur as the valid contract.
Furthermore, In the given case, the lack of the privity also existed because contract was not formed between the seller and buyer. The privity in the contract law also prevents the third parties to file the lawsuits and thus, protecting the sellers from unintentional circumstances (Laura, 2021).  

Conclusion
	It can be concluded that a valid contract is a legal agreement between the offeror and offeree that embraces offer, acceptance, and consideration. Reasonable acceptance of an offer in case of a valid contract is considered if it complies with legal rules related to communication of acceptance or acceptance by both parties in the writer and verbal form. Silence in the contract law is not regarded to be accepted in the majority of cases, with some exceptions. Based on the elements of offer and acceptance via email and postal communication, it can be concluded communication plays a significant role in making the offer acceptable between the parties. In the case of email communication, acceptance of the offer is effective if it is properly communicated and reverted or acknowledged by a person. In the case of Christine and Dennis, Arthur's has not replied to the last emails of the acceptance of the sale of the contract. In the case of postal communication, Ben's offer acceptance would be considered acceptable under the CISG. Based on the overall analysis, valid contracts exist for the sale of the watch between Arthur and Ben as per the suggestion in the reference of postal communication under the contract law or acceptance communication (Poole J, 2016). 
[bookmark: _Toc95980795]
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