Evaluating the use of Stop and Search powers in England and Wales

Harry Rudderham
1901040
BMPL5001
Word Count: 2453


















To prevent and detect criminal behaviour, an investigative ability available to police is stop and search (Lustgarten, 2002). The police have an important role in protecting some of the most obvious and important human rights. When trying to protect the rights of most of the population, the individual rights of a person may need to be infringed upon. These are the right to privacy and freedom of movement and association (Equality and Human Rights Commission, 2010).  Any police officer uniformed or not can stop and search a person, a vehicle or anything being carried by the person in question, however if they are not in uniform a warrant card must be shown. Police Community Support Officers (PCSO) when wearing uniform have the powers to stop and question a person but not perform the search (Metropolitan Police, 2021). A police officer can have the power to stop and search if there are reasonable grounds for their suspicion to exist. The reasonable grounds are a suspicion that the person is in possession of illegal drugs, a weapon, property that is stolen or an item that can be used to commit a crime such as a lockpick (UK Government, 2021). Before being searched the person in question must be informed the police officers name, police station, reason for search, legalities on why they can be searched, and it is recorded. A police officer can request the removal of outer layers such as jackets and gloves, any removal of religious clothing must be done in private, and anything more than outer layers must be performed by an officer the same sex as the person in question (UK Government, 2021). 
Section 66 of the Metropolitan Police Act 1839 gave stop and search powers to police in London if they had a reasonable suspicion that a person was in possession of stolen or other unlawfully obtained items (Willis, 1983). This legislation did not require any form of prior external evidence such as eyewitness accounts or descriptions to form the suspicion, it could solely be based on nothing other than just suspicion. Police began to carry out stop and search without reasons backed by evidence and the term ‘sus laws’ were coined (Delsol and Shiner, 2006).
	Newer legislation in the Police and Criminal Evidence Act 1984 (PACE) introduced new stop and search powers on people and vehicles. They could be searched if there was reasonable suspicion that there was any illegal or unlawfully obtained items present (Delsol and Shiner, 2006). According to Code A 2015 of PACE 1984 Act there is no need for an arrest to be made to be stopped and searched and by law the encounter must be recorded (Home Office, 2020). The act has set regulations that must be followed by police staff when exercising their powers underneath the act. There is strong reiteration on prejudice and discrimination being avoided by being as fair and following the procedures as correctly as possible. PACE 1984 sets out the roles and responsibilities of each officer who exercises these powers (Delsol and Shiner, 2006). The PACE Act 1984 is a strong example of how contemporary modern policing is being considered by the law makers as it is unusual for laws to be worded in such specific language (Sanders and Young, 2000)
	A police officer could stop and search a person without suspicion under section 60 of the Criminal Justice and Public Order Act 1994 (Liberty human rights, 2021).  A police officer ranked above that of an inspector under this act can stop in search on anticipation that an event of violence is soon to occur or has just occurred. If there is suspicion the person in question is in the possession of any dangerous instrument or weapon any officer below the rank of inspector can carry out a stop and search (UK Government, 2021).
	Under section 44 of the Terrorism Act 2000 police officers have the power to stop and search a vehicle or person and confiscate any articles which may be used to commit a terrorist act or any article that may be connected to terrorism. There is no need for any reasonable suspicion to be stopped and search under the Terrorism Act 2000 (Pamar, 2011). Terrorism in the United Kingdom is defined in the Terrorism Act 2000 as the action or threat of action to which is designed to influence organisations, public bodies or governments, is violent towards a person, damages property severely, risks the health and safety of the public, endangers another person’s life or disrupts electronic systems. 
 	Stop and search has caused the legitimacy of the police force and other agencies involved in the criminal justice process to be questioned and doubted (Crawford, 1999). It is illegal to be discriminatory towards a person or group of people on the bases of factors such as ethnicity, race, and nationality and more. Also stated in The Race Relations (Amendment) Act 2000 is that searching an individual without the supporting evidence to justify a search is not correct procedure (Home Office, 2011). There have been suggestions over time linking both policing of black communities being over top and institutional racial prejudice in police forces when using stop and search (Reiner, 2000). A negative public perception of police officers and stop and search as well as relationships between police officers and communities have deteriorated due to evidence that there was corruption amongst police forces and abuse of the stop and search powers (Smith and Gray, 1983).
	Police perception was diminished in Brixton in 1981 and rioting is how the public expressed their feelings of anger and disconnect with their local police force (Murdock, 1984). A policing operation by the name Operation Swamp was the primary cause for the discontent and anger which caused the riots (Jefferson and Grimshaw, 1984). A report was carried out by Lord Scarman in the public enquiry into the operation. In the report the actions of the police when approaching their operation was criticised for being too aggressive and hands on in their approach in policing the area of Brixton in London (Delsol and Shiner, 2006). Scarman (1981) stated that the riots were used as a method by the black communities and young black people to show their resentment and frustrations with police and their actions. The procedures used by the police were not backed by the public as they were also disproportionate when impacting black communities as well as other primarily ethnic minority areas. 
	The figures between 2020 and 2021 show in England and Wales over the period of exactly 12 months per 1000 white people they were stopped and searched at a rate of 0.6%. This was dramatically lower than the rate in which black people were searched per 1000 black people, the rate of this was 5.4%. This statistic suggests that black people are more likely to be stopped and search by a rate nine times more than that of white people, which may suggest institutional racism is still slightly prevalent in police forces in England and Wales. However, in contrary to that statistic, since 2009 the stop and search rate for each ethnicity has decreased. The city of London has the most stop and searches performed on the black community at a rate of 7.1%. The rest of the England and Wales and an average rate of 2.8% of black people being stopped and searched (Home Office, 2021). According to Ashby (2020) there are only 24 cases per 1000 stop and searches carried out that resulted in intervention by the criminal justice system in London in the year 2020 and those that were not had no further actions taken upon them. 
	
	A study of data over a ten-year period in London was carried out and the results suggested that stop and search being associated with specific crimes was less than others, it had insignificant effect on the results. There was no evidence in this study that stop and search carried out by police officers had any effect on offences under the Theft Act such as theft and robbery. There was also no evidence to suggest an effect on crime relating to vehicles and criminal damage. However, there was a very unpredictable effect on crimes such as burglary, non-domestic violent crime and also crime total numbers in general. The effects were small on these offences and not consistent. There was strong support in contrary to suggest that there is a positive effect on drug related crimes (Bradford and Tiratelli, 2019). Stop and search can be an important tool in stopping and reducing crime, but most evidence suggests it has a fairly small impact on the overall crime statistics. An estimate of its effectiveness in reducing offences is that it approximately reduced crimes that can be disrupted by approximately 0.2% (Equality and Human Rights Commission, 2010). 
	A reason for the high numbers of stops and search in London compared to other locations in the United Kingdom is the volume of knife crime. A hospital in London released data that stated of those who are treated under the age of 25, there was only 29% who did not have knife trauma, the other 71% had to be treated for some sort of knife related injury. Of those injured by knives, 99% came from the poorest and most deprived areas and only 1% came from areas that were not in poverty. Approximately 50% of young black people and children live in the poorest 20% areas in the city of London. This results in an overrepresentation as in the areas that are most deprived, there is statistically more knife crime happening (Mason, 2019). To tackle the knife crime targeted stop and search became a tool for the Metropolitan Police (Mayor of London, 2017). The method meant that there is an increased use of stop and search in poor areas in London where there is an overrepresentation of black and ethnic minority residents. 
	After the July 7th, 2005 attacks on the London travel networks the United Kingdom government responded by changing policy and law surrounding terrorism. The newer policy was created to adapt to target the newly evolving threat of terrorism. One of the primary goals was to prevent the radicalisation of people to join terrorist outfits. One method used to achieve this prevention was by assisting communities in coming together with Muslim communities. However, this was difficult as the new methods used were overkill and Islamic communities were being overpoliced (Parmar, 2011). The goal of the government was assuring the public that not all Islamic believers are a danger to society and that the public is safe. It led to the developments made in the inquiry to the case of Stephen Lawrence by Lord McPherson being damaged (Kundnani, 2007). The idea that Islamic people were not to be trusted became almost decriminalised (Parmar, 2011). 
	Section 44 of the Terrorism Act 2000 did not require any reasonable suspicion for the police officer to carry out a stop and search of any vehicle or person. It caused the use of stop and search powers to be questioned as an effective tool in battling terrorism. It was doubted that the use of the power could exist without infringing the rights of a person (Parmar, 2011). One of the primary problems with the use of section 44 stop and search is that there is a very small rate of searches that result in the arrest of terrorists. In the contrary the rate of those who are not terrorists who are arrested is considerably higher.  Empirical data between 2001 and 2006 shows that there was not a proportionate number of Asian ethnic minorities searched and different locations in London were subject to different levels of section 44 stop and searches (Walker, 2008).
	The general perception of the police made by the public is mixed. One of the primary factors that have a negative influence of the perception of the police is a negative experience with stop and search. If there were only ever positive experiences of stop and search, there was no negative baring on a person’s opinion of the police. It was suggested after a Mayor of London Office for Policing and Crime (MOPAC) youth voice survey in 2018 that it may not be a stop and search power issue but a problem with how the search is carried out. This includes the language used by the police officer as well as their manner and treatment of the person in question. In the youth voice survey by (MOPAC) 2018, there was differences found in opinion based on ethnicity and age. Overall young people agreed with the use of stop and search with 44% agreeing with it compared to the 12% who disagreed. This is lower than the adults who has 77% in agreement with the use of stop and search powers (MOPAC,2018).
The general opinion of the public on the police is evenly mixed. Young people are for the majority in support of the use of stop and search however they have made it clear that the quality of the interaction is vitally important in their perception of policing in general. However, a cause for concern was that less than half of the young people who were stopped and searched felt they were treated at an acceptable level (MOPAC, 2018). Over time the opinion of the police by the public in England and Wales has become more positive but there have been labels placed on police forces as being institutionally racist. In a 2018 survey the legitimacy of police in the eyes of the public has improved with now over two thirds of the public believing that the police treat all people fairly. In the same survey over half believe that stop and search is a good tool to reduce crime and believe it works compared to one in six who disagree (BMG Research, 2019). 
Stop and search has improved in relationship to it being linked with racism as it is now part of statutory legislation which means it is illegal to stop and search a person or vehicle solely based on prejudicial motivation. Therefore, a stop and search cannot be carried out based on a person religion, ethnicity, race or skin colour. Police forces throughout the United Kingdom are attempting to eradicate institutional racism whilst also increasing their diversity within their work forces. The police must be a representation of the general population and the number of black and ethnic minority police officers is steadily rising (Home Office, 2010). To reduce discrimination amongst police officers when carrying out stop and search in the future it would be bets to target the source of the issue. Begin by implementing school lessons in order to teach and combat racism (Bryan, 2012).
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