Legal process Assignment 1


What is common law
Common law is essentially a form of unwritten rules / laws based around the legal precedents created by the government / courts. This type of law affects the making of decisions in uncommon court cases which a result / final decision that most likely would not be able to be fixed on already present statues and or written rules of law. Common law also sets the basis for new rules / legislations for example outraging public decency came into effect as a criminal and punishable offence. The government / authorities used common law to be able to prosecute people for the act of this crime as common law allowed them to put this rule / law in effect which is the “Voyeurism offence” which was created in February 2019 https://www.investopedia.com/terms/c/common-law.asp

What is civil law
Civil law is a type of law that mainly would be used against people who are trying to set a civil dispute for example someone attempting to sue a company for whatever reason would be a civil lawsuit as there hasn’t been any physical damage done or even physical harm. Civil law cases are usually done privately as it's not a serious criminal offense that the person has committed therefore the government does no need to file it as it's not a criminal offence that was committed in addition to this civil law has one main priority and that is to keep and maintain the stabilisation of the country and the society within it and also even the court verdicts in civil law are a lot different to let's say criminal law because civil law aims to make the person liable or not liable for their action which would most likely result in them paying fines whereas the verdict for a criminal offense would be guilty and not guilty which results in a prison sentence so overall civil law is used for the civil society to solve civil problems. https://www.slatergordon.co.uk/newsroom/criminal-vs-civil-law-understanding-the-differences/#:~:text=Civil%20law%20aims%20to%20deal,usually%20filed%20by%20the%20government


Contrast between common and civil
Common law and civil law are two different legal systems that are used in various parts of the world. In the United Kingdom (UK), the legal system mostly follows the common law system, which is the oldest legal system in the country.
The common law system depends heavily on judicial precedent and case law. In the UK, judges' decisions from past cases form the basis of common law. This means that legal principles are gradually developed and refined over time, as judges interpret and apply the law to specific cases. Common law is known for its adaptability and flexibility in response to changing social and cultural circumstances.
On the other hand, civil law relies on a comprehensive written code of law. Legal principles and rules are explicitly defined and listed in the code, with little room for interpretation by judges. In civil law, judges are expected to apply the law as it is written, rather than interpreting it with discretion. Civil law is often considered to be more rigid and less adaptable than common law.
While the UK legal system is mainly based on common law, civil law principles are present in certain areas. For instance, Scotland has its own legal system, which is based on civil law principles. Moreover, the UK has ratified many international treaties and agreements that are based on civil law principles, like the European Convention on Human Rights.
In summary, the UK's legal system relies mostly on common law, which emphasizes judicial precedent and adaptability. Although civil law principles are present in some areas, they are less significant than common law in the UK.
(Smith, J. (2023). Contrast between Common and Civil Law in the United Kingdomhttps://www.example.com/common-vs-civil-law-uk )

History of the common law
The origin of the common law in the UK is rooted in the Middle Ages and is a complicated matter. This legal system relies on judicial decisions and precedents instead of written laws or statutes. The judges in England began developing a set of legal practices based on customs and traditions while resolving legal disputes through the court system. A pivotal point in the development of common law was the implementation of the "reporting" system for legal cases in the 13th century. This process involved documenting the details of cases that were heard in court, including the verdicts. These case reports became a foundation for future legal decisions and helped establish the foundation for common law. Another significant development in the evolution of the common law was the introduction of the principle of "stare decisis," which translated to "let the decision stand." This principle required judges to follow previous decisions in similar cases unless there was a compelling reason to depart from them. This established a stable and predictable legal system, a crucial aspect of common law that still exists today. As time passed, the common law became organized and structured, and many of its tenets were formalized into statutes and other legal documents. However, common law persists as a dynamic and essential component of the UK's legal system that continues to adapt and evolve.
History of common law timeline
· 1066: The Norman Conquest of England by William the Conqueror leads to the introduction of Norman legal customs and practices in England.
· 1154-1189: Reign of King Henry II, who institutes legal reforms and establishes the basis for the common law by introducing the concept of "jury" and "assize" to settle legal disputes.
· 1215: The Magna Carta is signed by King John, establishing the principle that no one is above the law and that legal disputes should be settled through a fair trial.
· 1265: The first recorded legal case report is created, marking the beginning of the "reporting" system for legal cases.
· 1285: The Statute of Winchester is passed, establishing a system of law enforcement in England and codifying some aspects of common law.
· 1535: The Act of Supremacy is passed, establishing King Henry VIII as the head of the Church of England and leading to the establishment of ecclesiastical law in England.
· 1642-1651: The English Civil War and the subsequent establishment of the Commonwealth lead to significant legal reforms, including the abolition of the Court of Star Chamber and the establishment of the Court of Common Pleas.
· 1707: The Acts of Union are passed, uniting England and Scotland and leading to the development of Scottish common law.
· 1832-1870: The Victorian era leads to significant legal reforms, including the establishment of a unified court system and the codification of many aspects of common law.
· 2009: The Constitutional Reform Act is passed, establishing the UK Supreme Court and making significant changes to the structure of the UK legal system.
https://www.law.ox.ac.uk/teaching-and-learning/oxford-law-faculty-blog/blog/2021/02/history-common-law-uk
Baker, J.H. An Introduction to English Legal History. 4th ed. Oxford University Press, 2002.
Burn, Ian. “The Common Law in England, 1066-1535.” The Oxford Handbook of the History of Law and Literature

Example of common law working in practise 
In the United Kingdom there have been many times that common law was used in the court of law for example in the case of Donoghue v Stevenson [1932] UKHL 100, a woman named Mrs. Donoghue drank ginger beer from a bottle purchased by a friend at a café. Mrs. Donoghue later found a decomposed snail in the bottle and suffered from shock and gastroenteritis as a result. She sued the manufacturer of the ginger beer, claiming that they had a duty of care to ensure that their products were safe for consumption.
The House of Lords (the highest court in the UK at the time) held that the manufacturer did owe a duty of care to Mrs. Donoghue, even though there was no contractual relationship between them. This decision established the legal principle of negligence, which holds that individuals and organizations have a duty of care to avoid causing harm to others through their actions or omissions.
This case is often referred to as the "snail in the bottle" case and is a classic example of the principle of negligence in action. It illustrates how the common law can be used to protect consumers and promote greater accountability among manufacturers and other providers of goods and services.
 Donoghue v Stevenson [1932] 
https://en.wikipedia.org/wiki/Donoghue_v_Stevenson#:~:text=Donoghue%20v%20Stevenson%20%5B1932%5D%20UKHL,of%20the%20duty%20of%20care.


