LEGAL PROCESS MULTIPLE CHOICE QUESTIONS
Question 1 
A student is reviewing the operation of the legal system of England and Wales. She has read about the influence of the monarchy, and its relationship with the aristocracy and nobility. She has also studied the history of riots and popular unrest. She has noted the role of the judiciary and read much case law. 
Which of the following has contributed meaningfully to the development of the legal system in England and Wales?
A The monarch, the Church of England and the nobility, but not the general population.
B The nobility, the landed gentry and trades unions, but not the monarchy.
C The general population, the nobility and the armed forces, but not the judiciary. 
D The judiciary, the nobility and the monarchy, but not the Church of England. 
E The monarchy, the nobility and the judiciary, but not the trades unions before 1800.
Answer 
Option E is correct. The monarchy, the nobility and the judiciary were and continue to be vital influencing factors. But there were no trades unions before the end of the 19th century, so they had no influence before 1800. 
Option A is wrong because all four of the monarchy, the Church of England, the nobility and the general population have contributed, in their own way, to the development of the legal system. 
Option B is wrong because the monarchy has had, and continues to maintain, an important role in the legal system. 
Option C is wrong because the judiciary was and is key to the legal system. 
Option D is wrong because the Church of England historically has played an important role, although currently its official constitutional influence is much diminished.

Question 2 
A solicitor works for a firm that deals with parliamentary and constitutional matters. A client would like her to give a talk to junior employees on the role of the legal system and constitution within England and Wales. She is preparing her talk and is pondering the impact of the European Convention on Human Rights (ECHR), the place of the monarchy, the significance of the Magna Carta, the role of Parliament, and the importance of the rule of law. 
Which of the following statements relating to constitutional matters within England and Wales is correct? 
A The European Court of Human Rights law can compel Parliament to pass legislation. 
B The rule of law means that the monarch is treated the same as everyone else.
C The Magna Carta is part of the UK’s written constitution.
D Parliament is subordinate to the executive, ie Government. 
E The rule of law states that everyone is equal before the law.
Answer 
Option E is correct. As Lord Bingham stated, the principle of being equal before the law is an essential pillar of any reputable legal system. Equality before the law does not mean that everyone has the same choices or level of wealth. But it does mean the law should operate on essentially objective principles, according to established rules. 
Of the other answers, option A is wrong because, although ECHR law remains important to UK law, there is no mechanism for ECHR provisions forcing Parliament to act against its will. 
Option B is wrong because self-evidently the monarchy has privileges beyond those afforded the rest of us. 
Option C is wrong because the UK has no written constitution. It is uncodified, although the Magna Carta is important of course. 
Option D is wrong because Government and Parliament operate jointly, and neither can claim complete dominance over the other in their relationship.

Question 3 
A Government wants to deal with an unexpected event. There is no law allowing the necessary steps to be taken. Newspapers, social media and the majority of the population appear to support immediate imposition of a decree, ie an executive measure, even if there is no legal basis for it. 
Should the Government issue the relevant decree? 
A Yes, because this is written into the constitution. 
B Yes, because the Magna Carta allows executive decrees. 
C Yes, because otherwise elements of the population will riot. 
D No, because the monarch will refuse to give Royal Assent. 
E No, because ‘the King has no prerogative but that which the law of the land allows him’.
Answer 
Option E is correct. Chief Justice Coke made the statement in 1610 that the Crown, and thus Government, is bound by the law and cannot act outside it. It would not therefore be possible for a Government to take action, or pass a law, without the necessary legal basis. This is a good example of how judicial statements can be an important source of law. 
Option A is wrong because there is no written constitution for the legal system of England and Wales. There are elements that are written, such as the Parliament Acts and the Bill of Rights, but otherwise the constitution is uncodified, and operates according to precedent and the law. Our constitution frowns on the concept of government by decree. 
Option B is wrong because the Magna Carta says no such thing. Option C is wrong because there is no evidence a riot will result, and in any event the threat of a riot would not be reason for a law to be passed (even if rioting has at times in the past led to the creation of laws). 
Option D is wrong as Royal Assent is the final step in the passage of an Act of Parliament, which is not what is being proposed here. Incidentally, it is a long-standing convention the monarch never refuses Royal Assent. Equally, it is a convention no Acts are provided for Royal Assent without having passed through the necessary earlier steps.

Question 4
A judge is presiding over a trial of a business dispute. A statute is relevant to the outcome. The judge is aware of a recent debate in Parliament and knows a majority of MPs in the House of Commons think the law in question should change. He is also aware of a number of previous relevant cases. 
Should the judge take account of the views of MPs in coming to his decision? 
A Yes, because Parliament is sovereign. 
B Yes, because the uncodified constitution places great weight on the view of MPs. 
C Yes, because a court can, in the interests of justice, anticipate future changes to legislation.
D No, because a judge’s role is to apply the rule of law. 
E No, because the judge should follow the earlier cases.
Answer 
Option D is correct. All judges are principally guided by the rule of law. This means they should consider the relevant facts and the relevant law, and come to a decision in the interests of justice in the fullest sense. Lord Mansfield hinted at this when stating in the Somerset case [1772] that ‘we cannot in any of these points direct the law; the law must rule us’. 
Option A is wrong because, although Parliament is indeed sovereign, that relates to legislation rather than the views of MPs in a debate. 
Option B is wrong because the constitution, which is indeed uncodified, does not allow MPs to influence judges. In fact it is an important aspect of the balance of powers within the constitution that the judiciary is independent of political influence. 
Option C is wrong because, although a court can hint at possible unfairness in legislation, it cannot give a judgment that anticipates new law. It can only rule on the law as it is today. 
Option E is wrong because judges are guided by previous case law but are not obliged to follow it in every circumstance.

Question 5
A judge in a criminal court is hearing an application for the detention of a man. The authorities believe the man has breached immigration law. However, they have no conclusive evidence. The man has a previous criminal record. There is some confusion within the computer systems of the authorities as to his identity. He has, however, given a name and address. The judge is aware of the views of many MPs in the House of Commons who wish to restrict immigration. 
Which of the following is the best option for the judge? 
A The judge should detain the man indefinitely until the authorities can correct their computer systems. 
B The judge should rely on the evidence of the authorities alone in coming to a decision. 
C The judge should rely on the man’s previous criminal record in making a ruling. 
D The judge should take note of the wish of MPs to restrict immigration. 
E The judge should consider the doctrine of habeas corpus in coming to a decision. 
Answer 
Option E is correct. Habeas corpus is the doctrine that says that no one can be detained without lawful reason. Here, there is an allegation of breach of the law without proof. At the moment the detention is unsubstantiated, and the administrative procedures of the authorities appear to be inadequate. The judge should therefore make a decision as to the release or detention of the man on the basis of the principle of habeas corpus. There might be other law to consider as well and habeas corpus would therefore be one of several considerations. As a result, option A is wrong – the judge cannot simply allow the man to be detained indefinitely. 
Option B is wrong because a judge should always consider both sides of the argument, and so should assess the evidence on behalf of the man as well as evidence on behalf of the authorities. 
Option C is wrong because relying on the man’s previous criminal record would not be an appropriate application of the rule of law. A consideration of that record may be appropriate but the most important requirement is an assessment of the offence alleged. 
Option D is wrong because no judge should be swayed by the views of MPs in Parliament. The balance of powers within the constitution require the judiciary to be independent from politicians. 

Question 6 
A judge is presiding over a court case on a matrimonial matter. The wife wants a divorce. The wife alleges coercive control – that her husband threatens force, and does not allow her to see friends or relatives. The advocates for the parties refer to numerous cases in support of their arguments. 
Which of the following statements by previous courts would provide relevant guidance to the judge in deciding the issue of coercive control? 
A Mr Justice Birkett in Constantine v Imperial Hotels [1943]: ‘I hold this action is maintainable without proof of special damage. The right, I think, is founded upon the common law’. 
B The judge in R v Dudley and Stephens [1884]: ‘law and morality are not the same and many things may be immoral which are not necessarily illegal’. 
C Lord Mansfield in Somerset v Stewart [1772]: ‘In five or six cases of this nature, I have known it to be accommodated by agreement between the parties’. 
D Lord Stowell in Popkin v Popkin [1794]: ‘The husband has a right to the person of his wife’. 
E Lord Coke in Darnel’s Case [1627]: ‘A freeman imprisoned without cause is civilly dead’. 

Answer 
Option E is correct. Courts refer to previous cases to help them arrive at a just decision. Darnel’s Case involved the principle of habeas corpus. The wife’s situation here may not be a matter of imprisonment or liberty in the sense discussed by Lord Coke, but judges are entitled to draw parallels across the centuries. Here, the wife clearly feels fear in the face of the withdrawal of certain freedoms.
Option A is wrong as proof in a matter as grave as an allegation of control and abuse would be needed.
Option B is wrong because a discussion of morality is not needed in this instance. It is purely a matter of law, in this instance relating to matrimonial matters and violence. 
Option C is wrong because here it would be inappropriate for allegations of violence in this context to be resolved privately. The parties require and deserve a decision of the court. 
Option D is wrong as the statement in Popkin is now discredited law.
