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Consent and its role in cases involving battery
An individual can choose to not give consent to injury with certain restrictions, and also their own medical treatment. This is on account of the law regarding citizens as being free to make their own decision on what they prefer to do. This can only be done if citizens are fully aware of what it is they are consenting too. In this assignment there will be a full evaluation of the concept of consent in the United Kingdom and its significance involving battery. This assignment will also entail why it is argued that consent is not a defense to battery. (College Law, 2014) 
The legal concept of consent is when an individual agrees to something by choice, this can include sexual contact, medical treatment and much more. There are also a lot of factors which can deter an activity as being non-consensual such as if you are not able to speak or move, you did not legally give consent. (UK Says No More, 2023)
For consent to be valid, the person consenting must have the capability to make the decision, and they must be informed of what it is they are consenting to as consent is voluntary. The term voluntary being given to consent means that the decision of either consenting or not consenting must be made by the individual, and cannot be influenced friends, family or medical staff and the term informed meaning the individual must be in full understanding of what it is that is included in what they are consenting too, and what will happen if they choose not to give consent. (NHS, 2023) 
Voluntary and informed consent is vitally important as it allows individual(s) to make a decision to participate or not participate in something which may impose risk. In legal matters, clinical care and even research, voluntary and informed consent is the potential to interfere with a person’s private sphere. The components of voluntary and informed consent usually consist of disclosure and understanding. (Cahana, A. 2023) 
The legal definition of battery is when an individual intentionally and recklessly uses unlawful force on another individual. This can include situations in which an individual is slapped, pushed, or even spat at. Battery can essentially be described as a more serious form of assault. (Ison Harrison solicitors, 2023) 
Battery is under section 39 of the criminal justice act 1988 (including common assault) and the sentence for battery varies depending on the severity of the crime and the specific circumstances of the offence and the person committing the offence. (Old Bailey Solicitors, 2023) 
Consent plays a role in battery cases by mediating and defeating criminal liability. This is done by going off the lawful basis that consent is never a defense to a battery case. Consent also plays a role in certain battery cases of amounting to factors that modify the definition of consent. When the commodities of consent are consulting in this way, it reveals whether or not the perpetrator’s actions fall within the standards of the prohibited conduct. For example, if a victim was to consent to having their ears pierced, the fact that the procedure will be conducted by a licensed professional proves that the defendant’s actions do not commit the crime of inflicting the harm that is supposed to be prevented by the offense. To further this, this proves that consent does not pass as a method of defense to the conduct of the harm that was inflicted, but instead as a contributing factor to altering the definition of the offence (which is Battery) in a way that proves that the way the defendant conducted the way they conducted themselves in allowance to the procedure did not recklessly inflict any unlawful force in the first place. (Chiesa, L. 2011) 
An example of a grey area in determining consent would be agreeing on capacity. Capacity means being able to make your own decision independently, and also being able to communicate the decision you make. This can be challenging if the person who is needed to either consent or not consent is unconscious, unable to speak, or under the influence pf either drugs or alcohol, as this means they do not have the capacity to consent. Any reckless and intentional harm to come to that individual would be deemed as battery. An individual with learning disabilities or severe mental health issues. (NHS, 2023) 
An example of a controversial case of having to gain a decision of consent stems from someone who does not have the capacity to consent to needed medical treatment. If an individual does not have the capacity to give consent to their treatment and they have not chosen a lasting power of attorney (An LPA covers decisions about your financial affairs, or your health and care. It comes into effect if you lose mental capacity, or if you no longer want to make decisions for yourself)(Age UK,2023), the healthcare professionals that will be delivering their treatment can choose to give the treatment if they believe that it is in the receiver's best interest. However, the healthcare professionals must consult in and thoroughly discuss this with the victim’s friends and/or relatives before coming to a decision.
Furthering the topic of controversial cases, ethical dilemmas are most likely to arise from cases involving individuals on life support. An individual may need to be kept alive with supportive treatments such as lung ventilation. They would receive this without having made an advanced decision, solely to give the LPA and family/friends to come to a decision concerning the continuation or withdrawal of that individual's treatment. In these cases, where the individual in question does not have the capacity to make this decision, the decision will be made in accordance with what they believe to be the victim’s best interests. When done ethically correctly, they should consider how long the person’s lifespan would be if treatment were to continue, whether the patient has any chance of recovery and what the patient’s quality of life would be if the treatment were to persist. If it is decided on the whole that continuing the treatment would not benefit the patient, then it can be agreed to come to a stop. (NHS,2022)
This kind of case can have its ethics debated as it comes into collision with article 2 of the Human Rights Act 1998 which states: “Everyone’s right to life shall be protected by law.” (European Court of Human Rights,2023) However, it is salient to acknowledge the juxtaposition of stopping a person’s life support and taking intentional action to make them deceased. For example, using a lethal injection to end someone's life would be illegal. (NHS, 2022)
Furthering the point of consent not being able to act as a defense for battery crimes, a good example of a case where this is explained in depth is the Brendan McCarthy (Dr Evil) case. In this case, a tattooist commonly known as “Dr Evil” admitted to causing many counts of grievous bodily harm by carrying out unlawful body modification procedures on his clients. This included the removing of an ear, a tongue splitting procedure and cutting off a nipple too. McCarthy conducted the procedures at ‘Dr Evils Body Modification Emporium located in Wolverhampton – without anaesthetic. He admitted to his committed offences after a legal fight that lasted two years to which his argument was that his client’s consent to the procedures defends McCarthy from the battery charges. (Scottish Legal News, 2019) 
This is not an applicable defense for this case as the defence of consent in criminal law may undergo to overrule an element of actus reus of a crime which would make the action lawful as oppose to unlawful. for example the offence battery needs the use of ‘unlawful’ force, where the person consents to being touched the force is ‘lawful’. 
On the other hand, the concept of consent may imply that the defendant is not fraudulent. In certain crimes of specific severities, consent will free the defendant from liability for their crime. For example, assault. In other crimes which are seen as more severe, such as GBH OR ABH, a more confined approach is taken with regards to the effect that consent has on these cases. The defendant's reliance on consent is applicable to the mens rea of crimes, for example criminal damage. On the whole, the mens rea is not perturbed with the possibility of the victim consenting, but more so if the defendant truthfully is convinced that the victim consented. (Law resources, 2023) 
To conclude this assignment, it is clear from the above research that consent plays a big role in cases involving battery, whether that role is fulfilled for the purpose of attempted defence for the defendant, or to prove liability of the defendant.
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