Consent is a critical component that protects the right of individuals to shield them from unwanted and non permitted contact from another person. This is to say that consent acts as a barrier, where two or more people must verbally agree with each other, giving clear and affirmative permission for an action to occur. Consent is generally understood as being a verbal approval such as that of sexual consent, which is to be used as a permission between two or more people to engage in sexual activities with one another, and medical consent essentially being the approval of a patient to receive treatment via trusted medical professionals. However, consent has more uses than just these two general legal interpretations, as consent can cover a much wider range of legal liabilities, including but not limited to that of cases involving battery.
The purpose of this essay is to create a clear and precise portrayal of how consent plays a crucial role in our modern society, and how consent involving cases such as that of battery can affect the general public as well as that of the Police.

Consent has many legal definitions, one example of consent as defined by section 74 of the Sexual Offences Act 2003 (and as stated by the NHS) is when an individual provides their permission to vaginal, anal, or oral penetration. Done only if he / she voluntarily agree to it and have the ability and freedom to do so. An interesting section of that text would be the “ability and freedom to do so”, or as directly stated by the NHS as the “freedom and capacity to make that choice”. Essentially clarifying that the individual must have the correct mental capacity to make a sound judgment, as well as the freedom, suggesting that consent can be given, not given and revered.
Consent also heavily applies to age, as in England and Wales, and as according to Rape Crisis, the consenting age is sixteen. At this age, minors of any gender, sexual orientation, or both can agree to engaging in sexual behaviour. There is a massive disagreement about the age of consent in the United Kingdom, with some people believing sixteen is old enough and others believing eighteen is the correct age. This is backed by the National Institute of Mental health, who state “the brain finishes developing and maturing in the mid to late 20’s”, this could be a serious counter argument to the idea of consent at sixteen.

Another form of consent would be that of non-sexual consent, most prevalent is cases involving battery. This form of consent relies heavily on the idea that non permitted contact is assault.

The only form of valid consent is a clear and defined “yes” as according to Willette (2016). It should also be noted that silence is not consent, as stated properly by Global Citizen “If they say ‘no’ it means ‘no,’ and if they don’t say ‘yes,’ it means no”. Another understanding of consent as defined by Mental Health at Home (2019) is that consent is “clear, coherent, willing and ongoing”.

Consent is highly significant within battery, as the lack of permission can sometimes be used to justify an assault on a person, using the lack of verbal agreement as justification for allegation.
Battery can simply be explained as harmful contact without permission as defined by biotech Law (2009). Battery is also listed under section 39 of the criminal justice Act 1988, which defined battery as being an assault by someone who carelessly or purposely causes another individual to suffer or fear imminent criminal violence.
Smith, Hogan, Child & Ormerod (2017) states how any act in which the offender wilfully or negligently subjects the victim to illegal physical harm is considered battery. This is to say that cases involving unauthorised physical contact, or potentially contact involving object can be considered as assault (or Battery).

That being said, most cases have a clear understanding of how assault is played out, however an interesting case between Collins V Willcock [1984] gives us a different insight to that of battery.
According to Law Teacher (2021) the case essentially consists of how a Police officer unlawfully grabbed and detained a supposed prostitute before being assaulted themself. The courts determined the Police officer wrongfully detained the defendant and was subsequently charged with Battery.
This example gives us insight into how consent, especially that included in cases such as battery can affect everyone in society, particularly that of the Police; effecting how they must manage their force and conduct day to day operations.

In another case involving a Police officer, Santana – Bermudez v DPP [2004], a Police officer was injured by a sharp needle after searching a man who before told the officer he had nothing in his pockets, the courts ruled this as battery. This case goes to show that battery does not necessarily have to be inflicted by the defendant, it can sprout from an involuntary action, such as lying about an object that could hurt an officer whilst conducting a search. Whilst the defendant gave consent to search, he failed to alert the officer to a potential safety risk.

Consent within battery cases, especially in the cases above, demonstrates its justified significance. Able to sway a case from that of an officer being assaulted, to an officer assaulting.
Consent is absolutely vital, not only for Police officers but also for the general public.

There is a thin line between that of consensual activities and battery, this is because even with consent some acts are still illegal. Take for instance what we discussed earlier, how individuals under the age of sixteen cannot consent to someone over the age of eighteen for instance, this is because the law clearly defined people under the age of sixteen as children and not mentally developed enough to consent. However, there are different examples of this, according to Gov.uk no person is able to consent to the infliction of bodily harm to get sexual fulfilment. This refers to real bodily damage, other more serious injuries, or possibly even in their own death.
This essentially means that no one person can request to be hurt or killed even if it is their wish, and consent is agreed upon by both partners. This is where the line between consent and battery lies, or even consent and murder.

This is widely agreed upon in section 71 of the Domestic Abuse Act 2021, which according to CPS (2021) states that for the purpose of achieving sexual enjoyment, a person cannot agree to the inflicting of damage that causes ABH (Assault or Battery that causes Harm) or other more serious injuries. This Act was justified over the case of R v Brown [1993].

However many clear and defined examples of how consent can be used in cases such as that of battery, there are a numerous amount of so called ‘grey areas’, of which a blanket term of consent fails its very own definition. One example of one of these ‘grey areas’ would be that of the space between consensual sex and non consensual sex, as it remains largely undiscussed. Smith (2019) calls this space the “Grey Rape”, going on to define one example as when both couples are too drunk to remember who gave consent, or if it was given.

This can also be applied to cases that involve battery, as if both individuals were so drunk as to where neither could remember who hit who first for example, then the legal outcome could be unbalanced, leading to the case potentially being dismissed with a lack of evidence.

All these points illustrate how consent is absolutely vital, not only between a couple but for all legal cases involving assault and battery. This is especially so for the Police, who need to train their officers to respond non violently in situations accordingly. Otherwise in situations such as that seen in cases like Collins V Willcock [1984] will occur, leading to Police officers being charged instead of the potential criminal. 
Consent and its involvement in battery cases will only grow in the following years, as consent in of itself becomes vital, the Police need to adapt to meet this, and so do the courts, potentially with a much more defined definition of consent to be used rather than their own interpretation.
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