Jury decision-making

	The concept of the jury is unique: a group of individuals, usually lacking in legal training, hearing evidence, deliberating and reaching a verdict on which they all, or sometimes most, can agree on, by making sense of conflicting facts and applying legal rules, essentially entrusting citizens to govern themselves (Bornstein & Greene, 2011). Though jury trials have had consistently strong support in public opinion polls (Bar Council, 2002; ICM, 2007, as cited by Thomas, 2010), the jury is an institution which has elicited strong and contrasting opinions (Tinsley, 2001), so for confidence in the justice system to be preserved, any claims of jury bias should be extensively explored (Thomas, 2010). However, it is a criminal offence to solicit, disclose or obtain any statements, votes, opinions or arguments made by jurors during jury deliberations (Contempt of Court Act, 1981), which has led to a lack of knowledge about juries in England and Wales, with little known about how verdicts are reached (Thomas, 2010).
Though juries cannot be studied directly, different methodologies have been developed by psychologists to research jury decision-making.  The study of juries has been popular among psychologists since the 1950’s Chicago Jury Project (Kalven & Zeisel, 1966, as cited by Crighton & Towl, 2021), a study on the workings of the American jury that was deeply influential in the contemporary understanding of the jury institution (Hans & Vidmar, 1991). The purpose of this essay is to discuss some of the methodologies, and though each method has its strengths and limitations (Kovera, 2017, as cited by Bornstein, 2017), psychology research can inform legal policies and procedures by examining theoretical issues relating to group behaviour, persuasion, judgement and decision-making (Bornstein &  Greene, 2011). 	 
The jury system is a cornerstone of democracy and has existed for hundreds of years (Abramson, 1994, as cited by Devine et al., 2001). Many countries use juries in criminal cases, including the United Kingdom, the United States, Australia, New Zealand and Canada, and as thousands of cases are being decided by jury trial in the world each year, their role in the law is of central importance (Bornstein & Greene, 2011). The value placed on the involvement of community voices in legal decisions is strongly supported by the public in the countries that use them (Hans, 2008).  As Hans (2008) suggests, trial by jury is consistently and strongly supported by the US public, and across demographic groups in the UK, the birthplace of the institution, the jury is highly regarded, with surveys in England and Wales, summarised by Roberts and Haugh (2007, as cited by Hans, 2008) reporting substantial public trust and confidence in them. Furthermore, public confidence in the jury was reported to be more than that of government ministers, barristers or judges (Hans, 2008.) However, as Thomas (2010) reports, in England and Wales, less than 1% of all criminal cases are decided by juries, though these cases do involve the most serious charges of criminal offence. Therefore, to the criminal justice system, the fairness of decision-making within juries is of fundamental importance. 
The responsibility of the jury is to assess the reliability and credibility of the presented evidence, then gather behind closed doors to discuss, and reach a decision around the verdict (Curley et al., 2022), and as suggested by Devine et al., (2001), a fundamental aspect of decision-making is the deliberation process.  However, jury deliberations take place in secret, and though empirical literature around juries and jury decision-making is extensive (Devine et al., 2001), studies have mainly been conducted using various methodologies such as mock juries, shadow juries, the administration of questionnaires or surveys (Tinsley, 2001), archival analysis of real jury verdicts (Thomas, 2010), or interviews involving real jurors, post-trial (Devine et al., 2001). However, findings from these studies are sometimes questioned in regard to structural verisimilitude, or realism, and therefore their applicability to real juries (Devine et al., 2001). As Devine et al., (2001) suggests, each methodology has its own strengths and weaknesses, for example, post-trial interviews and surveys can provide rich data and are useful as they involve real cases with real juries. However, as they rely on self-reporting by the jurors, of their own experiences, recollections and perceptions of being a jury member (Thomas, 2010), an accurate picture of the deliberation process can be hard to reconstruct (Divine et al., 2001). This type of research is involved in understanding what jurors actually did and what they were aware of during their time on the jury and does not contribute much to our understanding of why jury verdicts are reached (Thomas, 2010). Similarly, verdict analysis also involves real cases and real juries, however, isolating any factors that could have led to the verdict is difficult because very case is unique, and therefore any causal links between case factors and jury verdicts cannot be established (Thomas, 2010).
To examine causal links between jury decisions and case factors, case simulation is useful, and the most frequently used model to study jury decision-making is the mock jury (Bornstein et al., 2017). As in much of psychological research, a great deal of research on jury simulation is conducted using college students as participants (Bornstein et al., 2017). This type of study allows the process of deliberation to be directly observed, making it possible to examine certain key variables, while maintaining strong control over external factors (Divine et al., 2001). However, there is great debate regarding the external validity and whether students are an adequate substitute for actual jury-eligible members of the community (Wiener et al., 2011). Borstein et al., (2017) agrees, suggesting that an issue with student participants may be a lack representation of the general community. Furthermore, simulation research participants often make individual decisions, without real consequences or deliberation, and often using relatively poor trial materials. Also, research is conducted in a laboratory, rather than a courtroom (Bornstein, 1999). This can result in research having limited external validity regarding real jurors, and the extent to which findings can be generalised to them (Bornstein et al., 2017). As Vidmar (2008) suggests, though there are exceptions, the processes involved in jury decision-making is too nuanced to be captured by most simulated research and that to have an impact on policy makers and judges, research needs to be more ecologically valid.
However, mock juries and simulation research has enabled us to be able to explore some influences that impact jury decision-making (Bornstein et al., 2017) such as social influence and conformity. For a jury to reach a decision, a group consensus must be reached through the convergence of individual viewpoints, facilitating the correction of any incorrect recall of evidence or any misunderstandings (Baddley & Parkinson, 2012). When generating a consensus among a jury, deliberation plays a vital role, a consensus that may come from conforming to the view of the majority, or from jurors changing their opinion (Waters & Hans, 2009). One aim of the justice system is to ensure all individuals are treated equally and fairly, and therefore, it is hoped that the same verdict would be reached by a jury regardless of who its members are (Baddley & Parkinson, 2012). However, social influence can affect individuals in the process of decision-making (Lively, 2017). As suggested by Baddley and Parkinson (2012), normative influences, such as preferences for conformity or peer pressure, may cause some individuals to converge towards different viewpoints within the jury, resulting in influence and bias on the final verdict. Classical research studies on social influences and in particular, majority influence, (Asch, 1951, as cited by Lively, 2017), and minority influence (Moscovici and Zavalloni,1969, as cited by Lively, 2017), has indicated possible issues with the concept of the jury. For example, a juror who's view in unpopular and opposes the majority view, might succumb to the social pressures of the rest of the jury and change their viewpoint to conform. Alternatively, in the case of minority influence, if an unpopular viewpoint is presented to the group consistently, it can emerge as the final verdict (Lively, 2017). However, in a study by Stasser et al., (1984, as cited by Divine et al., 2001), juries with an initial two-third majority verdict preference were composed, and in some conditions, they had two of the majority group support and argue the opposing verdict. Stasser et al., (1984, as cited by Divine et al., 2001), found that individual preferences changed based on the number of arguments supporting each verdict, as opposed to the initial distribution of preferences. This suggested that the majority effect can be influenced by information exchange and not just pressure to conform (Divine et al., 2001). 
Another insight psychology studies have provided into jury decision-making process concerns deliberation styles. Juries tend to use one of two styles of deliberation. Firstly, verdict-driven deliberation is where jurors conduct an initial pole for verdict preference (Levett et al., 2005) before discussion begins (Crighton and Towl, 2021), then categorise evidence to support their respective preferences. This approach has been found to be used in 30% of juries (Levett et al., 2005). The second approach is the evidence-driven deliberation style, where juries focus on trial evidence that has been presented in the trial, with any verdict preferences expressed only after accounting for all of the evidence (Levett et al., 2005). The first study on deliberation style by Hastie et al., (1983, as cited by Devine et al., 2001), found that 35% of juries favoured and evidence-driven approach, 28% of juries favoured a verdict-driven approach, while 38% adopted a mixed style of deliberation. This was echoed by the findings of a New Zealand jury study, Tinsley (2001) which suggested that the dichotomy of evidence-driven versus verdict-driven is false. Out of 47 cases, 21 juries had a reasonably full discussion around the evidence and then took a poll. In a further 13 cases, the jury had a brief discussion around the applicable law, or around the issues of the case, rapidly followed by a pole, while in the remaining 13 cases, the jury began deliberations by taking a poll, either formally or informally before engaging in any discussion (Tinsley, 2001). Tinsley (2001) concluded that for the jury decision-making to be effective, it mattered less whether deliberations were evidence-driven or verdict-driven, but rather whether a systematic structure was adapted by the jury to assess the evidence and apply the law.
[bookmark: _Int_ij9pnZre]In conclusion, citizen participation in expert dominated, complex legal systems around the world is persistent, suggesting that the practice has enduring appeal (Hans, 2008). The opportunity of deliberation with a diversity of viewpoints can promote thorough evaluation of evidence (Vidmar & Hans, 2007, as cited by Hans, 2008). As juries cannot be studied directly, in the US and other jury countries, jury decision making has been explored by developing different techniques, such as mock studies, post-trial questionnaires and surveys, and post-trial verdict analysis, which each methodology having its own strengths and limitations. 
Concerns have been raised about trial simulation research and whether it lacks external and ecological validity (Levett et al., 2005), with a major criticism of mock juries being that it lacks realism. However, no other approach is capable of providing the same level of control over external influences, particularly those relating to the characteristics of the case (Divine et al., 2001). 
Empirical psychological research remains a central part of attempting to improve the jury system, but more realism is needed (Devine et al., 2001). As Vidmar (2008) suggests, research methodologies need to be more innovative, as our knowledge of the quality of jury verdicts and jury decision-making is not as robust as we need it to be. 
Finally, though most jury research has been conducted in the US to date, it is important not to rely on findings reported in other jurisdictions as it could be misleading when trying to understand juries in the UK (Thomas, 2010). 
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