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Reform of Non-fatal Offences Against The Person

Non-fatal offences against a person are all included in the Offences Against the Person Act 1861. There is outdated language in the 1861 Act that needs to be discussed and there are certain offences that are included, which are not up to date with the current society that we are currently living in. In the Offences Against the Person Act 1861 there are offences that are not clear whether they should be in the more serious category or the less serious category. The different types of offences in the OAPA Act are actual bodily harm, grievous bodily harm without intent and there is causing grievous bodily harm with intent. The other types of non-fatal offences are assault and battery, which are found in section 39 Criminal Justice Act (1988). The Home Office Draft bill 1998 is base to reform some of the concerns that the OAPA Act has raised in ss 18, 20 and 47. These are actual bodily harm, grievous bodily harm without intent and grievous bodily harm with intent (Eugenicos, 2017).

Outdated Language Of the 1861 Act
The Offences Against the Person Act 1861 has many problems due to in being a quite old piece of legislation that they still use currently alongside other pieces of legislation. The language is quite difficult to understand for most people and the only way somebody will understand it is if they have a wide range of vocabulary and a textbook to help them understand the meaning of some of the terms used in the legislation (Oxford Royale Academy, 2021). The vocabulary used in the OAPA Act is quite complex in some areas, which makes it difficult for some offenders to understand when they are being prosecuted. If the language in the Act were to be amended and simplified it may not prevent people from making bad choices, but will give them a better understanding of the consequences if they do make an offence. According to Eugenicos (2017) the language of the 1861 Act is ‘embarrassingly archaic’, which basically means that the terms used are very old and need to be modernised to be level with modern society. The Offences Against the Person Act 1861 needs desperate reform, but at the time where they had the opportunity to amend the changes to the act the Law commission were not determined enough at the time. The Act was made over 150 years ago and there are many parts of the legislation that is outdated and complex, which makes it difficult overall to read and understand the different offences against a person. 

An example of the outdated language used in ‘battery’, as it is not used much in everyday language and some people may not understand that it means physical assault. Also, the offences assault and battery are not labelled properly for most people to understand the law terms. The words assault and common assault are used quite frequently and they can be mixed up really easily, as they are such similar meanings. It would be ideal for members of the public to understand the meaning of the offence made and make sure they do not use the term incorrectly (Demetriou, 2016). It is clear the language used in the Offence Against the Person Act 1861 needs desperate reform for the language barrier and the words included in the legislation need simplifying. The Ireland v Burstow case (1997) was a psychiatric injury, which is do with the mental spart of the body. The defendant and victim were married and the victim ended the relationship. The defendant was unhappy and basically harassed the victim to eventually have severe depression. The defendant was taken to court and the problem was whether they could class psychiatric injury as bodily harm, which are a part of s.18, 20 and 47 in the 1861 Act. The defendant was found guilty in the end and was charged with assault on the reasoning of the defendant causing the injury to the victim. The language used in the Offence Against the Person Act 1861 is very specific and confusing at times, which makes it difficult in cases such as these to make the decision of whether the defendant is guilty or not. 

Offences That Serve No Purpose In Modern Society 
There are offences in the Offences Against the Person Act 1861 that have no purpose in the current society. They have been noticed in the Act and there are now concerns of why they are still apart of the 1861 Act. In the 19th century there were many attacks of violence in Ireland from different interest groups. There are parts of the legislation that are aimed at the use of gunpowder to injure others and these days we could claim that it is under the section of terrorist attacks. In sections 32 – 34 they made a section of offences that endanger rail passengers, as in the 19th century they developed railways and steam engines. Also, there were sections 17, 37, 40 and 68 around the dominance English ships at sea, which made no sense to the piece of legislation that it was linked with and in modern society these laws need to be moved as they are irrelevant (LawTeacher, 2020). All of the offences are not viable anymore in the legislation, as they were first added in over 150 year ago and there is so much that has changed since then. There is an offence in the 1861 Act that explains that if a person tries to prevent someone who is stranded by the remain of the ship because their ship has been damaged and sunk. Basically it means that nobody should be left for dead and preventing someone from getting on the ship is wrong, which will lead to prosecution . They could have life in prison or three years in prison depending on the severity of the offence (Offences against the Person Act 1861). The offence serves no purpose in the modern society and needs to be moved or removed from the 1861 Act. It was first placed in the legislation 150 years ago, alongside other offences that are irrelevant these days. 





Unclear Hierarchy Of Offences 
In the OAPA Act 1861 there are many different offences that are a part of the legislation. The offences are ordered from the most to least serious offences and some have similar or different consequences, but it not clear in the legislation. Some offences are aimed at certain situations and some are aimed at a list of different situations for the same offence. The different offences do not show a clear meaning and make it difficult to address what offence is in what part of the legislation the Offence Against the Person Act 1861 (Law Commission, 2015). There are different ways that the legislation can be amended and one of the ways could be done through the Home Office 1998 draft bill. The recommendations that could possibly be made will make the cases heard in court easier to deal with and will make the seriousness of the case simpler to identify in the Home Office 1998 draft bill. The OAPA Act 1861 has many different downfalls, such as the unclear hierarchy of offences of violence, complex definitions of the offences. The 1861 Act has had so many different amendments made and it has made the Act more complex than it should be (Law Commission England and Wales, 2015). An example of concern that has been noticed in the Offence Against the Person Act 1861 is the maximum penalty for section 20 and 47 is five years in prison, but the problem is that GBH is a much more serious compared to others offences in the legislation. The hierarchy of offences have different levels of harm and it is put into three different sections. Grievous bodily harm is covered in sections 18 and 20, but there are other areas that the wording is used as well, which is in offences such as using explosives and poisons. Also, there are offences under the same sections that are wounding and it makes it complex to see where the levels line up. There is actual bodily harm that aims at the offences that cause harm to individuals. The maximum sentence that is given is the exact same as section 20 and that concerns many people. Then there is low level harm and the way that they charge people with common assault is by using the CPS charging standards. The draft bill was tested and there consultees that were asked whether they agreed to the hierarchy of offences being placed into the draft bill and 18 people out of 24 agreed (Law Commission, 2015). 

Reasons Why should OAPA not be reformed?
An alternative view on the Offence Against the Person Act 1861 is that it does not need to be reformed by the Home Office 1998 draft bill, but may need some more amendments. If the defendant does not understand the terms used in the Act it will have to be explained to them in simpler terms. Most people that go against the law and make those decisions understand the consequences that come with it. The act is used all of the time for offences and it used so frequently that it is easily understood by most, which make the 1998 draft bill pointless in some areas. Although the Act has some complications the rationality of the legislation is the important part, which the 1998 draft bill believes that they can improve and make in much simpler terms (Gardner, 1994). 

Conclusion
Is the Offence Against the Person Act 1861 In need of reform? The Law Commission strongly believe that the OAPA Act needs reforming and that it could be done through using the Home Office 1998 draft bill. The recommendations that the Law Commission have made are to make the legal definitions of the offences in more simple terms and to place the offences in order from least serious to most serious. If these amendments were made it would make it more accurate and make It less work for the prosecutors, as they would not need to explain the meaning of the definitions to defendants if they do not understand. Also, it would make it more straightforward to locate the different offences in the piece of legislation, which will result in more time to deal with the case. Section 18, 20 and 47 would be separated, which will show a clear definition of each offence and the consequences that come with it. The outdated language and offences will be amended or removed from the new 1998 draft bill. There are other commenters that believe it should not be reformed, such as John Gardner (1994). Gardner showed that there are positives to the Home Office 1998 draft bill being used for the reform of the OAPA Act, but he was clearly against the fact that changing the legislation and way it is laid out would be wrong. He believes changing the legislation would make it worse, as the prosecutors have used it for such a long time and have spent loads of their time revising the legislation. The chances of the Offence Against the Person Act 1861 getting reformed is currently under review, as the project has been reported and the Law Commission are still waiting for a response (Law Commission, 2015). The changes to the 1861 Act have not been implemented yet and we are unsure whether it is definitely going to be changed. In 2015, the national chairman of the Magistrates Association in England and Wales, Richard Monkhouse stated ‘’we welcome this recommendation as we have been calling for extended jurisdiction to hear cased carrying 12-month sentences for some time now because it makes sense, and it will save money by speeding up the system’’ (Bowcott, 2015). The Magistrates were clearly open to the recommendations that the Home Office 1998 draft bill brings, but since 2015 there has not been much said about whether they are taking on the project or not. 
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