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Land Law – Skeleton Argument – Acting for Sarah Morgan 

My Lady My name is Teresa Kan I appear here today on behalf of the claimant Sarah Morgan, in the matter of my client's equitable interest in The Gatehouse property.
The case before the court is involving two areas of law constructive Trust and Proprietary Estoppel. I intend to show the court that Ms Morgan should be recognised as having a share in the property. It would be unfair for the defendant to deny that interest.
The case I intend to share with the court and the evidence I will present will show that Ms Morgan contributed to the property both financially and practically to the property and that she did so because Ms Williams the defendant led my client to believe that she would benefit from a share in it.
The submissions I will present today will demonstrate that Ms Morgan relied on those assurances and acted to her detriment. It would be unjust for Ms Morgan to be denied any interest.
I plan to present my submissions is three stages firstly I will outline the legal framework for constructive trust and primary estoppel. Secondly, I plan to set out the key facts to support my clients claim that she did contribute to the property and suffered detriment as a result and only did so based of assurances provided by Ms Williams. 
Lastly, I will show how the law applies to these facts and why the court should agree that Ms Morgan deserves her portion of equitable interest.
My Lady, if I may turn to my first submission which concerns the legal framework the court is invited to apply. This case concerns two equitable doctrines constructive trust and proprietary estoppel. Both areas of Law exist to ensure fairness where someone has contributed to a property or has relied on a promise of interest in the equitable share. 
The Law on constructive trusts requires evidence of a shared intention either shown in conduct or expressed in words that the non-legal owner in this case my client would have a receive a beneficial share. 
I intend to use the principles outlined in the leading cases for this area of law which are Lloyds Bank v Rosset (1991), Stack v Dowden and Jones v Kernott and more recently Capehorn v Harris (2015). 
These cases emphasise that contributions whether practical or financial, can establish common intention and support a beneficial interest. Where intention is found I expect the court will ask whether the claimant acted to their detriment based on a promise of a beneficial share. 
The second doctrine proprietary estoppel addresses the situation where a person has been led to believe that they have rights in a property and because of that have acted to their detriment or incurred significant detriment as a result. 
The law states that it would be unfair for the legal owner to go back on their promise. The court can ensure that the promise is upheld, or that the claimant is reimbursed for the loss they have suffered. The main issue for the courts to consider would be whether allowing the legal owner to refuse promised rights would be unfair.
These doctrines considered together will enable the court to recognise the relationship both parties held and dealings with the property and not just focusing on the legal title. 
My submission is that when the court applies these principles along with the facts of the case, the outcome should show recognition that my client Ms Morgan has a beneficial interest in the property and that a fair equitable interest should be granted to reflect the contributions and detriment Ms Morgan has suffered. 

My second submission is to show the facts of the case clearly support Ms Morgans claim. My client made significant contributions to the Gatehouse Property not just financially but practically too. 
The contributions my client made to the family home and the property far exceed what would be expected of just a general domestic arrangement. 
Firstly, Ms Morgan contributed £60,000 to the Gatehouse property, £40,000 of this was due to storm damage this had to be paid cash due to a lapsed insurance policy due to lack of payment for three months prior to the damage. Due to the extent of the damage, it required them to vacate the property and live in rental accommodation for 12 months which was paid for out of the joint account. As they had to vacate, they made the decision to do some additional work to update the property which Ms Morgan paid for costing £20,000. This financial contribution exhausted all my clients Cash ISA savings. 
Since Ms Morgan moved into the property and has been cohabiting with the dependant, they opened a joint bank account to pay for all the household bills which are registered in their joint names, this includes any purchases for the home such as groceries, furniture and all consumables were purchased from the joint account including the rent for the property that they rented for the 12 months when they had to vacate the Gateshead property. It is important to note that there is no mortgage on this property, Ms Williams did not require a mortgage when she purchased the property.
My client only contributed to the property on the assurances provided by Ms Williams these can be evidenced in the documents provided. 
Mrs Williams repeatedly gave my client assurances that the property was ‘theirs’ evidenced in text messages and the joint financial arrangement for property expenses, my client did not act like tenant or like her living arrangement was temporary, she invested a significant financial sum in the property and navigated her life around the belief that this was their family home due to the number of years my client reduced her working hours for a number of years to stay home with their eldest daughter until she was old enough to go to school allowing Ms Williams to work full time in order to retain the property.  This evidence demonstrates a clear common intention that Ms Morgan would have a beneficial interest in The Gatehouse property. 
These sacrifices are connected to the shared understanding that my client had a stake in the property and is the kind of detriment that would help determine whether a constructive trust should arise.
My Lady the facts clearly establish proprietary estoppel, Mrs Williams made clear reassurances that Ms Morgan would have a beneficial interest in the property. My client heavily relied on these assurances as it led to Ms Morgan giving up her independent accommodation and using all her personal savings and contributing significantly to the upkeep of the property.
Your honour, to further support the proprietary estoppel claim can be found in the solicitor's letter. The letter has references to Ms Morgans interest in The Gatehouse, it demonstrates that both parties were aware and asked for legal advice which was demonstrated in the formal legal response. 
The letter reinforces the reasonableness of Ms Morgans reliance and the importance of my client sourcing her own representation to obtain an express declaration of trust.
The will referred to in the solicitor's letter provides further support for Ms Morgans proprietary estoppel claim. The will is a formal legal document that shows clear intention as to how the property should be dealt with. The fact that Ms Morgan was provided for in the will demonstrates that Ms Williams intended for Ms Morgan to benefit from The Gatehouse property.
Coupled with the solicitor's letter showing an intent to obtain a declaration of trust and the text messages from Ms Willaims offering reassurance that the property in ‘theirs’, makes it very reasonable for my client to act on these assurances when she committed her finances, gave up work when they had their eldest daughter and invested her time and labour into the family home.
My Lady in conclusion the case is about fairness and the protection of reasonable expectations which were put there due to spoken or written words, conduct and long-term commitment. 
The evidence shows that Ms Morgan did far more than just reside at The Gatehouse property, she contributed financially, and made significant personal sacrifices which include working part time for several years when they had their eldest daughter this sacrifice directly supported the family and enabled Ms Williams to continue to retain and benefit from the property.
Ms Morgan acted from the reliance that the property was ‘theirs’ and that her investment was secure. These assurances were significant enough that they are reflected in the will and in the solicitor's letter. Ms Morgans reliance is therefore entirely reasonable, and the detriment suffered is real and ongoing.
When the principles of constructive trust and proprietary estoppel are applied in these facts, the results are clear. To allow Ms Williams to deny Ms Morgan any interest in the property would be unjust. Equity requires that the court recognises Ms Morgans beneficial interest in the Gatehouse property or alternatively provides a remedy that fairly reflects the scale of her contributions and the detriment she has suffered. 



















CASE NOTE – SARAH MORGAN V JENNIFER WILLIAMS 

ISSUE
The case is concerning whether Sarah Morgan is entitled to a beneficial interest in the Gatehouse property despite her not being the legal owner. The court is asked to determine whether an interest arises under the equitable doctrines of Constructive Trust and Proprietary Estoppel.

FACTS 
Jennifer Williams is the sole legal owner of the Gatehouse. Sarah Morgan lived at the property for a substantial period during their long-term relationship and in that time made significant contributions to the home. The contributions are financial contributions towards significant household repairs and renovations, monthly household expenses, maintaining the property and long-term personal sacrifices for the family.
Sarah Morgan only worked part time for several years to support the family's needs. This decision limited her earning capacity and career progression, while enabling Jennifer Williams to continue working full time and retain the property.
Sarah morgan also gave up her independent living situation and redirected her personal Cash ISA savings due to reassurance from Jennifer Williams that the property was ‘theirs’.
Jennifer Williams made repeated assurances that the property was theirs. These assurances were serious enough to be reflected in the solicitor's letter under the sub heading Express Declaration of Trust and reflected in the will, both documents referred to Sarah Morgans beneficial interest in the Gatehouse property. 
Due to the breakdown of the relationship Jennifer Williams is now denying that Sarah Morgan has a beneficial interest in the property. 

LAW

Constructive Trust may arise where there is a common intention that the claimant should have a beneficial interest and the claimant has acted to their detriment in reliance on that intention. 
Proprietary Estoppel requires assurance, reliance and detriment such that it would be unfair to allow the legal owner to deny the claimant’s expectation.

APPLICATION 
The facts support both doctrines. Sarah Morgans financial contributions and reduced employment show clear detriment. The assurances reinforced by the will, the solicitor's letter and the text messages establish a credible expectation of an interest in the property. Denying that expectation would be unjust. 

CONCLUSION

The case illustrates the role of equity in protecting non legal owners who rely on these assurances and in turn make significant sacrifices. Sarah Morgan should be recognised in having a beneficial interest in the Gatehouse Property or in turn be awarded equitable relief reflecting the contribution and detriment. 
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