Q: Disscuss the advantages and disadvantages of The Separation of Powers Theory
In relevance to the Separation of Powers Theory, the state has a certainty of collaboration with it due to the individual sectors that make the state up. The 3 sectors are Parliament, Government, and the Judiciary. A brief overview of the main functions of the UK Parliament is to challenge the work of the government, make and change laws, debate important issues, and check that the government is being responsible with how they spend their money. For example, the UK’s budget and taxes (UK Parliament, 2019). The government is responsible for managing how the country is run and managing day-to-day operations. For example, the government determines how to allocate public money, set taxes, etc. While many government powers have been delegated to the devolved institutions in Scotland, Wales, and Northern Ireland, only the UK government can speak on behalf of the entire UK and represent the country abroad (UK Parliament, 2023). The judiciary as a whole is made up of a range of different departments, such as judges, magistrates, tribunal members, and coroners. Together, they uphold the rule of law. For example, judges and other members of the judiciary oversee cases in different types of courts and tribunals and in different areas of law across the country (Courts and Tribunals Judiciary, 2019).
The Separation of Powers theory is the separation between all 3 sectors of the state: parliament, government, and the judiciary. The idea of the Separation of Powers theory is that all 3 of their roles should be separate and not overlap one another and that they should all be independent of each other. According to Venkat (2018, pp. 507-527), the overlap of the three sectors is significant, and the British constitution has evolved over many centuries, and the arrangement of powers has undergone a carefully planned, gradual transformation. The origin of the Separation of Powers Theory stems from the fourth century BC when writings were featured in the Greek philosopher Aristotle. The idea of the separation of powers theory has a lot of different opinions on how the separation of powers should look. Some theorists argue that there should be a complete separation. For example, Montesquieu believed that the rule of law could be best achieved by assigning different governmental functions to separate functions. Montesquieu was proven wrong as his conclusion rested on two errors. The first one was theoretical, and the second was both empirical and theoretical (Laurence, 2005, p. 419-451). A different theorist, John Locke, believes that they should be separate to an extent. Locke argues that sovereignty is divided into “potential” and “actual” based on the ‘divine covenant with God.’. Locke also argues that the community is formed fundamentally through a singular contract, which is then split into two parts: “society,” which is responsible for legislation and represents the potential sovereignty of the community to develop common law, and “government,” which is tasked with enforcement and represents the actual sovereignty of the King, ensuring the execution of common law to promote the common good (Bendri, 2010, pg. 323-339).
Before 2005, due to the Constitutional Reform Act 2005, the Lord Chancellor was involved with all three institutions (parliament, government, and judiciary). The rule of law of the Constitutional Reform Act 2005 is that the act does not affect the existing constitutional principle of law or the Lord Chancellor’s existing role in relation to that principle. Under the Constitutional Reform Act 2005, a person is only recommended for appointment as Lord Chancellor if the Prime Minister believes they are qualified by experience. The Prime Minister can consider various qualifications, including experience as a Minister of the Crown, a member of either House of Parliament, a qualifying practitioner, a law teacher at a university, or any other relevant experience. A “qualifying practitioner” refers to someone with a senior courts qualification, an advocate or solicitor in Scotland with rights to appear in certain courts, or a member of the Bar or a solicitor in Northern Ireland. Within this act, it was a House of Lords Court, and the government set the amount of time people who were serving a life sentence needed to serve before being eligible for release. Now, this power is with the judiciary because of the Criminal Justice and Court Services Act 2000. 
An advantage of the Separation of Powers Theory is if all 3 sectors of the state were separate, then it would prevent a potential abuse of power. An example of a potential abuse of power before 2005 would be from the Lord Chancellor. The change of the Constitutional Reform Act 2005 no longer gives the Lord Chancellor an advantage over the whole state. If the Constitutional Reform Act 2005 stated the same, then this could potentially lead to no self-regulation being done in any of the sectors. By separating them, no single sector can operate unchecked. They can all hold each other accountable and prevent overreach or corruption. A disadvantage of the Separation of Powers Theory is that there is a lot of confusion and overlap within the 3 sectors. Some examples of the overlaps that are within parliament, government, and judiciary are that MPs are a part of the government and parliament, judges can create laws, and judges can put forward a declaration of incompatibility. Due to all of them overlapping, sometimes, it can come across not as clear as they might want it to be. A way to solve this could be by codifying them all to ensure no confusion or overlap takes place. A clear point that was expressed by the House of Commons (2014) was that making an established codified constitution would give the people a role for the first time in determining the central principles of the constitution of the United Kingdom, on which they have never been fully consulted.
A reform suggestion for the Separation of Power theory is having a codified constitution. The United Kingdom currently operates under an unwritten/uncodified constitution, meaning the rules governing parliament, government, and the judiciary are not contained in one solid written document. Due to this, significant overlap and confusion happen, which could potentially define the powers and boundaries of each of the 3 sectors. There is already a significant portion of the United Kingdom's constitution that is already codified. In recent years, there has been a large expansion in both the length of the United Kingdom's constitutional text and the number of topics covered by it (Department of Political Science, 2015). If there is already a large part of the constitution that has been codified, then that shows us there needs to be a clear shift within the separation of powers theory to make it more understandable and more approachable for people.
In conclusion, the Separation of Powers Theory does highlight the importance and understanding of why parliament, government, and the judiciary should be kept separate. The advantage to them being kept separate is that it ensures there is no or limited possibility of any abuse of powers happening, which in the past we can see could have potentially happened with the Lord Chancellor. But due to the Constitutional Reform Act 2005 changing, there will be a limited chance of abuse of powers happening. But there is a clear overlap between all 3 of them, which can cause serious confusion for everyone else. By them putting a codified constitution in place, hopefully, it will lead to less overlap and confusion, as a large part of the United Kingdom constitution has been codified and seems to have no confusion at all.
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