[bookmark: _Hlk60953148][bookmark: _Hlk60953172]Defamation act 2013 (section 4) provides publishers with defence against claims where the statement complained of was or formed part of a statement on a matter of public interest , and the person accused of defamation genuinely believed that writing and providing the statement complained of was within public interest. When section 4 of defamation act was brought in the ‘Reynolds defence’ was abolished. The Reynolds defence was designed to protect serious investigative journalist acting in good faith and repeating matters that were of the public interest. The Reynolds v times newspaper – the prime minster of Ireland began proceedings against a British newspaper publisher  in relation to an article which allegedly said that he had been dishonest and that he had mislead his parliament and cabinet colleagues during his time in office, the defence pleaded privilege at common law and the prime minster was successful in his claim at trail however the court of appeal revealed that the publication was not covered by privilege. The house of lords ( the defendants) argued that the common law should recognise a qualified privilege covering the publication of pollical matters affecting the united kingdom except those who are proven to have done it maliciously . The house of lords decided to recognise such matters of general qualified privilege would fail to provide adequate protection for a reputation, therefore after this case law the section 4 act was brought in to try and provide publishers and the media with a defence against any such claims. (lords, 1999)  (news, 2020).
[bookmark: _Hlk60953195][bookmark: _Hlk60953224][bookmark: _Hlk60953259]When the house of lords made the decision  to make the Reynolds case a law in 2001 it was viewed as a huge accomplishment and victory by all within the media and publishing industry, however in the years following it failed to have the effect that the media and publishers anticipated . The defence was repeatedly failed in numerous cases until 2012 with the flood v times newspaper where the courts upheld and appeal by the times newspaper and had said they had acting appropriately and responsibly in publishing an article about police corruption back in 2006. This was the country’s second time where the countries highest courts had even considered the defence of the Reynold qualified privilege. (dunlavy, 2012). However In 2013 the law was changed and there was protection introduced and new case law brought in that would cover the media and publishing industry. The aim of the new defamation bill was to ensure a fair balance was struck between freedom of expression and protection of reputation after the Reynolds law failed to bring this to the table.  The section 4 of defamation act states that if the statement complained of was or formed part of an accurate and impartial account, a  dispute to which the claimant was a party to the court must determine whether it was reasonable for the defendant to believe that publishing the statement was within public interest , disregard any omission of the defendant to take steps to verify the truth of imputation conveyed by it. It also states in determining whether it was reasonable for the defendant to believe that publishing the statement complained of was in the public interest the court must make such allowances for editorial judgement as it sees fit, for the avoidance of doubt the defence under this section may be reviled upon irresponsible of whether the statement complained of is a statement of fact or statement of opinion. (acts, 2013). A BBC news article posted in 2013  about the new changes that were to be made to the defamation act 2013 one being that there will be protection brought in for those publishing material on a matter of public interest where they genuinely thought that it was within public interest, The justice minister said as a result in these changes any person who wishes to express views of the public interest and engage in public debate can do so knowing that the new current law changes offers them strong protection against unjust and possible unfair threats of legal action , she also said these laws being brought in will represent a long hard battle to ensure that balance is struck between the right of freedom of speech and peoples right to protect there reputation. This article would suggest that there will be fair balance in the near future when the laws changes and are brought in. (bbc, 2013)
To a certain extent the press of the united kingdom are allowed a freedom of speech, the media can have a opinion of somebody or something but if they were to make it public there would be a need to have reasonable proof to be able to uphold as a defamation claim in a court of law. 
[bookmark: _Hlk60953304][bookmark: _Hlk60953326]In most recent case law there is the case of johnny Depp v news groups newspaper , this case was very much within the public eye and of great public interest due to the fact that johnny Depp is a huge celebrity. As the case unfolded johnny Depp was taken to court by his former partner in allegations that he mistreated her ,as that case was unfolded and came to light newspapers saw fit to publish the story and there opinions . Depp brought a case of libel claim to  the courts against the newspaper group and believed it was under the act and he also believe that his case would come under the criteria for the serious harm test under section 1 of the defamation act. These allegations made by Depp would need him to then move on too prove that the statement made and published by the newspaper group was defamatory because it is likely to cause serious harm to reputation, he brought this forward by proving evidence that he was meant to play a character in a new film realise by JK Rowling but due to ongoing case he was pulled from doing so, Depp would believe this would affect his career and cause sufficient damage to his reputation. Unfortunately on this occasion Johnny Depp’s case was not upheld and he lost the case , the newspaper groups were successful in there claim and there case was based on section 2 of the defamation act which is the statement of truth act  this would be where you would need solid evidence to prove that the allegations of the published article were in fact true. The court  believed that the news groups article was in fact true and they were acting truthfully and responsible on there published article, they also said that the evidence proves and provides physical violence against johnny Depp former partner Ms herd and that it had caused sufficient injury and cause her to actually fear for her life.  (chamber, 2020)           To sum up the case while john Depp provided necessary elements towards his libel case , the defendants showed that the full meaning of the published article was substantially true and within accordance to the defamation act  2013 this was a complete success for the defendants and was unnecessary to consider further the articles fairness or the defendants as vindictive since they would be immaterial to the statutory defence of truth. (york, 2020). Although this case did not involve section four of the defamation act it was definitely a win for the media and press showing that to some extend there is a freedom of speech and opinion providing there is sufficient evidence to support your claim. This cases and others cases would also show a good and fair balance because it ensures that claimants can’t use defamation claims to simply stop a story from being released that they don’t like, but at the same time ensures that the press have to prove that there is genuine public interest in what they are reporting and that it is more than mere gossip.


Part b 
Norton group plc is a public body looking to open a recycling [plant within the mumbles Swansea to this according to the environmental protection act you need to apply for a licence through the PRA plastic regulatory authority once licence is granted it would then need to be displayed at the site online and in a local  newspaper. On this occasion Norton solutions was not granted there licence on the ground of PRA polices of only granting one recycling plant within one area however there has been a second recycling plant called westcross plc that has been granted a licence also Norton group had  evidence to suggest that westcross plc  would not be able to uphold local demand for recycling. Also a pressure group called  the nature reserve trust(nrt) who campaign nationwide on environmental issues is highly concerned that although westcross was granted a licence in the same area where there is also another operation. Its licence was not published online or at the sight itself . This would mean the public of the nature reserve were unaware of propose recycling plant and could not put forward there concerns on how it would affect the environment . Both Norton solutions and NRT group would now need to look at there next option to be able to apply for judicial review based on the evidence.
[bookmark: _Hlk60949566]Stage one of the review being the eligibility test which asks a few things such as  are they a public body ? is it a public law issue? Is the issue reviewable? Does each claimant have standing ? is it a last resort ? have both claimant followed legal procedure ? .then once this has been established they would then need to state if they have grounds for judicial review grounds being illegality irrationality , proportionality or procedure impropriety .Stage two looks at the Wednesbury principle (the test for irrationality)to determine if the claimant has grounds for judicial review the court would not look at whether the previous decision is right or wrong but did the public body act within parliament . The reason for a judicial review is not to get the licence but to prove that something has been done to prevent the licence from being approved . Norton solutions plc would pass the eligibility test therefore would move onto stage two of the judicial review process , do they have ground for review.  Even if the claimant can show all of these four steps it does not mean the claim will succeed. The case law ccsu v minster of civil servants identify all four of the above within there case. The case was where Margret Thatcher and her government under prerogative powers prevented civil servants from becoming union members. The union asked for a judicial review and had grounds for the case to win but it did not uphold in a successful claim at court. It was believed that the opposition acted legally , rationally and fairly . this case would show even if you have the grounds for the case it would not necessarily hold up in a court of law.
For Norton solutions they would need to propose there grounds for review that being has the pra group acted illegally based on the fact that the pra group states the reason the license was refused was because there was already a recycling plant operating in the area but in actual fact there is two companies . The pra law states its only one per area , the evidence suggests that the other two recycling companies could not keep up with demand. For this could be passed a irrationality as if the demand is there why not approve so that numerus licences can be granted to be able to keep up with demand . lord Diplock speech 0f being irrationality – a decision that is so outrageous in its defence if accepted minor grounds that no sensible person who had applied his mind to the question to be decided would have arrived at it. Norton group could argue that if west cross was not able to keep up with demand then it was irrational for the pra to refuse another license, although Norton group would have to supply strong evidence to show this. 
There was a piece of case law wheeler v Leicester city council where wheeler won the case and had the decision quashed ,based on the illegality and irrationality. The case was, the council owned the rugby pitches and denied the rugby club the use of pitches because club players were allowed to tour south Africa. This case was won by wheeler and the court said the council acted irrationally and illegally. 
The nrt (nature reserve trust) were highly concerned that west cross plc was granted a licence on a nature reserve ,the pra rules state that if a licence is granted it needs to be published on site , online and in local newspaper however west cross plc did not comply and did not have licence on site or online therefore meaning the public of the nature reserve were unaware of proposed recycling plant and could not voice there opinions on it before its there. Therefore the nrt would be eligible  for judicial review based on procedure impropriety (unfairness) however this is quite a high bar to achieve to be successful so the only argument that could be met would be irrationality again high standard to be met but nrt and Norton could argue that if west cross was not able to meet demand then it was irrational for pra to refuse another licence and it would be down to pra to determine the number of plants in the area based of the demand and the facts and figures. The nrt group seem to  be eligible and would have a good argument that being because west cross plc  did not advertise the application of licence in the correct way, the judicial review should succeed because it shows procedural irregularity. Based on all the evidence available the suggestion would be that both parties would be able to apply for judicial review .
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