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1. Explain the purpose of employment law and outline the role played by the tribunal and courts system in enforcing employment law.
(CIPD, 2020a) refers to employment law as regulating the relationship between employers and employees. It governs what employers can expect from employees, what employers can ask employees to do, and employees’ rights at work. It balances the power between employers and employees which deters the employer from unreasonably exploiting their powers. Employment law ensures fair treatment to safeguard against discrimination and unfair dismissal. 
Employment law regulations apply to several areas including terms and conditions of employment, holidays, working hours and pay, health and safety regulations and checks and processes involved in recruitment.
(EOC, 2020) argues that employment law helps to combat discrimination and promote equality in the workplace and provides protection to minority groups as well as better employment opportunities. Employers can be held liable to costs for claims of discrimination.
(CIPD, 2020b) refers to any employment case starting in one of three courts and depends on the legal matter and the level of compensation that the claimant is seeking. The employment court hierarchy consists of the employment tribunal; the county court; the High Court (figure 1).
(GOV.UK, 2020a) states that an employment tribunal claim can be made if the claimant believes they have been treated unlawfully. This could apply to an employer, potential employer or a trade union. 
(CIPD, 2020b) outlines that a claim can relate to unfair or wrongful dismissals, equal pay, discrimination, and deductions from wages. The claimant must always contact ACAS first to try and resolve any dispute, this is known as early conciliation. Should the matter not be resolved at this stage, the claimant may submit a claim to commence the employment tribunal process (figure 2). Employment related disputes heard by civil courts include accidents at work, contract claims for non-payment of wages and restrictive covenants.
[image: ]
(Worksmart 2020) refers to the role of the Employment Tribunal is to deal with most work-related legal claims and were originally created to provide an informal and speedy way of settling employment rights disputes between the employee and employer. Although, tribunals are still less formal than civil court cases, the complexity of the law has increasingly made tribunals more formal and legal. 
(Daniels, 2019) states that an Employment Tribunal panel consists of 3 members, an Employment Judge, whom will be legally qualified and two lay members and all members have an equal vote in deciding the outcome of cases. As a panel, all members must exercise impartially, and the lay members will be expected to bring forward their employment experience when judging on a case. The panel will ensure that the process is followed throughout by all parties and within specific timeframes i.e. claimant should submit an ET1 form to start any claim usually within three months of alleged incident occurring. There are certain claims where the three-month rule can be extended. It is then the responsibility of the respondent (usually employer) to respond by completing an ET3 form within 28 days before a case is heard. Any delay at this point must provide valid justification for doing so.
Following receipt and review of the above completed forms, the Employment Tribunal will decide of there is a case to answer and will write to all parties outlining the date of hearing. Should the panel wish to review anything beforehand, they may wish to consider holding a preliminary hearing in the interim. Instructions will be provided for evidence to be heard and this could include witness statements which should be collated for all parties, any schedule of loss and medical evidence (if applicable). Once all parties have presented their cases and key points have been put forward, the panel will adjourn and consider its decision. 
Should any party be dissatisfied with the outcome then the Employment Tribunal could be asked to review the initial decision, or an appeal would need to be made to the Employment Appeal Tribunal. Should an Appeal arise due to a point of law claim, then the matter will be dealt with at Supreme Court.

2. Summarise the main principles of discrimination law in relation to recruitment and selection and explain how contracts of employment are established.
(CIPD, 2017) refers to there being no single Act governing recruitment and selection, but there are many Acts that deal with employment relationship and these have an impact on pre-employment checks. The most significant legislation governed by law on recruitment in the UK is the Equality Act 2010.
The Equality Act 2010 outlines nine “protected characteristics” and makes it unlawful for employers to discrimination against job applicants and existing workers who fall under these characteristics. These being:
· age
· disability
· gender reassignment 
· religion of belief
· race
· sex
· sexual orientation
· marriage and civil partnership
· pregnancy and maternity
All employers should have an equal opportunities policy which should outline that all job applicants will be selected purely on merit and must follow policy. Employers must ensure that all recruitment paperwork including job advertisement, job description and person specification do not discriminate in anyway and gives all prospective applicants the opportunity to apply.
(ACAS, 2019) refers to there being four types of discrimination that can be associated with the above protected characteristics which are direct discrimination, indirect discrimination, harassment, and victimisation. If an employee/job applicant feels they are being discriminated against, this will normally be connected to a protected characteristic such as age, sex or religion. 
It is worth noting that there are other types of discrimination that employers should be mindful of. These are associative, perception and failure to make reasonable adjustments with the latter being outlined in section 21 of the Equality Act 2010.
The way in which the allegedly discriminated was brought against will determine which type or types of discrimination apply within their protected characteristic. For example, whether direct, indirect, harassment or victimisation. For example, because an employee is female and also of a particular age, then both age and sex discrimination would be considered separately.
(CIPD, 2020c) argues that contracts of employment are legally binding agreements between the employee and employer and consist of written or verbal terms in the contract. Many statutory rules are governed by contract law which will affect employment contracts too. UK law recognises that there are currently three types of employment status:
· employee
· worker
· self-employed
An individual’s employment rights will depend on whether they are a worker or employee and those self-employed have very few employment rights.
The term ‘employee’ is defined by the Employment Rights Act 1996 as an individual who enters into or works under a contract or apprenticeship. All employment contracts consist of a combination of express and implied terms.
Terms of contracts can be ‘Implied’ into contracts and this can happen for a number reasons including that the terms can be incorporated by a collective agreement which has been agreed with trade unions or these could be incorporated by statute. This could be to provide a duty of mutual trust and confidence between the employer and employee or the right to receive a minimum period of notice or national minimum wage, as implied by statute.
Express terms are given in writing or verbally, they are not restricted to a contract of employment but provided by employers in other ways such as an organisational employment handbook. Such documents should be drafted to include relevant law such as equal pay, working hours, contract type i.e. fixed term or temporary, flexible working policies such as parental leave and working hours.
A written statement of particulars of employment contains essential elements which are set out in the law. The Employment Rights Act 1996 sets out what information should be included in this document which includes names of employer and employee or worker, terms and conditions relating to hours/days of work, length of notice that both employer and employee must give to terminate contract and employment start date.
(Personnel today, 2020) refers to the new law effective from 6 April 2020 which states that it is now a requirement to provide a written statement of terms and conditions to workers as well as employees. This includes those working casual or zero hours. HR professionals must also ensure that such written statements are provided on or before their first working day. Previous law allowed the employer two months to fulfil this obligation. 

3. An organisation is planning a major reorganisation which will involve moving some staff to other sites and outsourcing a major function to a sub-contractor. 

(a) Outline when and how contracts can be changed lawfully 
It worth mentioning that when an organisation changes hands, this is referred to as a TUPE – Transfer of Undertaking (Protection of Employment) Regulations 2006. It aims to protect those employees who works for a business going through a transfer. (CIPD, 2019a) argues that such legislation governs service provision changes when the transfer of a business, or part business from one owner to another. 
TUPE regulations mean employees should not lose their existing employment rights. The new employer will take over the employees’ contract which includes all previous terms and conditions, holiday entitlement and continuous service. Any failure to do so, could allow the employee concerned to make a claim for discrimination against the new employer.
(GOV.UK 2020b) outlines that the employer can not normally change the employee’s terms and conditions to match those of the new employer before any transfer, even if the employee agrees to such changes. Following the transfer of ownership, the new employer can not change an employee’s terms and conditions if the reason is due to the transfer itself. Implementation of new terms and conditions can be made if the reason is economic (company performance), technical (equipment/processes used in company) or an organisational reason (company structure), known as ETO. This could be because of changes in the workforce or workplace and the employee will need to agree to the change.
Collective agreements in place before the transfer will continue to apply unless the new employer has not been involved in the initial process. New terms and conditions can be negotiated after 1 year of transfer to new employer but only if such changes are not less favourable to the employee. Following completion of the transfer, all employees should be given a new written statement of particulars of employment confirming the new employer details and advising that all terms and conditions remain the same.
ne
(b) Explain briefly the main requirements of redundancy law
Any redundancies the new employer wishes to consult on can be done so if the old employer agrees. (CIPD, 2019b) refers to a genuine redundancy situation arising if the dismissal is due to the fact that the employer requires fewer employees to carry out work of a certain kind or the job requirements have reduced.
(ACAS, 2020a) argues that those entitled to redundancy rights must be legally classed as an employee and have worked continuously with the employer for 2 years before being made redundant. Redundancy pay depends on the age of the person being redundant as well as service with the employer. Employees may be entitled to more than the minimum amount set by law known as ‘statutory’ if in your contract.
(CIPD, 2019b) refers to new legislation in July 2019 where the government announced that pregnant women and new mothers could be entitled to up to a further two years of legal protection against redundancy.

(c) Summarise the main requirements of the law on business transfers.
Business transfers are where a business or part of a business moves from one employer to another. This includes a merger where 2 businesses close to form one new business. 
(GOV.UK. 2020b) refers to employees’ in a business that changes ownership may be protected under the Transfer of Undertakings (Protection of Employment) regulations (TUPE). This is the main piece of legislation that governs the transfer of a business, or part of one, from one ownership to another.
TUPE protection applies to employees in businesses in the UK even if the businesses head office is based within another country but part of the business that is transferring ownership must be in the UK. Its designed to protect the rights of the employees being transferred which includes their terms and conditions.

4. Summarise: 
(a) the major statutory rights employees have in relation to pay, holidays and 
     working time 
(CIPD, 2020d) outlines that in the UK the Working Time Regulations 1998 set out the minimum conditions for employees in terms of weekly working time, rest entitlement and annual leave. In the UK, we have the option for opting out of the provisions relating to the maximum 48 hour working week. It sets out to protect the health and safety of workers.
The Working Time Regulations 1998 provides employees with basic rights and protections which include:
· A limit of an average of 48 hours per week over a 17-week period which a worker could be required to work.
· A limit of an average of 8 hours work in a 24-hour period which night workers can work.
· A right to 11 hours rest per day.
· A right to a day off every week.
· A right to a rest break if the working day is longer than 6 hours.
In terms of holidays, employees are entitled to 28 days paid statutory annual leave (this is pro rata’d for part-time workers) and this entitlement includes eight bank holidays.
(CIPD, 2020d) argues that all employees are entitled to request flexible working once employed for 26 weeks or more.
(ACAS, 2020b) refers to the minimum amount an employee should get paid on average for hours of work and these are set out by the government. This includes the National Minimum Wage (NMW) or National Living Wage (NLW), which applies to those aged 25 or over.
Employees are entitled to the minimum of Statutory Sick Pay (SSP) whilst absent from work, although, some employers pay more which is known as occupational or contractual sick pay.

(b) the major maternity, paternity and other family-friendly employment rights.
(ACAS, 2020c) argues that an employee legally has a right from day one of working of up to 52 weeks’ maternity leave if having a baby. The first two to four weeks are compulsory and thereafter, how many of the 52 weeks taken is up to the employee.
(CIPD, 2020e) refers to various key terms of maternity leave in the UK including:
Compulsory leave – two weeks following birth, the women is not permitted to work (four weeks if employed in factory)
Statutory Maternity Leave or SML – entitlement of 52 weeks maternity leave with no qualifying period required. There is a qualifying period for an entitlement to maternity pay.
Shared Parental Leave or SPL – this is shared leave which is available to either or both parents for them to share statutory leave and pay. This legislation was introduced to those parents expecting a child on or after 5 April 2015.
(GOV.UK, 2020c) emphasises that pregnant employees have four main legal rights being paid time off for antenatal care, maternity leave, maternity pay or allowance and protection against dismissal, discrimination and unfair treatment.
A father is entitled to paternity leave and the maximum duration of the basic statutory leave is two weeks. The eligibility factors for such leave in the UK is 26 weeks continuous employment at the end of the 15th week before baby is due, be the biological father or partner/husband to expectant mother and the man has responsibility for the baby’s upbringing. An employee who returns to work following paternity leave is entitled to return to their same job, same terms and conditions of employment and not be unfairly treated, dismissed or at a disadvantage.
Other rights include Statutory adoption leave – which applies the same principals as maternity leave and unpaid parental leave - which is a right of up to 18 weeks’ of extra unpaid leave for those who have caring responsibilities of a child under 18 years of age.

5. Summarise:
(a) the major requirements of health and safety law
(HSE, 2020) refers to the Health and Safety at Work Act etc 1974 as the basis of British health and safety law. It sets out the general duties which employers have towards employees and members of the public, and employees have to themselves and to one another.
(CIPD, 2019c) argues that in the UK, employers have a duty to provide a safe and healthy working environment developed from the fundamental standards of negligence, contract and several statutory rights. As a minimum, an employer should publish a health and safety policy, take out and maintain a compulsory insurance policy (Employers’ liability insurance) which covers accidents and ill health of employees, appointment of health and safety representatives, arrange periodic risk assessments – this includes workstations, handling or lifting heavy objects; inform staff of any risks and make appropriate measures in protecting against, provide satisfactory safety training to minimise risks and many more.
They refer to Inspectors from the Local Authority's Environmental Health Department, or the HSE, being responsible for enforcing health and safety law which organisations can be prosecuted because of any breaches. All workplaces must be registered with either of the above two bodies. Employees can report any breaches of the legislation or seek advice from them.
The reporting of Injuries, Diseases and Dangerous Occurrences Regulations 1985 (RIDDOR) obligates employers to report any of the following to the HSE or local authority immediately:
· Fatal accidents
· Major Injury or conditions that require medical treatment
· Dangerous occurrences
The law requires employers to provide first-aiders and all employees should be aware of these and the arrangements for obtaining first aid treatment.

(b) key legislation supporting equality and diversity in the workplace
The UK legislation for equality and diversity mainly comes from the Equality Act 2010. This Act replaced a number of smaller Acts and was implemented so that employers and employees comply to create a fairer workplace.
(DeltaNet, 2018) refers to the following legislation aimed to reduce inequality and discrimination at the workplace:
· Equality Act 2010
· The Equality and Human Rights Commission (EHRC)
· Human Rights Act of 1998

(c) the concept of implied duties in relation to employee management at work
Certain implied terms are not necessarily written in a contract of employment but still form part of the agreement between an employer and employee. (Rocketlawyer, 2020) outlines some important implied terms:
· The duty to maintain mutual trust and confidence – an employer must be conduct themselves in such a way that could destroy or damage their relationship with an employee i.e. enforcing unfair conditions.
· The duty of fidelity – this requires the employee to faithfully serve and must not act against the interests of the employer i.e. misuse of employers confidential databases.
· The duty of pay – this tends to be outlined in the contract of employment, however, should the contract not specify the pay or the correct pay is not provided, then legislation will indicate that a “worker” is entitled.
· The duty to take reasonable care for an employee’s health and safety – an employees physical and mental health should be taken care of during employment i.e. providing a safe working environment.
· The duty to take reasonable care in giving references – an employer should exercise reasonable should they provide a reference. Not doing so could result in breach of this implied term. 

6. Explain briefly the main requirements of unfair dismissal law in respect of:
(a) capability
Any unfair dismissal is mainly covered in the Employment Rights Act 1996 and any dismissal is a serious matter that should be handled carefully. 
(CIPD, 2017a) refers to section 98 (3)(a) of the Employment Rights Act 1996 which states that:
“capability in relation to an employee means his capability assessed by reference to his skill, aptitude, health or any other physical or mental quality..”.
The above can fall into three categories which are qualifications, incompetence or poor performance and illness. 
Capability issues can relate to matters regarding poor performance and these may be beyond the employees’ control.  Poor performance can stem from ineffective leadership or bad management as well as unreliable working systems/databases. In situations such as these, the employer should put in place appropriate solutions, which can include training and developing the employee to help improve performance. Without taking such action, the employee could have a claim for unfair dismissal.
The employer should always take into account whether the employee has any underlying health conditions that could contribute to poor performance and offer support and seek to make reasonable adjustments where appropriate.

(b) misconduct
Misconduct reasons can include persistent lateness or unauthorised absences. Although there is no specific process to follow by law, the employer must be seen as doing it fairly. As well as misconduct, an employee can be dismissal for serious and gross misconduct.  
To ensure a fair process, a misconduct issue should involve arranging a meeting with the employee and explain the reason for this meeting. This also allows the employee a chance to explain their reason. A first written warning can be issued outlining the reasons and what is expected for an improvement with given timeframes. The employee should be warned that no improvement could result in a final written warning. 
Should the employee not improve following their first meeting, then they should be issued with a final written warning and again, a plan provided for areas of improvement within a given timeframe. Following this should no further improvement been made, the employee must be notified that they could be dismissed following a third meeting – any final decision must be reiterated to the employee.
An employee who has committed serious misconduct may be issued with a first and final written warning. Serious misconduct can relate to likely to or has caused serious harm to the organisation. Gross misconduct could include gross negligence, theft, physical violence or serious disobedience. The employee can be dismissed immediately for gross misconduct, although investigating the incident firstly would be deemed as a fair process and minimise a claim for unfair dismissal.
(c) grievance
A grievance is “a concern, problem or complaint raised by a member of staff”. A grievance can occur for many different reasons including terms and conditions of employment, discrimination, changes within the organisation or a disagreement with a work colleague/management.
An employer should have a procedure in place in line with the ACAS Code of Practice and these matters should be addressed on an informal basis where possible. Should this not be resolved, then the formal grievance procedure should apply where the employee should submit any grievance with details in writing, the employer should investigate, on conclusion of an investigation the employee should be invited to attend a meeting to discuss the grievance and any findings and any decision the employee should be informed that they have a right of appeal. Throughout the formal procedure, the employee must be informed of their right to be accompanied at the meeting by a trade union or work colleague. Any flaws identified throughout the procedure could lead to tribunal action later should the employee be dismissed for any reason.
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