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When determining the contemporary condition of the criminal justice system (CJS), various perspectives can be found. There are individuals who see little of crime so perceive the system as working; individuals that have experienced or know of experiences within the CJS and question its fundamentals; and those who have no opinion and are either disinterested in the matter entirely, or do not know enough about the system to comment or contemplate on any potential issues. These perspectives arguably summarise the three primary viewpoints of the public at large. 

However, after years of underfunding, the system’s cracks are arguably becoming gaping holes, and with recent public outcries over various aspects of the CJS as a whole, with examples such as; the death of Sarah Everard by the hands of a Metropolitan Police Officer - as well as the scandal that followed with the exchange of misogynistic, rape, racist, and other various “jokes” by Met officers being exposed (Dodd, 2022), trust and confidence in the system has been shaken. 

Furthermore, the sentencing and probation service has also recently been criticised over various decisions, with one example being; the service stating the double child rapist and killer Colin Pitchfork was “suitable for release”, but was subsequently returned to prison almost immediately for breaking parole conditions (Hancock, 2021). Additionally, the most recent outrage towards the CJS has been the approval for the mother of Baby P - Tracey Connelly - to be released from prison (Adhikari, Harris, and Wallace, 2022; BBC News, 2022), a decision that has prompted further calls towards the campaign for “Arthur’s law” which aims to make child killers have whole life sentences (Williams, 2021). These external and public discussions of the CJS may prompt the most engagement from the public and may offer an insight into the system’s reputation, but internal and perceived fundamental flaws within the CJS will be the primary focus of this evaluation, with an emphasis on racial inequality, gender, and various avenues of the CJS that are considered to be “failing” victims.

The first analysis will look at existing research surrounding racial inequality within the CJS, with the Lammy Review (2017) serving as a critical source in determining the condition of the CJS and whether the institutions within have eroded or are facing a breakdown in impartiality and equality in contemporary times. The Lammy Review (2017) extensively covers areas such as the Crown Prosecution Service (CPS), Courts, and Prisons, with the main findings of the review finding an increase in Black, Asian, and Minority Ethnic (BAME) proportion offending, with a rise of first-time offenders reaching 19% in 2016, from 11% in 2006; with repeat offending also reaching 19% in 2016, up from 11% in 2006.

The review (Lammy Review, 2017) highlights a significant statistic, and that is the prison population not being proportionate to the population of BAME individuals in the United Kingdom (UK). According to the report (2017), there were over 20,000 BAME adults in prisons in England and Wales in 2017, a figure that equates to making up over 25% of the total prison population in the UK. The Lammy Review (2017) states that should the figure be proportionate and accurately reflect the BAME population, there should only be just over 10,000 BAME adults in prison, a figure that is half of the current statistic. Additionally, the over-representation of BAME offenders can be witnessed in the population of youth custody in 2016, with BAME youths representing 41% of all youth offenders, an increase from 25% 10 years prior (Lammy Review, 2017). 

Despite the Lammy Review (2017) shining a light on the issues of the prison population makeup in the UK, the House of Commons Justice Committee (HOCJC, 2020) stated that as of May 2020, 52% of the youth custodial population were from BAME backgrounds, which is an increase of 25% from the initial 27% seen in 2009. Furthermore, although the 10–17-year-old population is made up of 82% white children and only 18% BAME, 52% of youths in custody representing BAME ethnicity clearly demonstrates an imbalance within the system.

Gender differences within the CJS is a topic that has garnered a lot of attention, with more detailed reports published by the Ministry of Justice (MOJ, 2020iii) outlining the key statistical differences for convicts in the UK. The report (MOJ, 2020iii) highlights that 95% of the prison population in the UK is male, with males also serving longer sentences as 15% of female offenders in 2019 served sentences less than 12 months, with the male figure just 5%. Additionally, the MOJ (2020iii) report found that despite females making up a higher proportion of both first time and repeat offenders; with females making up 35% compared to male’s 22% for first time convicts, and the offences of females on average being 4.33 offences per offender as opposed to males 3.99 offences per offender, males receive longer custodial sentence lengths; with the male offender average being 19.7 months compared to 11.3 months for females, demonstrating a significant proportion of female offenders receiving shorter prison sentences (MOJ, 2020iii).

Disproportionate gender statistics surrounding the CJS is not unique to the UK, with the US according to Geppert (2022) similarly having stark differences in treatment. Geppert (2022) states that for similar offences as males, female defendants are between 12-23% more likely to receive non-custodial sentences, with women also receiving between 10-63% shorter prison sentences for the same crimes as men, with an additional 26% increased likelihood for females to be released on bail pending trial as opposed to males for the same type of offences.

An additional area that has recently been criticised is the handling of individuals with mental health issues, with a large inspection carried out by the inspectorate services of the CPS, prisons, and probation services, alongside HMICFRS. The inspections found poor progress in the care of people with mental health issues, despite the previous inspection occurring in 2009 and the recent inspection of 2021 being in an era of support for mental wellbeing (CJJI, 2021). 

The Criminal Justice Joint Inspection (CJJI, 2021) stated that thousands of people with mental health complications come into contact with the CJS each year and are being failed at every stage. The report (CJJI, 2021) highlights that the system is “broken” and not adapted to deal with mental health issues, and the failures in sharing information between agencies, as well as shortages of services often leads to long delays that are “unacceptable”. Unacceptable delays include situations such as courts awaiting psychiatric reports to establish whether a suspected criminal has the capacity to stand trial, as well as whether an individual belongs in a traditional prison or a mental health institution (CJJI, 2021).

Despite many inspections and reports providing recommendations, sexual assault and rape are crimes that the CJS as a whole has often failed many victims that go through such experiences. According to End Violence Against Women (EVAW, 2021) one in five or 20% of rape cases went to court in 2014, with this number dropping to one in twenty-five or 4% of rape cases going to court in 2018.

Additionally, although the average wait time for rape cases to be sent to the CPS from the police used to be 237 days in 2019, in 2021 the wait time was still 170 days, a figure that EVAW (2021) state is four times longer than any other crime. Furthermore, according to CJJI (2022), a recent report by the Crown Prosecution Inspectorate found that on average, there was a gap of 706 days from the date of reporting an offence of rape or sexual assault to the police, to the start of a trial.

Criticisms towards the CJS are not just external from a victim perspective, but also internal in the form of individuals such as the Victims Commissioner and other authorities describing the justice system as “collapsing” and failing all those involved (Topping, 2021). The most recent research conducted to determine public confidence in the CJS was carried out by Cereda (Cereda et al., 2019) and was published in 2019 by the Sentencing Council. The research (Cereda et al., 2019) found that public perceptions of the CJS were at the time mixed, with only 52% of people believing the CJS was effective, and only 54% of people believed the system was fair. Furthermore, the majority of people - 70% - according to Cereda (et al., 2019) believed that sentences were too lenient, a potential perspective that may offer reasoning as to why the system is under pressure should a lot of time be spent on repeat offenders.

For over a decade the CJS has faced underfunding, with an expectation of services to do more, with less. Prior to the COVID-19 pandemic, many aspects of the CJS were facing mounting pressure, with the pandemic further contributing to a delay in trials, with the backlog as of June 2021 reaching over 60,692 awaited trials due to the complete closure of Crown Courts and the use of juries during the pandemic (Siddique, 2021). This rise in wait for cases is best illustrated by looking at the statistics demonstrating the number of court cases that were waiting over a year to be heard; with the pre-pandemic figure being 2,830, and the figure as of June 2021 standing at 11,379, with rape and sexual assault cases in particular going from a backlog of 246 cases, to 1,316 cases, an increase of 435% (Siddique, 2021).

In conclusion, this short analysis has illustrated a handful of extremely serious failures that continue to worsen with limited resources and the delays provided by the pandemic. Furthermore, to say the criminal justice system is in crisis, is arguably a monumental understatement. It has been evident throughout that the system is clearly facing a breakdown in modern times, with newer crimes such as cybercrime most likely only providing more complications to an already outdated and underperforming system that is in dire need of reform and repair.
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