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I n the present state of knowledge when we Jeel that there is a common link
which connects the civilized nations of all ages, a Museum connot sdiisﬁz public
expectation, which contains only some more or less important speciimens of
Greek, Etruscan, or Roman art. , .. Such {an encyclopedic] collection would be
the most convincing proof of the affinity of all civilized peoples, of the unity of
mankind, We should see that the furst beginning of art is the same with gil
nations; and though, from the peculiar clrcumstances of each, its development
was carried out in different ways and under different forms toward perfection,
vet we should be able to detect a close affinity and connexion between the
masterpieces of every national ar, clearly showing that the beauiiful is the
semme ine all ages and in all countries, and the umitative arts of all nations, so
s00n as they break the thralldowm of conventionality, which protected them in
thelr infancy, but hindered their Surther development, are the most noble
offspring of human genius, whether in Japan or Athens, whether on the Nile or
the Amio, on the Euphrates or the Tiber.

—F. Puisxy, “On the Progress and Decay of Art; and on the Arrangement of a
National Museum,” The Musenm of Clussical Antiguities 2 {1852}
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IN THE sPRING OF 2006, Timothy Potts, then director of the Kimbell At
Museum (now director of the Fitzwilliamn Museum, Cambridge Univer-
sity}, and I organized a conference titled “Museums and the Callecting of
Antiquities: Past, Present, and Future.” It was offered under the auspices
of the Association of Art Museum Directors, open to the public, and held
in the Celeste Bartos Forum of the New York Public Library. The discus-
sion that day made it clear that a book was needed that would present the
point of view of museum directors, curators, and university-based scholars
regarding the value of the museum in the context of the current debate
over the acquisition of antiquities. This is that book,

The authors of the essays included herein argue, from different
points of view—directorial, curatorial, historical, legal, and philosophical—
that museumns have value as repositories of objects dedicated to the dis-
semination of knowledge and the dissolution of ignerance, where the arti-
facts of one culture and one time are pregerved and displayed next to
others without prejudice. This is the view of the encyclopedic museum,
the origins of which lay in the Enlightenment ideal of universal knowl-
edge. The encyclopedic museum encourages a broad understanding and
appreciation of the historical interrelatedness of the world’s diverse cul-
tures and promotes inquiry and tolerance. And in the process, it preserves
our commen artistic legacy in the public domain for the benefit of the
curious public. This is the promise of museurns.

This view has been challenged recently as outmoded: the view of a
past and misguideé era of colonization, during which European nations
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removed artifacts from other cultures for selfish reasons and at the ex-
pense both of the cultural sensitivities of “foreign” peoples and of the ar-
chaeological knowledge of the sites where these artifacts were found. Crit-
ics of the encyclopedic museum support nationalist retentionist cuitural
property laws—thoge that prohibit the private ownership and/or export of
antiquities as a modern nation’s cultural property—as a means of respect-
ing the cultural interests of *local” peoples and to prevent the locting of
archaeclogical sites,

The essays herein point out the flaws in this criticlsm and its unfor-
tunale, even in some instances tragic, implication to our knowledge of the
past and the prometion of a greater understanding and appreciation of
similarities between cultures, indeed the fundamental truth that cultures
have always been in contact with one another, that culture itself is a hy-
brid or mongrel form of human expresgion, and that more is to be gained
from seeing representative examples of diverse cultures together “under
one roof” than o segregate them within modern national borders.

It is the argument of this book that the promise of museums, ency-
clopedic and otherwise, requires them to acquire, preserve, and present
objects for the benefit of the public. And this means even, and perhaps
especially, antiquities with incomplete provenance or ownership histories
and whose point of origiﬂ is unknown. For like all objects, they contain,
each of them, information that is useful to our understanding of the past
and the way cuiture works and has worked over the millennia human be-
ings have made and ornamented things of value to ourseives and our
communities. To declare such objects meaningless (as some scholars
do) and fail to bring them into the public domain as public assets worth
preserving is to put them at risk and to willfully ignore their many contri-
butions to our greater understanding and appreciation of our coramon
kistory.

Sadly, many scholars and even some museums are willing to turn
their backs on such objects because they believe that acquiring them only
encourages the looting of archaeological sites and contributes to the illicit
trade in antiquities as cultural property. Elsewhere (Who Owns Antiquity?

Museums and the Battle over Our Ancient Heritage, Princeton 2008), T argue
that despite this position, archaeological sites continue to be destroyed—Dby
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looters, warfare and sectarian violence, urban and commercial develop-
ment, natural disasters, and benign neglect—and that the real conse-
quence of this position is, ironically, further damage to the archaeological
record, acceptance of current gaps in our knowledge of the past, and, be-
cause this position allies with nationalist cultural property laws, perpetua-
tion of a false view of culture as national: modern nation-states claiming
identity with ancient cultures for current, political gain. This position ig-
nores the value (I call it “the promise”) of museums for tactical and politi-
cal purposes. And in the bargain, we all, the public for whom encyclopedic
museum collections are built, stand to lose. We will learn less about the
past—our common ancient history as human beings—and we wili be de-
prived of important opportunities to better understand the interrelated-
ness of cultures and peoples when, increasingly, the world is experiencing
a dramatic resurgence in nationalism and sectarian violence. That's the
risk. And a risk we must not take.

Many people deserve mention for their invaluable assistance to this
project. First, of course, Hanne Winarsky, our editor at Princeton Univer-
sity Press, who shepherded the manuscript through editing and publica-
tion with care and diligence. The anonymous, outside readers, and one in
particular, gave cogent criticism to eatlier drafts of this manuscript. Such
readers are rarely acknowledged for the important contributions they
make to a book. In this case, the contributions were of the greatest impor-
tance and are gratefully received. :

Millicent Gaudieri and Christine Anagnos, respectively former execu-
tive director and deputy director of the Association of Art Museum Direc-
tors (AAMD); Anita Difanis, AAMD's director of government affairs; Mary
Sue Sweeney Price, director of the Newark Museum and at the time of the
conference president of AAMD; and Paul LeClerc, president of the New
York Public Librayy, are acknowledged for their invaluable assistance with
the organization of the 2006 conference at the New York Public Library. The
conference was supported by grants from the National Endowment for the
Arts and the Samuel H. Kress Foundation, for which we were very thank-
ful indeed, as well as by grants from numerous AAMD member museums.

Greatest mention is reserved for the authors of this book. They gave
generously of their time in preparing their manuscripts for publication,
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some from what were simply notes prepared for oral presentation at a
conference, others from scratch, having been commissioned espetiaily for
this volume, and still others from previously published articles that had to
be reconfigured to fit into the developing narrative of this particular publi-
cation. Sir John Boardman's essay is a revision of a lecture he delivered
earlier at Oxford University and appears here revised and abridged from
its original publication in E. Robson, L. Treadwell, and Chris Gosden,
eds., Who Owns Objects? The Ebhics and Politics of Collecting Cultural Artefacts
(Oxford: Oxbow Books, 2006); Kwame Anthony Appiah’s essay, “Whose
Culture Is It, Anyway?” first appeared in the New York Review of Books and
derives from a chapter in his book Cosmopolitanism: Ethics in a World of
strangers (New York: W. W, Norton, 2006}); Derek Gillman’s essay derives
from the second chapter in his recent book, The Idea of Cultural Heritage,
published by the Institute of Art and Law, University of Leicester, Eng-
land, in 2006; and John Henry Merryman’s contribution is a reprint of an
essay he first published in 1995 under the same title in the journal Inter-
national Journal of Cultural Property. All of these essays are published here
by permission of their authors and with assistance from their original
publishers.
—James Cuno

Introduction

James Cuno

ART INSTITUTE OF CHICAGO

W iose Currun? The modern nations’ within whose borders antiquities—
the ancient artifacts of peoples long disappeared—happen to have been
found? Or the world’s peoples’, heirs to antiquity as the foundation of cul-
ture that has never known political borders but has always been fluid,
mongrel, made from contact with new, strange, and wonderful things?

The Promise of Museunis. As a repository of objects, dedicated to the pro-
motion of tolerance and inquiry and the dissipation of ignorance, where
the artifacts of one culture and one time are preserved and displayed next
to those of other cultures and times without prejudice.

The Debate over Antiquities. (Nationalism) Antiquities are the cultural prop-
erty of the nation, products of the collective genius of its nationals, important
to their identity and self-esteem. They are of the nation and canmnot be alien-
ated from it. {Archaeologists} Antiquities are ancient artifacts of meaning
only if properly excavated. The acquisition by museums of antiquities not
properly excavated, whose archaeological circumstances are unknown, aids
and abets the looting of antiquities and the destruction of archaeological sites
and the knowledge they contain. (Museums) Antiquities, documented or
otherwise, have a variety of meanings and deserve to be preserved in the
public domain for the benefit of scholars and the delight of the public.

For decades, art museum directors and curators, archaeologists, and govern-
ment authorities have been locked in a debate over the value of museums
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and the acquisition of antiquities. The issues are numerous. In a recent
book, I examined the history and implications of nationalist retentionist
cultural property laws intent on prohibiting the international movement
in antiquities, There ! argued that such laws and related international con-
ventions, although said to be intended to protect the archaeclogical record
by outlawing jooting of archaeological sites and the unregulated trade in
antiquities, serve instead to support a state’s nationalist political agenda:
its claim on cultural continuity since antiquity—Egypt since the time of
the Pharaohs, Iraq since Mesopotamia, Italy since Rotne and Efruria, the
People’s Republic of China since the Qin Dynasty, Turkey since the Hit-
tites, and so on—and thus a particular modern nation’s sense of its own
importance and unigueness in the world; archaeclogy and antiquities at
the service of modern nationalist identity politics.!

In this book, leading museum directors, curators, and university-
based scholars defend the proposition that museums have value as a re-
pository of objects dedicated to their preseyvation, the dissemination of
knowledge, and the dissolution of ignorance. It ig also proposed that such
objects, even those anclent ones whose archaeological context and/or prov-
enance {recent record of ownership} are unknown have much to teach us
about the past, about art, about material properties and manufacture,
about human aspirations, and about distant cultures and times, all of
which have relevance to the times in which we live currently. In this re-
spect, the acquisition, preservation, presentation, and publication of these
obiects—excavated or not, with or without provenance—is the museum’s
highest purpose.

Many in the archaeological establishment argue to the contrary: with-
out knowledge of an antiquity’s archaeological context it is meaningiess,
“just another pretty thing” as one often hears said dismissively. (The
newsletter of the Illicit Antiquities Research Centre of University of Cam-
bridge’s McDonald Institute for Archaeological Research is titled simply,
and pointedly, “Culture Without Context.”) Archaeologists want to know
precisely where an antiquity was found in order 1o understand how it was
used. Context is everything for archaeologists, and only archaeological

context matters, That an antiguity’s archaeological context is but one of its
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many contexts—and not even its original context—is not considered. That
is, the many different ways an antiquity was used and changed hands in
different circumstances before it was buried comprise each a separate
context. And then the numerous ways in which it was used and housed
subsequently—as spolia in the construction of walls and roads, as modi-
fied for different domestic purposes, as a coliectible held privately or ac-
quired by a public museum where its display among other objects may
provoke scholarly reinterpretation or an aesthetic response—are also each
a separate context.

But of course the archaeological context is, like any other, important,
and anything that causes its destruction should be discouraged. Museums
and archaeologists agree on this. The question however is how best to pro-
tect the archaeological context while also preserving antiquities whose con-
texts are unknown. Archaeological contexts are destroyed by acts of warfare,
natural disaster, economic development, looting, pillaging, and accident. Of
these, most attention has been focused on looting and its prevention.

Why focus on looting? Because it is believed possible to stop it. Nation-
states are willing allies in this effort. They want to keep antiquities within
their legal jurisdiction because they are valued for their contributions to
archaeology, are vitally important to the economics of cultural tourism,
are thought to enhance their citizens’ national self-esteem, and advance
their national political agendas. For all these reasons, they enact ownerx-
ship and export laws to criminalize looting and join in bilateral treaties
and international conventions seeking other nalions’ support to protect
antiquities as a particudar modern nation’s cultural property.

Archaeologists hold that looting is caused by the market in antiqui-
ties, and the degree to which museums participate in the market, either
by acquiring antiquities directly from or indirectly as gifts fiom private
collectors, they are said to be encouraging looting and the destruction of
the archaeological context. Archaeologists argue that museums shouid
never acquire unexcavated antiquities whose recent history of ownership
is nhot known. These are said certainly to have been looted, torn from
their archaeological context. What then should happen to these objects?
They do not say. All that such objects could teach us about the past is
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lost or ignored. Al the reasons they should be preserved in the public do-
main are left unconsidered. Instead, unexcavated and undocumented an-
tiquities are sacrificed to the stated higher good of discouraging looting
and trying to protect archaeclogical sites. And still archaeological sites are
looted and archaeological context is lost to natural disaster, economic
development, and warfare.

Museums are concerned with both the fate of the individual antig-
uity and the preservation of archaeological context. To this end, most mu-
seums in the developed world (the so-called art importing countries) have
developed acquisition policies intended to remove incentives for looting
archaeological sites. First, museums abide by all applicable national and
international laws, bilateral agreements, and international conventions.
And second, museums are encouraged to set a date before which an an-
tiquity must be known to have been out of its likely country of origin be-
fore it can be acquired. These dates vary. For some museums, it is the
date of the adoption of the 1970 UNESCQ Convention on the Means of
Prohibiting and Preventing the Illicit Import, Export, and Transfer of
Ownership of Cultural Property.” For others it is the date of their national
government's legislative implementation of the terms of the Convention
(in the United States, this would be 1983; in France, for example, it is
1997). And for stilt others, it is simply a date judged sufficiently distant so
as not to encourage the looting of archaeological sites: the further back the
date, the longer a looter and his art-dealing accomplices would have o
hold an abject before profiting from its sale, U.S. art museums choose dif-
ferent dates. Some use 1970, others 1983, and others a rolling ten-vear
date. The latter is the recent suggested minimum proposed by the Associ-
ation of Art Museum Directors (AAMD), a group comprising directors of
the largest art museurns in North America. Recently AAMD revisited this
proposed minimum and set a fixed date (or “bright line” as it is called) of
1970, with allowance for exceptions for important objects that otherwise
couldn’t be acquired, resulting in the loss of benefits cited above.? But of
course only a complete ban on the acquisition of undocumented antiqui-
ties will discourage looting. Any date other than today is a political com-
promise. And still archaeological sites will be destroyed by natural disaster,
economic development, and warfare,
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In any case, museums want to develop policies and practices that
preserve undocumented antiquities and reasonably protect archaeological
sites. Museums value the discrete object for all that can be learned from it
and from seeing it among other objects from different cultures in the con-
text of the museum’s galleries. Unlike the archaeological establishment,
museums do not believe that unexcavated antiquities—whose archaeologi-
cal context has not been scientifically recorded, or which didn’t come from
an ancient archaeological context—are meaningless. Numerous examples
of such “orphaned” antiquities can be cited; some are cited in this volume.
Two additional examples are offered here.

The sublime Hellenistic sculptural group known as the Laocoén was
found in Rome on January 14, 1506 {fig. 1.1).* We know a lot about the
circumnstances of its finding. We know that a farmer digging in his vine-
yard on the Esquiline Hill found it accidentally (we even know the name
of the farmer: Felice de’ Freddi). We know that the architect and antiquar-
ian Giuliano da Sangallo was called to view it and brought along Michel-
angelo, We also know that both men pronounced it the work described by
Pliny as having once belonged to the Emperor Titus; Michelangelo is also
said to have called it “a singular miracle of art.” Yet we do not know precisely
where it was found. That is, we do not know the archaeclogical circum-
stances of its find spot, with what other objects it was found, or at which
stratum of its “site.” The work was not excavated as we think of excava-
tions today. It was found centuries before the development of archaeology
as a science. 1t was not removed from the earth through stratigraphic ex-
cavatior. It was simply dug up, “ripped” from its context as some might
say today, found by accident, removed from the ground, taken away, ac-
quired by Pope Julius I1, and installed in the Vatican’s Belevedere Statue
Court with other antiquities,

By any measure even unexcavated the Laocodn is important for our
understanding of Greek art, of the importance of Rome within the Medi-
terranean wotld, of the beauty and power of dramatic composition and
expressive form, of the potential of working in marble, and surely, per-
haps most importantly, of the history of taste. We know, for example, that
it was immediately influential among humanists and artists.® It was en-
graved as early as 1509, used as a source by Raphael for his head of Homer
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Fip. L1 Laocodn, Tst century ec. Roman copy, perbaps alter Agesander, Athensdorus,
and Polydorus of Rhodes. White marite (h. 95 ta.). Museo Pio Clemestino Vatican
Museurss, Vatican Stale. Phalograph © Archive Timothy McCarthy/Art Resource, Y.

INTRODUCTION 7

in the Parnassus of 1511, copied in marble by Baccio Bandinelli in 1520,
and reproduced in bronze under the direction of Primaticcio for the
French king, Francis 1. In about 1510 Bramante had four of Rome’s lead-
ing sculptors copy it in large wax models. Raphael, who would later be
appointed Commissioner of the Antiquities of Rome, judged Sansovino's
copy the finest and it was cast in bronze and given as a gift to Cardinal
Grimani before eventually ending up in France, itself. (The Laccodn would
also go to France, briefly, as Napoleonic war booty.}

And in much of this, the Laocoén was not alone. From at least the
early fifteenth century, antiquities were prized by Roman and Florentine
private collectors, papal, ducal, and otherwise aristocratic. Pope Sixtus IV
(1471-84) even donated his private collection “to the Roman people” for
display near the papal palace. Other European courts followed suit and
over the course of succeeding centuries plaster casts and prints of ancient
works of art were the staple of courtly libraries.® It wag in Dresden in the
mid-eighteenth century that Winckelmann was inspired to write his semi-
nal pamphlet of 1755, “Thoughts on the Imitation of Greek Works in
Painting and Sculpture.” There he wrote of the Laocodn as emblematic of
expressive restraint in Greek sculpture, which he explained was related to
similar devices in Greek literature (he thought the Laocosn’s emotion de-
rived from a scene in Virgil's Aeneid). This in turn inspired Lessing to re-
spond in an essay of his own, “From Laocodn, On the Limitations of Paint-
ing and Poetry” {1766}, by arguing that the aesthetic value of sculpture lay
more in its plastic dimensions and our spatial and psychological experience
of them than on any reliance on literary sources or devices. The effect of
these and other essays of the latter eighteenth century was to inspire a
shift in Furopean artistic taste toward a new and modern style inspired by
antiquity. Indeed, the role played by antiquity, and of specific unexcavated
and accidentally found (what today we would often call loofed) antiquities,
in inspiring the forging of new artistic styles in European culture is a
commonplace. As Francis Haskell has written: “To study the history of at-
titudes to ancient art would be to study the history of European cuiture as
a whole.”

Can it then be said that the Lazocodn is in any way meaningless with-
out our knowing the archaeological circumstances of its finding? Of course
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not. And yet many archaeologist critics of museums would argue precisely
this with regard to unexcavated and undocumented antiquities today.
They would hold that without knowledge of its archaeological context
an antiquity-—like the Laocodn—is just a pretty object valued only for its
aesthetic qualities, which they claim to be subjective and personal, unscien-

tific, and of little general importance. And they would discourage museums

from acquiring it and other “orphaned” objects similarly found alienated
from their points of origin. '

And what of antiquities with texts on them? Undoubtedly the most
important example of an unexcavated object with text is the Rosetta Stone,
now housed in the British Museum (fig. .2). It is thought to have lain for
centuries in its temple, perhaps in the city of Sais or elsewhere in the Nile
Delta.® But at some point a fragment of it was taken and used as building
material and through a series of events may have reached the city of Ro-
setta by the fifteenth century when it was used in the walls of a fort. It lay
buried in the ruins of the fort for yet more centuries until the summer of
1799, when the French rebuilt the structure as part of their efforts to se-
cure the Egyptian coastline against the British. {Once again, we know the
name of the person who found the antiquity: Pierre Francois-Xavier
Bouchard, a French officer of engineers.) Sensing that the stone was im-
portant, French officers sent it to the Institut d’Egypte in Cairo, where it
remained until it fell into the hands of the British, who removed it to
London in 1802, since which it has never left Britain.

The text inscribed on its surface is in three scripts: Egyptian hiero-
glyphs (“the writing of the divine words”), Egyptian demotic {“the writing
of documents”), and ancient Greek {“the writing of the fontans”}.” It docu-
ments the terms of an agreement between a synod of Egyptian priests and
the Macedonian ruler of Egypt, Ptolemy V, on March 27, 196 BC and ac-
counts for the generosity of the king {the latest manifestation of the ideal
Pharaoh); his gifis to the temples; support for the troops; cutting of taxes;
and completion of Alexandria, its library, and the Pharos lighthouse. It
acknowledges that the priests agreed to commission a number of statues
of the king, one of each to be placed in every temple, some even in the
holiest of sacred places with images of the gods worshipped there. And it
promises that a copy of the text in the three languages would be placed in

INTRODUCTION

Fig. 1.2. Reseita Stone, Plolemic Period, 196 BC. Egypt. Granodiorite stene (b, 45 in, w. 78
172 in.). The British Museum, Gift of George #1, © The Trustess of the British Museum.
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every temple of the first, second, and third division in the land “alongside
the statue of the king who lives for ever.” (The statue itself was to be called
“Ptolemy who has guarded the Radiant Land” or “Ptolemy who has saved
Egypt”.} In its content, the Rosetta Stone is important, But in this, it is not
unigue. Other Egyptian texis of equal or greater importance exist. And
there are even other copies of the stone’s text, the so-called Decree of
Memphis. No, the importance of the Rosetta Stone lies in its being deci-
phered. It unlocked the door to the ancient Egyptian language and allowed
for the writing of the history of that anciet:t land. As John Ray has written,
“It is the creator of the entire Fistorie of ancient Egypt, because it has
enabled us to read the texts which led us to start writing that history.”!

Does it matter that it had no archaeological context when it was
found? Its known find spot cannot tell us anything about ancient Egypt
(and its point of origin cannot be known for certain). 1t can onl)? tell us
about the rebuilding of older forts by the French under the constant threat
of the British, whose navy under Nelson had destroyed Napoleon’s fleet at
the Batile of the Nile a year earlier. Those are the true physical circum-
stances of the stone’s discovery. Its importance to our knowledge of an-
cient Egypt lay not at all in its archaeclogical context but solely in its text,
and then not in the content of its text but in the relations between the
text's languages. The practice of Egyptian archaeology is only meaningful
today because of our knowledge of Egypt’s history as made possible by an
unexcavated antiquity that has been housed and studied in a British
museum for over two hundred years.

The state of affairs in archaeology today, as reported in David Ow-
en’s contribution to this volume, is that if the Rosetta Stone were to come
onto the art market with no known provenance {no knowledge of its find-
ing circumstances, whether or not they were “archaeological”), archaeolo-
gy's leading English-language journals would not publish its text. Those of
the American Schools of Oriental Research {ASOR) have policies against
serving “as the initial place of publication or pronouncement of any obiect
acquired by an individual or institution after 30 December 1970" unless
“the object was in a collection existing prior to 30 December 1970, or if it
has been legally exported from the country of origin.”* The 1973 policy of
the Archaeclogical Institute of America (AIA) does not permit the initial
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presentation or publication of “any object in a public or private collection
acquired after December 1973, unless its existence can be documented
prior to that date, or if it was legally exported from the country of origin.”
In 2004, in respense to the Iraq war, A1A revised its policy to allow for an
exception if, in the words of the publication policy, “in the view of the Edi-
tor, the aim of publication is to emphasize the loss of archaeological con-
text,” No exception can be made simply because of the scholarly value of
the object; only if “one remind[s] us all of how much information and
value is lost when an object is illegally removed from its archaeological
context.”2 In addition, AIA’s Principles for Museum Acquisitions of An-
tiquities urge museums “to specify a date before which an object must
have been exported from its country of origin,” and it recommends either
“the date of the relevant legislation governing ownership and export of
antiquities in the country of origin or the date of 1970” when the UNESCO
Convention was adopted {in the United States, 1983)." If the Rosetta
Stone were to appear on the market loday undocumented, the U.S. ar-
chaeological establishment would either not allow its publication and/or
presentation at professional conferences or allow it only if, in the case of
AIA, it was used to emphasize the loss to the archaeological context repre-
sented by unprovenanced antiquities..In either case, any attemipt by a mu-
seurmn to acquire the Rosetta Stone for the benefit of scholars and the inter-
ested public would be opposed by ASOR and AIA. ' _
The Rosetta Stone, like the Laocedn, is an antiquity without archaeo-
logical context. Neither antiquity was excavated, as we understand the term
today. Both were found by accident, removed without scientific documen-
tation, and acquired, one by a public museum and the other by a private
collector (who subsequently created his own museum). In today’s terms,
they are antiquities without context, of value for themselves, for what is
integral to them and for the history of their reception over now some many
centuries. And they continue to accrue value the longer they are in their
museum settings, seen in splendid isolation as objects in themselves and
as armong other similar and dissimilar objects. Declaring them meaningless,
as the current archaeologists’ position woulid have us do, is simply wrong.
They would also be suspect for having been removed from their
place or origin {of course each had at least one earlier place of origin,
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where it “originated” before being removed to the post where it was sub-
sequently found). It is often argued that objects have greater meaning in
their “original” context. They are said to be of greater importance when
seenl among other like objects from the same culture. National govern-
ments clain: that they aze of great importance to the identity and esteem
of the modern nation—that they are of the modern nation and thus that
the nation is incomplete without them. They argue for the return of such
objects {as the Egyptian government has of the Rosetta Stone) on.national-
ist grounds. And they criticize the museums that hold these objects as in-
struments of foreign imperialism. _

Like an earlier book also published by Princeton University Press,
Whose Muse? Art Museums and the Public Trust (2004), this book seeks i
take stock of an important {arguably the most important or at least the
most public) issue facing museums today.™ The earlier book explored the
public purpose of art museums—why their public values them and en-
trusts their directors and curators in building their collections and de-
veloping their exhibition and educational programs—at a time when so
much that art museums were charged with doing was held in great suspi-
clon: organizing exhibitions of contemporary art thought pornographic or
sacrilegious to some; presenting exhibitions of private collections or de-
signer objects as apparent quids pro quo for multi-million-dollar gifts;
emphasizing the glamorous culture of beautiful and well-dressed wealthy
people as perhaps the primary public of art muscums; allegedly possess-
ing works of art inappropriately, because they were really owned by
victims of the Nazis who forcible took the works from their Jewish owners
or because they were removed illegally from the jurisdiction of modern
nations.

This book considers the question of why museuns, especially art
museums, should acquire antiquities, even unexcavated antiquities with
incomplete provenance. In many ways, this book is a mate to the earlier
otie. The responsible acquisition of antiquities is semething the public
has entrusted our museums to do. It is part of the public’s trust in our
museums. The public wants to know that we have considered all of the
ethical and legal issues bearing on an acquisition of an ancient object
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and that we are building our collections respansibly and for their benefit.
They have become accustomed to reading about museums being chal-
lenged by foreign governments and archaeologists as acting irresponsibly
and acquiring objects that likely or actually have heen looted and/or re-
moved illegally from “their” source countries. The governments of China,
ltaly, Greece, and Egypt have made claims against antiquities acquired
long age or recently by our museums and have called for their “returs.”
And some bigh-profile museums-—the Metropolitan Museum of Art: the
J. Paul Getty Museum; and the Museum of Fine Arts, Boston: among
others—have negotiated for the return of dozens of antiquities to Ttaly,
where they are currently on display in Rome in an exhibition dramatically
titled Nostoi: Recovered Masterpieces (nostoi referring to the lost epic relat-
ing the return home of Greek heroes after the Trojan War). And of course,
the travails of the Getty Museum’s former curator of antiquities, Marion
True, indicted for conspiring to acquire looted antiquities for the museum,
has been covered widely in the international press. (Photographs of her
wearing dark sunglasses and shielding her face with her pocketbook out-
side the Rome courtroom have appeared in newspapers around the world
and continue to circulate in cyberspace on Web sites, blogs, and Listservs.)

It is the purpose of this book to challenge the perception of muse-
ums as rapacious acquisitors of ili-gotten goods and to argue instead that
our public museums build their antiquities collections responsibly and for
the public’s benefit. Some readers will be disappointed that not “all sides”
of the debate are presented here. It is our view that other books already do
this and well enough that we needn’t repeat the “both sides of the argu-
ment” formula here.*® And, perhaps mote to the point, other books are
partisan in opposition to the museum’s position as we are presenting it
and need to be responded 1o.

To cite just one example, Colin Renfrew's Loot, Legitimacy, and
Ownership of 2000

Crisis is not too strong a word to use when we speak of the predica-
ment which today faces the historic heritage in nearly every country on
earth. The world's archagological resource, which through the practice
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of archacology is our principal soutce of knowledge about the early
human past, is being destroyed at a formidable and increasing rate,
It is destroyed by looters in orf;le1' to serve the lucrative market in il-
Hcit artifacts through which private collectors and, alas, some of the -
major museums of the world, fulfill their desire to accumulate antiq-
uitles. Such usprovenanced antiquities, ripped from their archaeo-
logical context without record {and without any hope of publication),
can teil us little that is new. . .. All the major and ancient museums
of the world have in earlier centuries obtained large parts of their col-
lections by means that would today be considered dubious. .. . {It is
an aim of this book] to invite museum curators to concede that they
betray their trust as serious students of the past when they acquize
unprovenanced antiquities or permit them to be displayed in their

galleries.'®

Renfrew is a distinguished archaeoclogist, director of the University
of Cambridge’s McDonald Institute for Archaeological Research. (That said,
he comes upon hard knocks in Sir john Boardman’s contribution to this
volume.) Renfrew values the contribution of his specialty above all others
concerned with antiquities:

[Archacology] gives primacy of place to information, to the knowledge

of the human past which can come about through the study of those

muaterial remains. And for a century it has been appreciated that co-

herent information comes about only through the systematic study of

context—of the associations of things found within the ground where

they were abandoned or deliberately buried. The purpose of archaeo-

logical fieldwork today is the recovery, generally, through stratigraphic

excavation, of the contexts of discovery, permitling interpretation of
the economic, social and cognitive aspects of the diversity of cultures ‘
of the human past.”

He acknowledges that antiquities might also be art—"beautiful, in-
teresting and evocative in their own right”—but separated from their con-
text of discovery “they have very little potential to add to our knowledge of
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the past.” Their value is simply ornamental, something to be admired, of
some interest but of little real value,

Tt is the view of the authors of this book that antiquities {provenanced,
and unprovenanced} in museums have value. To argue otherwise is to ig-
nore the incalculable contributions made by museums over the years to our
knowledge and appreciation of art, of different cultures, and of our com-
mon ancient past. The public trusts museums to make this case because
the public benefits from contact with authentic artifacts of antiquity.

We must remember that we who work in public art museumns work
on behalf of the broad public interest in artistic artifacts. Some archaeolo-
gists dismiss art museums and art as being only of secondary value. Neil
Brodie, for example, formerly Renfrew’s colleague at the University of
Cambridge’s McDonald Institute for Archaeclogical Research and cur-
rently Director of Culiural Heritage Resource at Stanford University’s
Archaeology Center, has written:

The art museum can be distinguished from other museums in that
unlike a natural history or anthropolegy museum its purpose is not
considered to be primarily educationsl; instead it is intended to allow
contemplation of art in a space that is not cluttered with intrusive di-
dactic aids. . . . The mission of the art museum was clearly stated in
1968 when the American Association: of Museums published Awmeri-
ca’s Musenms: The Belmont Report, which claimed that art museums
“aim to provide the esthetic and emotional pleasure which great
works of art offer.” This is a primary purpose of an art museum, it is
assumed that a majority of the people who come regularly to our art
museurss come to be delighted, not to be taught, or preached at, or

“improved” except by the wotks of art themselves.™®

Brodie allows that “this distinction between the educational and the
aesthetic purposes of museums may have blurred somewhat by the end of
the twentieth century” (three decades after the Belmont Report), but he in-
sists that it is still embedded in our art museum culture. And he dismisses
the value of aesthetic purposes or the importance and relevance of
being delighted by works of art. The public may value these purposes and
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experiences, but he, a scholar archaeologist, does not. And more, he accepts
the proposition (as fact) that art museums “tend to fill up with objects that
are emblematic of high social status” and consecrate not just taste but the
taste of the elite and powerful (all those donors and trustees of our art mu-
seums). “Thus if the museum display of antiquities alongside other artis-
tic trappings of wealth and power is predicated Jargely or entirely upon the
criterion of aesthetic merit, the miessage received by the visitor/consumer
might be that the possession and transaction of equivalent pieces can
form a legitimate route to social advancement or a socially approved sign
of cultural attainment.”® His contempt for art museums, their purpoese
and public, is barely concealed. He would rather have antiquities collec-
tions be built for archacology and archaeologists; that is, for his kind of
elite, the elite of specialization and specialists. (In a huff of still more con-
descension, he notes that while the term antiguity is no longer a common
one in archaeological usage, “where the more mundane ‘artifact’ is pre-
ferred,” it does convey “a sense of the archaeological artifact as collectible
art object, and it is probably for this reason that ‘antiquity’ is commonly
used in market and collecting circles”—presumably “artifact” is objective
and scientific and is preferred usage among the knowledgeable elite.)

The authors of this book held that public art museums are, and
must be, responsible to a diverse public, who come to art museums for a
variety of reasons but certainly to engage with the original work of art.
Their particular interest in the work of art is not ours to question or dis-
miss. Our purpose is to provide them informed access to authentic works
of art, to anticipate the range of questions they may have, and to try and
help answer them through text labels, docent tours, scholarly lectures,
podcasts, Web sites, and publications. We should never presume that they
should be interested in only one aspect of an object’s meaning, the one
that we find meaningful. Rather we should acknowledge that we can't
imagine all that interests them about individual works of art and cultural
artifacts, and thus should encourage their wide-ranging and genuine curi-
osity about a whole host of things provoked by their coming inio contact
with original works of art. This is how the public values the art museum
and is the basis of the public’s trust in we who work in them and on the
public’s behatf.
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The preservation of antiquities through acquisition and the building
of encyclopedic museums is a matter of public trust. No less so now than
during the era of the Enlightenment, visitors to museums entrust direc-
tors and curators to select works of art thought so important as o be
brought into the public domain and preserved for the delight and educa-
tion of peoples for of all of time. They want us to research and publish
them and develop education programs around and stimulated by them.
And they want to be encouraged to see qualities distinctive of them as in-
dividual works of art and to seek connections between them and other
works throughout the museum’s encyclopedic collections. Quite simply:
they want museums to expand their world view and change their lives, to
introduce them to the great wonder of the world’s cultural diversity and
interrelatedness and to help them see and feel that they are a part of this
world, they and everyone else with whom they are connected by virtue of
their humanity. This is a tall order indeed, and it must be pursued by mu-
seums responsibly and with vigor. Constraints placed on museums by the
archaeological community and nationalist governments represent among
the greatest challenges facing museurns today as they endeavor to retain
their public’s trust in them, as Neil MacGregor has said of the British Mu-
seurn, “truly the memory of manlind.”

In Whoe Owns Antiquity?: Musewms and the Bottle over Qur Ancient
Heritage, 1 offered an example of how this works.?® There | reviewed the
qualities of six works of art in the collection of the Art Institute of Chicago:
a Shang Dynasty bronze fangding (fig. 1.3), a Western Zhou Dynasty
bronze cauldron (fig. 1.4}, a 16th-century Benin brass plague (fig. 1.5), a
19th century ivory altar tusk from the court of Benin (fig. 1.6), a 13th cen-
tury ivory casket from Sicily (fig. 1.7}, and a 14th century gilt silver mon-
strance (fig. 1.8). I suggested that from even a brief consideration of these
few objects in neighboring museum galleries we traveled halfway around
the world and over thousands of years, from what is today China to Nige-
ria, Egypt, Sicily, and Germany. We saw how bronze is worked magnifi-
cently in two seemingly very different cultures; and how in each of the
courts of the Zhou and Benin, objects were used to document courtly his-
tory and dynastic relations. We also saw how in these courts, as in medi-
eval European Christian:communities, precious objects were central to
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Fig. 1.3. Fangding, Shang Dynasty, 12th/11th cenfury BE. China. Bronze (8 W16 %6 34«
5 1/2in.). The Art Institute of Chicago, Avery Brundage, Russell Tyson, and Alyce and
Edwin DeCosta and Water Heller Endowments; General Acquisitions Fupd, 2004.761,
Photograph by Robert Hashimoty,

ritual practices, and how these rituals venerated, sometimes included
pieces of, or were buried with human bodies. We saw how objects move
about the world through trade or because of economic hardship, looting,
and violence. And we saw how different cultures use, reuse, and frans-
form other cultures’ objects or decorative motifs, either indifferently or
because they add value to the object in its new cultural setting. And in
each instance, we admired the beauty and workmanship of the object and
the sophistication of the culture within which it was produced. Unsus-
pected connections were made between cultures, and great distances in
space and time were overcotne.

But we needn’t stop here. Curiosity leads us to objects of more mod-
ern manufacture. Near t¢ the Benin carved ivory altar is a nineteenth-
century kiti cha enzi chair {“chair of power” or “grandee’s chair”; fig. 1.9).%

fig. 14, Shi Wang Ding, early 9th certury BC. China, Western Zhou Dynasty. Bronze (13 14 x
16 /8 in.). The Aet Institute of Chicago, Major Acquisiions Centennial Fund, 2005426,
Phatograph by Robert Hashimoto.

The chair was probably made sometime in Lamu, a small island archipel-
ago off the northeast coast of Kenya in a region rich with Swahili cultural
influences; although we can’t be certain.

As a type, the kiti cha enzi chaiv has been said to have developed
spontaneéusly in the region of Lamu and Zanzibar, from an earlier, simpler
kind of Swahili chair, which contirived o be made until around 1900. It
has also been said that the chair was inspired by British colonial furniture,
known as the camnpaign style, which flourished in India during the eigh-
teenth and nineteenth centuries; these kinds of chairs “were high-backed,
square in their overall design, had arms and footrests, and were invariably
caned; some were even elaborated with inlays of wood, shell or ivory,
much like the marquetry found on Queen Anne chairs.” And it has been
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fig. L5, Plague with Courtier, 16th/early 17th century. Edo, Court of Benin. Bronze
U3 B x 1L 38«1 7/8in). The At institute of Chicage, Samus! P. Avery Fund, 1933.782.

*

*

said that both the kiti cha enzi and earlier Swahili chairs probably derived
from “ongoing cultural cross-fertilization” with the same, distant Mamluk
Egyptian culture.® ‘

The simple structure and elegantly minimal form of the Swahili
chair resonates with another piece of furniture recently acquired by the
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Fig. 1.6, Roval Altar Tusk, 1850/1888. Edo, Soust of Benin. Wory {58 1/4 x 77 x 5 in). The At
Institute of Chicage, Gift of Mr. And Mrs. Edwin Hakin, 1976.523 view 2,
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Fig, 17, Casket, 1208/25. Sicily, tvory, brass, tempera, and gold teat (3 7/8x 6 174 x3 14 in).
The Art nstitute of Chicage, Samugl P. Avery Endowrment, 1326.389. Photograph by Robert
Hashimato,

Art Institute: a sideboard designed by the English designer Edward Wil-
liarn Godwin around 1877 (fig. 1.10).>* Godwin’s refined Arts and Crafts
Movement style was heavily influenced by Asian art, especially that of
Japan. We can see it here in the use of materials—ebonized mahogany
{similar in appearance to japanese, black lacquer) and silver plate—and in
the elegant restraint of its form: a balance of solids and voids suspended
in a network of parallel planes. A variant of this sideboard in the collection
of the Victoria and Albert Museumn, London, even includes embossed
Japanese leather panels applied to its doors.

Japanese art was exhibited in Britain at the 1861 industrial Exhibition.
in Bristol, and then again at the 1862 London International Exhibition.
Godwin's interest in a Japanese aesthetic influenced both his designs for
furniture-his “Anglo-Japanese Furniture” designs weve feaiured in the
catalogue of William Watt's Art Furniture Company, London, and iflus-
trated in a Building News review of Watt’s stand in the Paris Universal
Exhibition in 1878—and the studio houses of his friends, Frank Miles and
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Fig. 1.8, Monstrance with Tooth of St. John the Baptist, 1375/1400. Germany, Lower Saxony,
Brunswick. Gilt sitver (17 7/8 x5 14 in.). Rock crystal, 900/1000. Egypt, Fatimid Dynasty.
The Art Institute of Chicago, Gift of Mrs. Chauncey McCormick, 1962.91 side 1. Photograph by
Robert Hashimoto,

23
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Fig. L9. Kiti cha enzi Chaiv. 1900, Kenya, probaliy Lamu; Swahifi. Wood, ivory, bone, and string {49 1/2x 29 3/4 % 28
142 in.) The At institute of Chicag; estricied Gift of Marshafl Figld ¥, 2004.476. Photagraph by Robert Hashimoto,
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Fig. LK. Sideboard, ca. 1877. Designed by Edward William Godwin (English, 1833-1885},
made by Willlam Watt, Art Furniture Warehouse, London, Ebenized mabogany with glass and
silver-plated copper alioy (72 1/2 x 100 1/2 x 13 3/0 in.). The Art Institute of Chicago, Robert
Mierton, Harry and Maribel G. Blum, Mary and Leigh Block, Mary Watler Langhorne, Mrs. Sieg'ried
G. Schrmigt, Tillie C. Cobn, Richard T. Crane Jr, Memorial, Eugene & Davidson, Harrictt A, Fox,
Florence . Notler, Kay and Frederick Krehbiel, Furopean Decorative Arts Purchase, and Irving
and June Seamar Endowments; through Prior Acquisition of the Reid Martin Estate.

james MacNeill Whistler. Whistler himself, of coutse, was deeply interested
in and influenced by Japanese art, His painting, The Artist in His Studio of
186560 {fig. 1.11), in the Art Institute’s collection, is characteristic of his
delight in simplified forms and references to Japanese precedents (the
model in a kimono-like robe holding a Japanese fan). There is even the
representation of his collection of Asian (probably Chinese) ceramics,
mounted in the wall case to the left. The Arts and Crafls aesthetic generally
was influenced by Japanese precedents. Frank Lioyd Wright was an active
collector of Japanese prints. He even designed an elegant Arts and Crafts
installation for a 1908 Art Institute exhibition of more than 650 Japanese
prints, many of which were loaned from his own colleciion. And, in the =
way that culture works, the Arts and Crafis movements in the United States
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Fig. L1L. James Mehgili Whistier {1834-1903), The Artist in His Studio, 1865/66. Oif on paper,
mounted on panel (24 3/4 x 18 1/4 in.}. The Art institute of Chicago, Friends of American At
Coftection, 1912141,

and Europe were themselves influential in the formation of the Mingei or
Foll Crafts Movement in Japan in the first decades of the twentieth century.
Led by Yanagi Soetsu, that movement was self-consciously hybrid, drawing
upon both Buropean and Japanese examples thereby asserting, as a recent
scholar has written, “a strong nationalistic sense of cultural identity and yet
[promoting] a form of international urban modernity through discovering,
aestheticizing and commodifying tradition.”*

This was true as well of Godwin's sideboard and the Swahili kiti chg
enzi chair: both, while firmly rooted in their local cultures were enriched
by their culture’s centuries of contact with other cultures. And of course,
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this is true of culture generally. Culture thrives, even depends, on contact
with new and strange things. It is never static. It is forever changing. Sal-
man Rushdie described his novel Satanic Verses as celebrating “h'ybridity,
impurity, intermingling, the transformation that comes of new and unex-
pected combinations of human beings, cultures, ideas, politics, movies,
songs. It rejoices in mongrelization and fears the absolutism of the Pure.
Mélange, hotchpotch, a bit of this and that is how newness enters the
world. Tt is the great possibility that mass migration gives the world, and I
have tried to embrace it."® This is a perfect description of culture itself:
always mongrel, impure, rich with generative potential. As Kwame An-
thony Appiah has said, “Cultural purity is an oxymoron” (see his “Whose
Culture Is 1t?” in this volume).

Culture is poorly served by politics. Modern nation-states claim cul-
ture for themselves, They nationalize it. They say it is important to their
identity and they try lo police it. They put national borders around it and
claim, as the Italian government did in its recent request to the U.S.
government for the imposition of import restrictions on a whole range of
antiquities said to have been improperly removed from Italy’s jurisdic-
tion, “These materials [the hundreds of years of antiquities covered by the
request] are of cultural significance because they derive from cultures
that developed autonomously in the region of present day ltaly that at-
tained a high degree of political, technological, economic, and artistic
achievement. . . . [TThe cuitural patrimony represented by these materials
is a source of identity and esteem for the modern [talian nation.” No sig-
nificant, lasting culture ever developed autonomously, least ail that of an-
cient Rome. The ancient Romans embraced the culture of ancient Greece
and modeled theirs on it. (Plutarch, himself Greek with only a passing
knowledge of Latin, wrote his famous Parallel Lives, pairing famous Greek
and Roman figures and chronicling their noble deeds and characters.)
Nearly all of Roman visual culture—vase painting, marble and bronze
sculpture-has Greek precedents. And of course the Greeks had colonized
much of southern Italy and Sicily for hundreds of vears before the rise of
Rome {hence, the Latin term Magna Graecia for that part of ltaly, “Greater
Greece”; the Greeks called it Megale Hellus). And Greek culture itself bears
the imprint of other cultures: Egypt and the lands eastward toward India,
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all the lands and cultures with which the overland and seafaring power
came into contact.

It is the nature of culture to be dynamic and ever changing. Yet
national governments ignore this fact. They impose a national claim of
distinction on cuiture, and they seek an ancient pedigree for that culture.
They want to claim primacy as much as purity: ancient origins and uninter-
rupted identity. But this is only politics. Modern Egypt's claim of descent
from pharaonic Egypt, or the People’s Republic of China from the ancient
Qin, or Iraq from Mesopotamia, or Italy from ancient Rome is nationalist
fantasy based on the accident of geography and enforced by sovereignty,
Just ask the Copts in Egypt, the Tibetans in China, or the Kurds in Iraq.

It is the promise of the encyclopedic museum to counter the nation-
alization of culture and its claim on antiquity. We have seen how it works
in my brief account of a few works of art in the collection of the Art Insti-
tute. Compelled by common materials, forms, and functions, as well by
their beauty, we experienced the promise of museums. And this experi-
ence—one that is available in all encyclopedic museums everywhere—is a
reminder that despite the nationalist and sectarian pressures on us to limit
our identities to certain narrow, political affiliations, we have much more
to gain by seeking similarilies between us than by relying on crude, reduc-
tive, falsely unifying cultural identities. As Nayan Chanda reminds us, “We
benefit from all the world has to offer, but we think only in narrow terms
of protecting the land and people within our national borders—the borders
that have been established only in the modern era. The barbed wire, chain-
link fences, security fences, and immigration and custors agents that
separate us from the rest of the world . . . cannot change the fact that we
are bound together through the invisible filament of history.”?

This is why it is imperative that we continue building encyclopedic
museum collections and provide safe harbor within them for unprove-
nanced antiquities. They, no less than the other objects in our collections,
are imporfant artifacts of human history, evidence of our common artistic
tegacy, deserving of our respect. They have equal claim on the Enlightenment
ideal of the museurs as a repository of things and knowledge, dedicated to
the museum’s role as a force for understanding, tolerance, and the dissi-
pation of ignorance and superstition about the world, where the artifacls
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of onie time and one culture can be seen next to those of other times and
other cultures without prejudice. Such is the promise of the museum. And
such is the claim of this book.

The contributions to this book represent the points of view of leading mu-
seum professionals and university- and museum-based scholars, who,
over the years, have either distinguished themselves in their specialized
fields of work and research or contributed significantly to the discourse on

~ the role of museums in contemporary society.

" The origin of this book lay, most immediately, in a conference orga-
nized by AAMD in the spring of 2006 and cited in thig bock’s Acknowl-
edgements. Titled “Museums and the Collecting of Antiquities; Past, Pres-
ent, and Future,” the conference was organized in two parts. The first
explored the value of museums and the value of antiquities, while the sec-
ond comprised a lively debate on the subject of ancient cutture and muse-
ums, “Saving Sites and Serving Knowledge.” Over the course of a long day
of papers and discussion, it became clear that the museum’s position on
the topic needed to be presented in book form. To preserve the character
of that conference, I reprint here contributions by Neil MacGregor,
Philippe de Montebello, and James Watt as they were delivered, These are
complemented by essays either commissioned especially for this volume
or reprinted from other books or journals. Necessarily, the tone of the
contributions differs accordingly: the first are direct, written to be heard,
while the second were written to be read and are accompanied by more
substantial scholarly apparatus. Each is imbued with the personality of its
author and his personal engagement with the subject of this book. In a
few cases—David Owen and john Boardman, especially—the tone is even,
at times, confronfational, Such is the nature of the debate: much is at
stake, and each author has decades of professional expertise invested in
his point of view.

The book is divided inte three parts: “The Value of Museums,” “The
Value of Antiquities,” and “Museums, Antiquities, and Cultural Property.”
In part one, Neil MacGregor, Philippe de Montebello, and Kwame Anthony
Appiah consider the value and cultural politics of museums in the current
climate of opinion. MacGregor writes from the perspective of director of
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one the world’s greatest encyclopedic museums, the British Museum,
which was founded on Enlightenment ideals and dedicated to the preser-
vation, research, and presentation of the art and artifacts of the world’s
many cultures. He has lectured widely on the role of museums in our
world, ard he writes here of his experience in formulating new programs
and policies, especially with regard to broadening public access to the Brit-
ish Museum’s great collections and to the museum’s role in discovering
new truths about our world. Philippe de Montebello, writing with more
than thirty years’ experience as director of the Metropolitan Museum of
Art, and with considerable experience dealing and negotiating with claim-
ant nations, argues with passion and intelligence that museums should
acquire antiquities, provenanced and unprovenanced, for the contributions
such acquisitions make to the preservation and further study of our com-
mon, ancient past. Kwame Anthony Appiah's essay first appeared in the
New York Review of Books and detives from his 2006 book Cosmopolitan-
ism: Ethics in a World of Strangers and lays the basis for the larger consider-
ation of the politics of treating antiquities as a modern nation’s cultural
property. Always, this is at the cost of encouraping a broader under-
standing of the interrelzledness and diversity of culture and our common
artistic legacy. As Appiah writes of ancient Nok sculptures claimed by Ni-
geria as part of its patrimony: “We don't know whether Nok sculptures
were commissioned by kings or commoners; we don’t know whether the
people who made them and the people who paid for them thought of
them as belonging to the kingdom, to a man, to a lineage, to the gods.
One thing we know for sure, however, is that they didn’t make them for
Nigeria.”

In part two, “The Value of Antiquities,” James C. Y. Watt, Sir John
Boardman, and David 1. Owen consider what can be learned from antiqui-
ties even without knowing their specific archaeclogical contexts. James C, Y.
Watt, for example, an eminent Chinese art historian with considerable
experience in the archaeological field, notes the limitations of archaeology
for our greater understanding of our ancient past. He argues that archaeology
has yet to help us understand why ancient artists made certain forms in
jade or decorated bronze objects a certain way, or even, perhaps most poi-
gnantly, what ancient Chinese music sounded like, even though we have
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unearthed ancient Chinese instruments, and thus know what they sound
like today. Sir John Boardman, drawing on examples from his esteemed
career as an archaeologist and art historian of ancient Greek art, argues
forcefully against a number of positions taken by archaeologists in their
criticism of museums’ acquiring unprovenanced antiquities, most notably
the criticisms of the aforementioned Colin Renfrew. These include the
familiar claim cited above that without knowledge of their archaeclogical
contexts, antiquities have little, if any meaning; that they rightfully be-
long in their “countries of origin”; that scholarship based on unprove-
nanced antiquities should not be published or presented in public lec-
tures; and that the trade—even the legitimate trade-—in antiquities leads
to looting and the loss of knowledge about the past. David I. Owen, draw-
ing on his distinguished career as professor of Ancient Near Eastern
studies and more than twenty years excavating in Turkey, Greece, and Is-
rael, argues for the benefit of studying ancient Near Eastern cuneiform
tablets for all that they can teach us, even if we do not know the archaeo-
logical circumstances of their unearthing. And he criticizes the policies
and practices of the archaeological establishment that, as cited above, op-
poses the publication and acquisition by museums of unprovenanced
antiquities at the expense of what they can teach about the ancient past.
This is, he argues, a shameful disservice to scholarship and the advance-
ment of knowledge.

Finally, part three, “Museums, Antiquities, and Cultural Property,”
offers museological, philosophical, and legal contexts within which to con-
sider the more specific theses of the earlier papers. Michael F. Brown, a
noted anthropologist who has written widely on the politics of—and ideo-
logical debates surrounding-—the display and designation of indigenous
{of “native”) culture, considers the constraints on modern museums that
seek to collect, present, and inferpret tangible elements of cultural heritage,
what is often called “cultural property.” Since increasingly anﬁquities are
defined as a nation’s, or a people’s, cultural property, Brown’s reflections
on the accusations of cultural appropriation of indigenous peoples’ culture -
by nonindigenous scholars and institutions (i.e., museums), are highly
relevant to a congideration of the role of—and constraints on—encyclo-
nedic museums seeking to collect and exhibit representative examples of
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the world’s artistic legacy, especially antiquities from so-called source
countries, which often feel aggrieved as former colonial territories. Derek
Gillman, executive director and president of the Barnes Foundation, has
written widely on art museums and public policy. His contribution de-
rives from his recently published book The Idea of Cultural Heritage
(2006). Gillman considers three case studies for what they teach us about
nationalist or culturalist claims on antiquities and works of art. He con-
siders the philosophical principles by which one group (typically now a
nation) claims identity with its heritage as exclusive to itself, And he asks
the question on what basis can we accept that a cultural group has the
character of a natural person and can be wounded by the loss of, or dam-
age to, a national/personal symbol self-proclaimed as such, like the Bami-
yan Buddhas, Parthenon/Elgin Marbles, or indeed the Lansdowne portrait
of George Washington?

John Henry Merryman’s paper, which is a reprinting of his seminal
1995 article “The Nation and the Object,” proposes a “triad of regulatory
imperatives” when considering constraints on the acquisition of antiqui-
ties. The first, and most basic, is preservation. How can we best protect
the object and its context from impairment? Second, is the quest for
knowledge. How can we best advance our search for valid information
about the human past, for “the historical, scientific, cultural, and aesthetic
truth that the object and its context can provide.” And the third is access.
How can we best assure that the object is “optimally accessible to scholars
for study and to the public for education and enjoyment.” He calls this
triad “preservation, truth, and access.” More than ten years later, these
imperatives offer the best and most reasonable guide through the thicket
of arguments around the acquisition of antiquities, provenanced and
unprovenanced.

This book will not be the final word in the debate over antiquities.
But we hope it will add a new angle to the frame within which the discus-
sion henceforth takes place. Nothing is more important to the fate of the
preservation and greater understanding of our world’s commeon ancient
past and antique legacy than we resolve the differences that divide the

various parties in the dispute. Warfare and sectarian violence, which is .

destroying evidence of the past faster and more surely than the destruction
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of archaeological sites by looters, is beyond our control. Differences among
museum professionals, university- and museum-based scholars, archae-
ologists, their sympathizers, national politicians, and international agen-
cies should not be.
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PART ONE
The Value of Museums

Encyclopedic museums, like the British Museum, with collections repre-
sentative of the world's diverse, artistic production, encourage tolerance
and inqtﬁry. They are a legacy of the Enlightenmefﬁ, and are dedicated to
the principle that access to the full diversity of human artistic industry
promotes the polymath ideal of discovering and understanding the whole
of human knowledge, and improves and advances the condition of our
species and the world we inhabit.

Some hold that recent nationalist, retentionist cultural property laws
are challenging the very basis of encyclopedic art museums. When the
United Nations was founded in 1946, there were fifty-one member nation-
states. There are now 191. Most of these have retentionist cultural prop-
erty laws: either ownership laws, in which antiquities found in the ground
within the modern borders of the modern state are declared state prop-
erty; export laws, in which specific kinds of objects, even if privately
owned, cannot be exported from the modern nation-state without official
pertrission; or hybrid laws, such as preemption rights by which the mod-
ern nation-state has a certain period of time within which to decide to buy
the privately owned object or allow its export. Of these, the majority date
since 1947; and of these, most date from 1970,

[n addition, new nation-states have recently adopted international
conventions, which further constrain the international movement of an-
tiquities by defining them as “cultural property.” Some have argued that
in effect, these conventions condone and support the widespread practice
of overretention or, even the hoarding of cultural property, and of antiqui-
ties as cultural property.
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At the same time the practice of partage, by which archaeological
finds are shared between the excavating team and the local, host nation,
hag all but stopped. Most new nation-states require that all archaeological
finds remain where they were excavated as the new nation’s “cultural
property.” This is in contrast to the praciice of the first half of the twentieth-
century, which aliowed excavating teams to return to their host museums
and universities, whether in the United States or Europe, with a share of
the finds for further study and research,

The combination of retentionist cultural property laws, international
conventions, and the hahing of the practice of partage has discouraged the
building of encyclopedic collections. This comes at a time when the world
is increasingly divided along ideological, political, and cuitural lines and
thus chalienges the very principles on which the encyclopedic museum, as
an Enlightenment museum, were founded: that encyclopedic museum col-
lections should be built to broaden and deepen our understanding of the
world’s cultures in ali their differences, similarities, and interrelatedness.

Neil MacGregor explores the potential for the modern encyclopedic
museum to fulfill the ambitions of its Enlightenment foundation: by using
its coliections to encourage people to rethink conventional hierarchies of
power and importance and to challenge people to consider the historical

and current realities of the world's diverse, complicated, and interrelated

cultures. Philippe de Montebelio argues that museums should acquire an-
Hquities, even and perhaps especially unprovenanced antiquities, for the
contributions they can make to the preservation and further study of our
commer, ancient past. He notes how such antiquities have been impor-
tant even to archaeological research, leading archaeologists to sites they
may otherwise have missed. He also considers the current constraints on
museums wishing to acquire antiquities, and distinguishes between the
constraints accepted by European museums and those accepted by U.S.
museums. And Kwame Anthony Appiah discusses the implications of the
current regime of international regulations on our understanding of our
cosmopolitan identity of ourselves as human beings rather than as partic-
ular, narrowly defined nationals. He also considers the uge and abuse of
antiquities as cultural property claimed by national governments.

To Shape the Citizens of “That Great City,
the World”

Neil MacGregor

THE BRITISH MUSEUM

TH-E IDEA OF THE WORLD UNDER ONE ROOF, a8 in the encyclopedic museum,
was one of the great possibilities of the eighteenth century and the great
intellectual challenge to people who wanted to think differenily about
the world. The British Museum was established very specifically for ev-
erybody, for the whole world. Its founders had no doubt what its pur-
pose was. It was established on the proposition that through the study of
things gathered together from all over the world, truth would emerge.
And not one perpetual truth, but truth as a living, changing thing, con-
stantly remade ag hierarchies are subverted, new information comes,
and new understandings of societies emerge. Such emerging truth, it was
believed, would result in greater tolerance of others and of difference
itself. :
In this view, the British Museum’s collection was a means to knowl-
edge, a path to a better understanding of the world, and a way of creating
a new kind of citizen for the world. It is important to insist that the notion
of “citizen” in this case was never a national one. The museum was only
called the British Museum because it was not the king's museum; it be-
longed in a very real sense to the people, to citizens. Sir Hans Sloane—the
donor of the museum’s founding collection—first offered his coliection to
the British government. But he stipulated that if they wouldn't take it, it
was to be offered to the Royal Academies of St. Petersburg, Paris, Berlin,
and then Madrid, in that order. Whichever nation was able to meet two
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conditions—that the collection would always be together for study and
that it would always be open, free to anybody to visit—would be able to
keep the collection. It so happened that Britain met these conditions and
the collection is now in London, but it could just as easily have been in
one of the other four great, international cities.

It is true Sloane wanted his collection first in London, but only be-
cause at the time London was the most cosmopolitan and biggest city in
all of Hurope. It was presumed that more—and more different—people
could visit it in London than anywhere else. And that was most important
to Sloane. He gave his collection for a purpose, more than to a place. The
place was important only insofar as it advanced the purpose for which
Sloane gathered and gave his collection of wonderful things. He wanted
the museum to be where it would best be used by a large number of peo-
ple, international people as much as possible. For in his mind, Sloane was
a citizen not of just one country, but as Diderot says in his notable letter to
Huine, a citizen of “that great city, the world.” In the words of the first di-
rector, the British Museum was for the use of “learned and studious men
{that meant women as well, of course] as well as natives and foreigners.”
And if you want 2 demonstration that this is a preimperial museum, it’s
important to point out that in this context, the “natives” in question here
were natives of Britain. '

[t is also important to peint out that the duties of the trustees of
the museum were to hold its collection in trust for everybody: strangers
as well as subjects of the king, It was a universal museum aimed at a
universal audience, for the use of the whole world, based on the belief
that its diverse collections would let us—its visitors—understand the
wotld now, and not just its history, It is important to insist on this. The
aim of the museum was an understanding of the world as it is today.
The museum was to be a civic space in which a discussion could take
place and in which we could understand a little better the world and our
place in it

Of course, the museum was to have objects of the familiar sort of clas-
sical antiquity, but not simply as familiar things—Grand Tour souvenirs—
but for the purpose of sorting out the nature of these objects, their value
was as evidence. it was important, for example, to discover that the so-
called Piranesi Vase was only 20 percent Roman, the rest was entirely
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Fig. 1.1 The Piranesi Vase, Znd century AD. italy, Marble, eighteenth century, incorporating
Roman fragmenats {h. 8 1£), The British Museum. © The Trustess of the British Museum.

eighteenth-century fabrication (fig. 1.1), and that the great Dr, Woodward’s
shield (fig. 1.2), thought to have been made by the Romans to celebrate
their victory over the Gauls, was in fact made in Renaissance France. These
things were in the museum—indeed the very purpose of the collection—as
evidence of truth.
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Fig. 1.2. Dr. Woodward's Shistd, ca. 1540-50. France, Embossed iror (d. 14 in). The Brilish
Museurs, begueathed by Dr. John Wilkinson, 1818, © The Trustees of the Britisk Museum.

The great achievement, I think, of the Enlightenment museum, the

- encyclopedic museum like the British Museum, was the notion that the
context of the musewm would allow truths to emerge that could not
emerge if the objects were studied only in the context of objects like them;
that is, among only objects from the same culture. 1t was of course impor-
tant to study Greek and Roman things on their own terms and in terms of
Greek and Roman culture, but it was also importaus to study them in the
context of objects from China, for example, where evident, sophisticated
notions of moral virtue make it clear that other highly sophisticated cultures
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were ag worthy of study and admiration as the more familiar cultures of
Greece and Rome. And not just other ancient cultures, but also newer
cultures, like that of Japan. If we want to understand how we think about
God and worship, the museum held, we need to think about how the
Japanese think about the same.

It was also essential from the beginning that the new, growing world
should be part of the changing context of the museum, itg collection, and
their pfesentat‘ion. The museum had, by 1774, for example, the first Maori
object ever seen by Europeans, given to Captain Cook as a charm to bring
long life. Such objects were meant to demonstrate again that ail societies
think and behave, effectively, inn the same way. It is this, | think, that is
surely the great point of the founding of the British Museum as an ency-
clopedic museusn. Its collections were seen to generate truths that insist
on the oneness of the world just as the world itself was beginning to real-
ize that it was irrevocably and irretrievably, interconnected. As Diderot, in
his introduction to the seventh volume of the Encyclopédie in the mid-1760s,
wrote about the endeavor to gather universal knowledge, it would be so
that our fellow men could be brought to love and tolerate one another and
recognize the superiority of a universal morality over a particular one.

That's what the context of the universal museum was meant to do.
And the notion of trustees and trusteeship was, 1 think, central to it. 1L is
worth focusing on this astonishing achievement of English and American
iaw: the notion of trusteeship, quite unknown in continental Europe, that
brings with it the notion of an obligation 1o hold the object for the benefit
of others, the whole world, natives as well as foreign, those living now and
not yet born. If today we talk about holding these objects in trust for all of
humanity, we are using the rhetoric of the eighteenth century. 1t is an En-
Hghtenment concept and term of law that gives rights to the beneficiaries—
the whole world—and gives obligations to the trustees, who work on behalf
of the world and its peoples.

What does this mean now? How can we now provide a context for
these collections that lets the objects speak about the oneness of the world
as we know i today? How can we subvert the habits of thought that keep us
from seeing other cullures except in categories of superiority and differ-
ence? What of the wonderful hand axes, the butchering tools, discovered
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by Professor Leakey in the late 19205 in Tanzania in Olduvai Gorge? They
are very beautiful things, wonderfully shaped and balanced, like works of
art. And by the stratigraphy of the Great Rift Valley where they were
found, Leakey was able to establish that they must be at least one-and-a-
half to two million years old, This changed our whole understanding of
the history of human making. It put the beginnings of that history—of
civilization itself—firmly in Aftica for the first time and demonstrated
very clearly the idea of the oneness of humanity. Over subsequent mil-
lennia, objects like these——butchering tools—made their way out of Africa
until they allowed our ancestors to butcher better and get that crucial
protein advantage over other peoples. This let us conquer the world and
build great cities like London, where visitors to the British Museum first
saw, were first able to see, the truth of and connection to the origin of
their culture, the world’s culture of human' making. This evidence thus
revealed that humanity is one, that it all comes from Africa, and that our
recent success is dependent on the much earlier successes of our African
ancestors.

We in the British Museum have been very eager to lend these ob-
jects and objects like them to museums around the world. Farlier this
year, they were in San Francisco at the Museum of the African Diaspora
as a wonderful demonstration of a different African diaspora. At the mo-
ment, they are in Beijing as the starting point of an exhibition devoted to
the history of world civilizations. And this illustrates something about the
different roles a museum like the British Museum can play in the dia-
logue between Africa and the world. In the same week as the exhibition
opened, the United Nations was debating whether or not to condemn the
Sudanese government for genocide in Darfur. This raised a very different
kind of issue for our museum. How could we present the larger story of
Sudan when the whole world is thinking of only one aspect of that long
story: the current political situation? There was huge public interest at the
time in finding out more about Sudan, and of course huge interest among
the very large Sudanese diaspora in Britain, We worked with the Suda-
nese diaspora groups to insure that large numbers of them could visit
from outside London. And we organized debates, public debates, around
key objects from Sudan in the British Museum’s collection that put the
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Fig. 1.3. byre, late 19th century. Sudan. Wood, skin, glass beads, shells, coins, gut, and iron
(h. 39 34 in, w. 37 2/5in, d. 7 4/5 in.). Bonated to the Brifish Museus in 1917 by
Dr. Southgate. © The Trustees of the British Museum.

events of Darfur and the issues confronting Sudan today into a different
and wider context.

At the center of one of the debates organized by the Guardian news-
paper was this astonishing object (fig. 1.3). It is a lyre that was once used
in ceremonies to banish depression and evil spirits and restore the lis-
tener, the patien:t, to full mental health. It was in such 2 cerernony that
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David played his harp before Saul to banish hig dark spirits: a tradition
that goes unbroken to Mesopotamia of the third millennium BC and thus
links the culture of Sudan to the ancient cultures with which, perhaps,
our regular, modern visitors were more familiar. In Sudan, this lyre, or
harp, gathered around 1900, shows an extraordinary phenomenon: it was
made just north of Khartoum and what you see along the top bars are the
thanks offerings, the gifts of the people who in the modern era used this
essentially pagan, long pre-Christian, ong pre-Islamic device of music {0
charm the evil spirits, and decorated their modern version of it with mod-
ern gifts: traditional African talismans, Koranic texts as amulets, rosaries,
coinage from Egypt and Yemen as well ag from Indonesia, and a large
number of ha'pennies with Queen Victoria on them. What this object says
is that in Sudan, at a particular moment, all these different commumities—
Christian, Islamic, traditional religious communities—{rom Sudan as well
as from abroad once lived together in harmony and in peace, and in the
modern era drew still upon practices and devices of ancient times. The
debate among the Sudanese at our exhibition was whether a device like
this—this emblem from their past-—could still be meaningful for the Su-
danese today? Could it actually represent the Sudan we and they would
want to see in the future? This is one of the roles objects play in museums:
they offer ways of changing the debate about the contemporary world
through old, even ancient, objects, often seen in unexpected juxtaposition.
In the British Museum there is this terrifying head of Augustus
{fig. 1.4); a slightly over life-sized head of the emperor, which was origi-
nally put up on the southern frontier of Roman Egypt to mark Roman
dominion over the edge of the empire. We wanted, among other things in
the public discussion of Sudan, to banish the notion that Sudan had always
been in the shadow of Egypt, had always been, if you like, a victim nation.
‘We wanted to remind everybody, and not least the Sudanese diaspora
themselves, that the Sudanese, the Kushites, were the people who had in-
vaded Egypt under the pharaohs and conguered the Romans and captured
the statue of Augustus. The emperor’s image was ritually decapitated and
the head carried back to the Kushite capitol, Mero&. There it was buried
under the steps of the temple of the king, so that every time he went into
the temple he would tread on the head of the defeated Roman emperor.
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Fig, 1.4, Head of Augustus. Roman, ca. Z7--25 BC, found in Sudan. Bronze (h, 19 in).
The British Musewm. @ The Trustees of the Brilish Museum.

It was this act of ritual humiliation that of course preserved the object,
Had it stayed intact in Egypt, it would have been melted down and we
would never know it today.

" In the context of the museum, there is the possibility of allowing
people—all of us—+o think and to imagine different histories from those
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with which we were raised. The Sudanese exhibition was addressing all
of us, in one way or another. It allowed the Sudanese diaspora to reap-
propriate their own history, their own culture, in a way that I think is
impossible to do in Sudan. And it made the rest of us want to learn more
about Sudan, its people and culture, and their relations with the world,
with us and us with them, in very profound ways our many interrelated
cultures.

Shortly after the Sudan exhibition, the museum of Mozambique ap-
proached us and asked if we would be willing to show an object from
Mozambique to the people of Britain, in part because Mozambique had
become recently a member of the British Commonwealth. There is a small
Mozambique population in London and what they wanted us to show was
this, an object that the British Museum acquired in 2002 and which is the
result of one of the most extraordinary developments of contemporary Af-
rica (fig. 1.5). At the end of the civil war in Mozambique, which like every
other civil war in Africa was murderous and prolonged, the Anglican
Bishop of Scuth Mozambique set up a program of swords into plowshares,
asking viliagers to hand in weapons and in return they would be given
tools. He had this brilliant idea that it wasn't enough just to take the guns
out of circulation but that they must be visibly out of circulation. And so
he commissioned sculptors to create this object and objecis like it

This is a throne of weapons. It is a part of a tradition in Africa of
using the weapens of your defeated foe as a celebration of your victory.
We bought it for the museum and brought it into our encyclopedic collec-
tion. We agreed that it was a very valuable document of African history
and we wanted to show it in an enormous range of places around the
United Kingdom as a focus of the current debate about Africa, We were
confident we would again show the truth of that eighteenth-century idea
that if you think about other cultures, what you really discover is yourself.
And so the throne became a very remarkable focus for discussions every-
where we showed it. At first people asked, where did the looted guns come
from? And since [ can tell you with confidence that every gun was made
in a Buropean or an American factory, the first point of discussion was
the fact that Mozambique could not have had a civil war without the rest
of the world helping, as it were, by providing the weapons of war. And as
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Fig. 1,5, Throne of Weapons, 2001, Mozambique. Yarious metals (b, 39 3/4 in, W, 20 i),
The British Museur, © The Trustees of the Rritish Museum.
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an object in the dialogue between Africa and the rest of the world, this
point is as eloquent as it is distressing,

We toured the throne to the obvious places: schools for example,
where there were enormously strong responses—children making their
own drawings or making weapons out of farm instruments. We toured it
to public spaces and civic areas, such as a shopping center in Newcastle.
And everywhere around the exhibition we organized debates about gun
violence, reconciliation, about arms trades, and in sorne places, very acute
and very disturbing discussions took place. 1t went to Belfast on Good
Friday, for example. The idea of Alfrica having found a way of showing
decommissioned weapons, and celebrating decommissioning, was a
complicated discussion in Belfast as you can imagine: a powerful one that
inverted all of the normal assumptions about who can learn from whom.
And on the 1ith of November, Remembranice Sunday, it was in Coventry
Cathedral, the cathedral that was destroyed by German bombing, and
every 11th of November is the focus of a ceremony of reconciliation be-
tween Britain and Germany. There again it had profound resonance. And
perhaps most powerfully of all, it was in Penlonvilie Prison, where the re-
sponse of prisoners who had been put in prison for having guns was deeply
impressive,

I think this is exactly what our Enlightenment founders believed:
that objects speak truths, and objects from other cultures tell us not only
about distant peoples but about ourselves too, about our souls. In the Cap-
ital Museum at Beijing, we currently have an exhibition of two hundred
objects that show the history of humanity, of cultures, outside China. It is
an extraordinary thing for China to want to see these objects because while
China has great museums it has no universal or encyclopedic museums.
We showed objects from all of the great civilizations you would expect,
beginning in Africa and including ancient Egypt, Greece, Rome, and more:
this wonderful relief from Assyria, for example, one of the royal lion hunts
showing this most powerful animal being killed by a royal arrow—not
only an extraordinary piece of animal depiction, but also a statement of
how one society saw and emblematized royal power (fig. 1.6). And we
showed the Lewis Chessman of the twelfth-thirteenth century made in
Norway showing the king enthroned, about to draw the sword; a wonderful
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Fig. 1.6, The Dying Lion, ca. 545 BC. Ninevelh, Northern lraq. Alabaster b 6 1/2 in., w. 11
374 in.). The British Museum. © The Trustess of the British Museum.

example of Medieval Northern European carving, but also part of a tradi-
tion of kingship, an emblem of royal power of a kind with the Assyrian
relief {fig. 1.7).

And the great emblem of Benin: the Oba of Benin, the king of Benin,
shown with his two pages behind him (fig. 1.8). This object is, 1 think, the
key argument for objects being taken out of context and put into different
kinds of museums. The circumstances of the acquisition were, as you al

~know, hideous, The king of Benin had taken the British legation hostage.

A punitive expedition was sent. And it was very brutal. This and other
plaques had been installed on the front of the Oba’s palace but had been
taken down before the British arrived. With the sacking of the Benin capi-

 tal by the British, they were taken {rom the Oba and sold in Furope for the

benefit of the British hostages and the soldiers. They are now in the mu-
seums of Britain and Berlin; the biggest coliections of them are now in
Britain, Germany, Vienna, Paris, and the United States. These objects, 1
think, did more than anything else to change European perceptions of Af-
rica. Buropeans could not believe that brass-working of this sophistication

- could be of African origin. It simply was not possible, Frobenius, for ex-

ample, the Berlin mathematician, went to great lengths to argue that such
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Flg. 1.7. The Lewis Chessmas, ¢a. 1150-1200. Norway. Alabaster {h. 4 in.). The British Museum.
© The Truslees of the British Museum.

plaques were proof that Atlantis must indeed have been just off the west
coast of Africa as Plato once proposed, since brass plaques of this sophis-
tication could only have been made by Greeks. When it became clear that

they were African, a whole set of stereotypes collapsed; a whole set of
hierarchies disintegrated. '

Fig. 1.8, b of Benin with Attendants, 16th ceatury. Edo Peoples, Benin, Rigeria. Brass
(k. 20 in., w. 14 1/2in.}. The British Museum. © The Trustees of the British Museum.

This is, 1 think, one of the great obligations of encyclopedic muse-
ums like the British Museum: to send exhibitions like this around the
world, to allow the whole world to have access to a world’s collection.
There is at the moment, in Nairobi, an exhibition chosen from the British
Museum, chosen entirely by the colleagues in the National Museum of
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Kenya. It is called Hazing, meaning “fortune” ox “wealth.” Our colleagues
in Kenya wanted to show how Kenya has for centuries been part of a net-
work of cultural exchange in central Africa, toward the mouth of the Nile,
toward Yemen and Oman, toward the Indian Ocean, and that these routes
of exchange are far older than the Colonial interlude and indeed, survived
it. We gave them free run of the museurm’s African collections. I think it is
the first time that an exhibition has been organized by African colleagues
fom a Buropean collection. What they chiose to show were objects not from
Kenya, but from all around Africa, from Somalia, Burundi, and the Kenya
coast, objects from the southern Sudan and north Kenya, collected by slave
sraders from Khartoum coming into Kenya and Sudan from the north; and
the whole Swahili, Islamic, Indian Ocean convention of garmes and music,
which links Kernya with Madagascar, Mauritius, and the Gulf.

What this exhibition has done, in keeping with the founding princi-
ples of the British Museum, is to aliow its collections to provoke people
from one part of the world to think about the world itself, And it has done
this because the museum holds its collections in trust “for natives as well
as foreigners,” and for all of ime. This ideal must be an essential part of
the discussion about context, about archaeclogy, about national laws as
they pertain to museums’ acquiring antiquities, as well as artifacts of a
modern nation’s cultural property. There are, [ would argue, truths and
insights that can be gathered only in this kind of context; the context of an
encyclopedic museumn. This ideal has nothing to do with national owner-
ship, aithough inevitably it is aided by a past of national wealth and imperial
power. That cannot be dented. But such wealth and powers is an inheri-
eance that can—and should--very properly be put at the disposal of the
whole world. And it is surely more important now than ever to insist that
the world is one and that we who work in museums are doing something
to shape the citizen of “that great city, the world.”

This is the founding principle of the British Museum, as an encyclo-
pedic museumm, and the principle we seek to adhere to with everything we
do, as we encourage confroniations with and discussions about our di-
veree collections and what they can tell us about themselves, about the
past, and about us and our world today. This, I believe, is the great benefit,
and obligation, of the encyclopedic museum, and something we need to
encourage everywhere.

“And What Do You Propose Should Be Done
with Those Objects?”

Philippe de Montebelio '

THE METROPOLITAN MUSEUM OF ART

T spane sre By quoring George F. Comfort of Syracuse University’s

College of Fine Arts, in a speech he gave in 1870, incidentally the year in
which the Museum of Fine Arts in Boston and the Metropolitan were
founded. It describes an encyclopedic museum.

True art is cosmopolitan. It knows ne couniry. It knows no age.
Homer sang not for the Greeks alone but for all nations, and for all
time. Beethoven is the musician not of the Germans alone but of all
cultivated nations. And Raphael painted not for the ltalians alone, but
for all of whatever land or age, whose hearts are open to sympathy
with the beautiful in art,

An ideal museum must thus be cosmopolitan in its character and it
must present the whole stream of our history and ail nations and ages. A
work of art serves as a link in the great aesthetic development of the
human race. Much has happened in the world of museums since 1870,
but I would not change a word of Professor Comfort’s statement; nor has
anything occurred in those years to cause us to think that the traditional
mission of museums is no longer pertinent today.

A museum’s mission is to acquire, conserve, display, and publish its
collections. And with these goals is the museum’s obligation to provide
the broadest possible access to the works of art in its care, to encourage
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their being studied and preserved for the benefit of current and future
generations, and, through the display of works of ancient art, to continue to
Serve as an inspiration for young people who aspire perhaps to a profession
i archaeology.

Access is a key word and concept when we speak of the value of mu-
seums. Works of art are vital pieces of history and the heritage of us all,
and thus deserve as broad an audience as possible and need not be re-
stricted only to the audiences of Europe and North America. They should
be made available through well-thought-out programs of loans to all parts
of the globe, and pointedly to those nations that do not happen to have the
arts of other parts of the world.

[ this respect, we should note that one of the first true encyclopedic
collections was not in a Western capital at all, but in what was considered
at the time to be in the Fast, in Constantinople (today’s Istanbul) at the
Topkapi Palace, where Suitan Mehmet I1, the Ottoman conqueror of the
Byzantine Empire, formed in the second half of the fifteenth century one
of the greatest collections of Yuan and Ming porcelains; also great Persian
mManuscripts, even a number of Italian paintings, drawings, and prints. In
the nineteenth century, the collections were further enriched in a global
sense with Mesopotamian, Egyptian, Greek, and Roman antiguities, and a
bit later when they were found in the twentieth century, with Hittite mate-
rial. Like the British Museum, the Metropolitan Museum, the Louvre, and
the State Hermitage Museum in St, Petersburg, the Topkapi is one of cur
great encyclopedic museums; and its origins date back some five hundred
years, hundreds of years before the others.

The principle of presenting the art of all nations in all nations doeg
1ot mean that existing encyclopedic collections should be dismembered
and dispersed. The collections of the encyclopedic museums in the large
Western capitals, as well as museurns in Greece or in Italy or in Egypt—or
indeed, Istanbul—are all rich and deep enough that a premium can begin
to be placed on long-term loans and exchanges to achieve much wider ac-
cess worldwide, than now exists. This is not to say that acquisition and
ownership are things of the past. Museums are buildings with a physical
reality and constraints, and the care of works of art is sometimes best
achieved through stability. Installations call for vitrines, platforms, lighting,
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tabels, climate control, and so forth, and of course substantial Jresourcles.
Museums cannot simply become turntables for incoming and outgoing
loans. There is the need for predictability in what works of art may be
available to staff in order to create intelligent presentations and well-
planned educational programs. There are also gaps in all collections, which
it is the role of the curator to try to fill in order to present a more complete
and meaningful picture of a civilization, and opportunities will always
present themselves, that if seized, will lift the level of quality of what is
displayed. But still, a thoughtful program of loans between museums can
be to the benefit of us all. .

That said, it is nevertheless the collection that defines the museum:
the better the collection is, the better the museum is and the better it is for
all of us. Indeed, maintaining the integrity of collections is key to the
value of museums. Thanks to their high concentration in both primary
and study collections, works of art from many civilizations can be studied
in depth and most importantly, in a cross-cultural, comparative context.
In museums such as the British Museum and the Metropolitan Museum
of Art, one can view, for example, classical works of the Augustan period
and within a two to three minute walk, encounter contemporaneous ob-
jects produced under the distant Han Empire. This is a most rewardin‘g
collapsing of time and distance, and it can only occur in encyclopedic
museums.

Likewise, it is in museums that there exists the flexibility and capabil-
ity to recreate through different juxtapositions and accompanying explana-
tHons more than one context for works of art. It tnight even be argued, in
some instances, that the museum can return an object to its original con-
text, rather than to its “final” one, which is to say where it was most re-
cently found. The case in point is the third millennium BC stele of NarAm.-
sin, ruler of the Akkadian Empire in greater Mesopotamia, which is now
in the Louvre Museum {fig. 2.1). In the twelfth century BC, Elamite rulers
took the stele as booty from Sippar, which is north of Babylon in present-
day Iraq and where it presumably had been seen and on view for hundreds
of years. And then they brought it to their capital of Susa in modern-day
Iran, which is where the French found it in 1898, and from there they re-
moved it to the Louvre Museum. Today it is showsn in the museum with
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Fig. 2.1. Victory siele of Narm-sin. Akkadian Dynasly, refgn of Nardm-sin (2254—2218 8C). Susa, lran; Sippar, Irag.
Morgan Dxcavations, Pink limestone (R, 78 fn., w, 39 in), Louvre Museum, Paris. RMiN-les fréres Chuzevile,
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yvelated material in the Mesopetamian galleries, which makes more sense—
and is arguably more culturally accurate—than to have preserved it in a
strictly political, Elamite context. It is shown with other examples of art
from the culture in which it was made and where it wag first put on dis-
play and for its original purpose. To have had it remain in Iran would
have been a testament not to its origins—its original context—but to
latter-day politics: to the context and culture of military conquest.

The ability to see and study works of art in museums is to be able to
study the similarities among objects of the same culture as well as the dif-
ferences among diverse cultures. One need not choose between these con-
texts. And as a result, one can better understand the uniqueness of each.
This makes one wonder about the impassioned arguments put forth by
some for keeping all ancient objects as near to their site of excavation as
possible, for the purposes not only of satisfying local pride but also and
mainly of keeping them in their archaeological context so that they are not
condemned, as a prominent archaeologist sees i, to quote, “their sad life
in a museuni.”

i must say, there does not seem 1o be any good scholarly reason-—
nor, as far as I can see, a public benefit-—for excavated objects to be the
exclusive preserve of one discipline: of archaeology or another, single dis-
cipline. As for the notion that it is best to keep antiquities in their archaeo-
logical context, it seems of dubjous merit for several reasons. It is the
case, after al}, that objects from a particular excavation, once out of the
ground—even when stored in the local museum when there is one—are
already out of their archaeclogical context. Their primary value te the ar-
chaeologist—their historical record——is already noted and one hopes,
promptly published.

When scholars try, with the aid of forensics, to assign alienated ob-
jects to a putative site, it can be even more problematic. This is the case
with the Metropolitan’s disputed Hellenistic silver, allegedly made in Mor-
gantina. This theory has yet to gain full acceptance. One has to be abso-
lutely sure before making a specific claim in such matters. After all, one is
writing history: a form of scientific inquiry. And to me, this is the stron-
gest argument for redoubling all efforts to preserve archaeological sites:
we want o know, with certainty, the precise, archaeological context of
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major objects of antiquity. But when the context hags not been preserved,
for a variety of reasons—due to chance finds or construction projects, nat-
ural disasters, or unfortunately the looting of sites-——it is difficult, indeed
rarely possible, to assign antiquities to specific sites with any confidence.
One can only, at best, suggest a possible site, which of course pales against
the supposed benefit of keeping the antiquity there: it is almost always
only a presumed, possible site and not the confirmed site or “original”
context, '

As important as it may be, the archaeological context is only one of
several contexts. It happens of course to have been the last context in the
life of an object before it enters a private or public collection. To insist that
it is the only context that really counts, which is what is meant when it is
repeatedly asserted that an object without provenance has no meaning, is
to invite examination of our ancient past through a rather narrow lens and
one that does not put much of a premium on the aesthetic dimension of
objects, which is hardly the least dimension of their merit.

It is indifference to the object on the part of some archaeologists—
indifference to the object as opposed to the information it yields at its site
of excavation—that provides one explanation for the incomprehensible re-
strictions placed on publications of such objects. We are talking, after all,
of a humanistic discipline. And the Categorical interdictions proposed or
imposed on the acquisition of these objects, no matter their beauty and
importance, compromises the potential benefit of the disciplinary inquiry.
Allowing greater flexibility, greater mobility, and accessibility for excavated
and unexcavated antiquities is not only possible but also desirable. We
have to remember that many antiquities found in the ground were, after
all, mobile in their lifetime: traded, sold, carried vast distances along cara-
vans throughout Asia, around the Mediterranean, and in Africa. And there
has always been a correlation between the movement of objects and the
growth and transmission of knowledge. And this argues for the mobility
of excavated objects, in breach of no laws and resulting in much greater
access for far more people; it promises the prospect of new and more
broadly shared knowledge, which is in keeping with the principles of the
humanistic discipline of which museums are part,
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Fﬁf&mxmore, the insistence for keeping objects at their excavation
sites is contrary to the principle of encouraging broad access to works of
art since most archaeological sites are, by dint of historical circumstance,
in remote locations. Let me give you an example, a rather dispiriting one
at that. As you well know, the Metropolitan Museum of Art returned to
Turkey in 1993 a group of spectacular West Anatolian objects of pre-
cious metals: the so-called Lydian Treasure dating back to the sixth cen-
tury BC. After considerable research, it was determined that it had been
illegaily rernoved from a site in or near Usak in the 1960s. Because
pieces of the Treasure have reportedly been recently stolen from the
Usak Museum, press attention has focused on the museum, its profes-
sionalism and visitation. An April 20, 2006 article in the Turkish press
quotes the chief officer of the Usak culture and tourism department as
stating, and I quote, that “in the past five years, 769 people visited the
museum in total.”

But it is possible, if there is the will, to share archaeological material
with distant museums for greater accessibility. Indeed, the recent exchanges
proposed for the Metropolitan Museum’s return to Italy of a Laconian
kylix and the Euphronios krater are not simply for single objects “of equiv-
alent beauty and importance.” For each of these antiquities, the Ttalian
government has offered instead of one equivalent piece, a fine excavated
vase accompanied by the complete contents of its tomb group, more than
fifty pieces in one case, including a number of other decorated and some
undercoated vessels. And in the other case, the Italian government has
offered the loan of some thirty antiquities. Many are modest in artistic
termss, but when displayed as a group with appropriate text labels, they
will serve to instruct our public about the nature of archaeological excava-
tions. | think this is a most imaginative and compelling way to share
archaeological material broadly, for which I am very grateful to my Italian
colleagues. [t was their initiative,

But elsewhere in our museum we have long presented objects from
excavations, excavations organized and directed by members of the muse-
um'’s staff. Notably in our Egyptian galleries and our Islamic galleries. In
the latter, there will be, as once there was before the current renovation of
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Fig. 2.2. Archaectogical finds from Hishapur, iran, excavated in the 1930s and 1940s,
as exhibited in the Raymond and Beverly Sackler Gallery far Assyrian Art, Aptit 2008,
The Metropolitan Museum of A, Image © The Metropotitan Museum of Art.
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Fig. 2.3, Plagque with Griffins, 8th—7th century BC. Mesopotamia, Nimeud {ancient Kalhu).
fery th. 4 13 in,, w. 4 5/8 in.). The Metropolitan Musesm of Art, Rogers Fund, 1961 {61.197.1).
image © The Melropotitan Museum of Art,

the galleries, archaeological finds from Nishapur, Iran, excavated in the
1930s and 1940s and displayed as a group together (fig. 2.2). We also dis-
play, as a group, the Nimrud ivories excavated by the Metropolitan {fig. 2.3),
along with our colieagues from the British Museum, and shared through
the practice of partage with the museum in Baghdad. Tragically, most of
these ivories have almost certainly been irretrievably damaged in Baghdad
by poor storage conditions and their inaccessibility, which prevented their
being removed and saved in time during the chaos that ensued after the
coalition forces invaded Iraq in 2003.
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Now although partage with transfer of title is no longer an option, in
most source countries at least (there are a few that do), little notice has
been paid to a farsighted clause in our agreement with Italy governing fu-
ture excavations. Namely, were the Metropolitan Museum to collaborate
with Italy on archaeological excavations, which is a distinct possibility, the
finds, if they are significant, would be sent to the Metropolitan for conser-

vation and then displayed as long-term loans in the museum’s galleries.

This is a new and welcome version of partage without transfer of title: a
creative solution to the matter of accessibility, and one that will permit the
objects to be studied initially in the archaeological context and then
through the installation in the Metropolitan’s encyclopedic collections, in
a broader cross-cultural context.

Let me conclude with the subject of collecting antiquities. 1 want to
try to inject some perspective on an issue that has deeply polarized the
fields of archaeology and museum work and led to the most senseless and
useless palavers among us. Where instead we should be united in a com-
mon cause, in a civil discourse in search of ways to 11y and stem the looting
of archaeological sites and in the process act in concert to preserve our
artistic and cultural heritage and ultimately to make it widely accessible to
a very broad public, we are senselessly opposed to each othér,

To this end, it will be exsential to defuse the stridency of the rhetoric
that has poisoned the atmosphere. And the best way to do so is to begin
talking with and not at each other. T hope that some basic views, some
profoundly held beliefs on both sides, may be reconciled in a calm and
measured colloguy. (Of course, our positions may turn out not to be so
divergent, after ali.)

it wiil also be important to debunk at the start the exaggerated and
often fanciful claims that have been and continue to be made, such as the
claims that the trade in unprovenanced antiquities amounts to some
multi-billions of U.S. dollars. Every serious survey of the art market and
museum acquisitions points to a figure doser to $100 million to $150 mil-
lion a year for all antiquities, provenanced and unprovenanced, which is a
fraction of those billions,

Then there is the claim that if an object has an incomplete prove-
nance, it must surely be looted. In far too many instances, that is probably
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the case. But there are also chance finds, there are flash floods and earth-
quakes, building projects as I've said, and ves, lots of old coilections. It is
not always easy to identify their full provenance, which incidentally is a
phenomenon that is not unigue to antiquities. Very few Old Masters paint
ings and 'sculptures in our coltections——those dating from the Renaissance
through the baroque periods, just a few hundred years ago—can be traced
all the way back to their makers.

Finally, the contention that without knowledge of its find spot or
specific, archaeological context, an antiguity is meaningless, or as my Ital-
ian colleagues at the Ministry of Culture put it—they were describing the
Euphonios krater—“without its tomb group, an antiquily is a cosa morta.”
Few, L expect who have marveled at the scale and majesty of the Euphronios
krater and the precision and elegance of line and its poignant depiction of
a Homeric epic of the death of Sarpedon would concede that it is a cosa
morta (fig. 2.4). Although having not been properly excavated, it is far
from meaningless. I should point out that it is signed by both the painter
and the potter and that most of the figures are clearly identified by name
on the vase, and that this is information independent of any knowledge
the tomb itself would have yielded, though it would have been clearly pref-
erable to know the totality of the krater’s original, found context. This | do
not contest. _ _

All great works of art have, in addition to their historical and other
learned contexts, an aesthetic context as well. As I've said earlier, this is
not the least important. Which ig why an appreciation of the aesthetic
quality of works of art is at the heart of the museum'’s approach to its
collections, and, I daresay, most likely also to be the primary and most
exalted feature in the confrontation of the visitor with the work of art.

Yet museums also have pioneered much scholarship in ancillary
disciplines such as epigraphy, which I mention in order to remind us that
the study of cylinder seals and cuneiform tablets would not exist were it
not for the availability of thousands of unprovenanced antiquities pre-
served, for the most part, in our museums. Furthermore, in many areas, a
critical mass of excavated objects exists to allow for informed conjecture
about many pieces whose origins are not known. That is because the
pieces have intrinsic value and are not meaningless. And, for the life of me,
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Fig. 2.4, Terra-cotta catye-krater (howl for mixing wine and water), ca. 515 BE; Archaic. Signed
ty Euxitheos, as potter; signed by Euphronios, as painter th, 18 in, & 21 3/4 in). The Metro-
politan Museum of Art, lent by the Republic of ftaly (L.2006.10). image © The Metropolitan
Museum of Art.

1 cannot see any reason why to acknowledge the deeper meaning of works
of arl, even beyond what is learned from its archaeological find spot, is
such anatherna. 1t is ag if holding that view, acknowledging that fact, were
soinehow to condone or even encourage the looting of archaeological sites,
L'un w'empéche pas Pautre. One can study unprovenanced objects and at the
same time deplore the looting of archaeological sites, and forcefully assert
that crucial information about such objects, let alone about history, has
been lost in the process of looting and that we are the poorer for it,

One among many exarnples of this is the Ghandaran ivory that is
now in the museum in Pompeil. [t was found in one of the city’s villas and
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attests to the distances such objects have traveled in antiquity. Had this
Ghandaran ivory, which most likely came to Pompeii from what is now
Afghanistan, simply come up on market, everyone would instantly have
presumed that it came straight out of Afghanistan or Pakistan and not
ever that it could have been found in southern Ttaly.

What we in museums find so inexplicable and objectionable in the
discourse against museums is the dismissal of the object, as such, the in-
nocent, yet intrinsically valuable object. I've already said, and den’t mind
repeating, that to acknowledge the possible value to knowledge of an ob-
ject’s internal evidence does not mean that one condones the practice of
looting sites. And 1 actually know archaeologists who refuse to even look
at such an object. Can one really trust the scholarship of those who allow
politics and ideology to trump their intellectual curiosity like that? It seems
to me that one keeps one’s opprobrium for the looter or the circumstances
of the event, but not for the looted object iself. To turn away from it in
moral indignation is foolish, and in the end can lead to the suppression of
knowledge. 7 _

Let me cite but one example of the potential value of unprovenanced
objects, the case of these strikingly realistic third millennium copper alloy
lion foundation figures from Mesopotamia that were purchased on the art
market in 1948 by the Louvre and the Metropolitan, fortunately (fig. 2.5).
O tempeora o mores. It would be hard to dismiss these lions as meaningless,
since their inscriptions provided the earliest evidence that the city of
Urkesh known in later mythological texts as the home of the chief Hur-
rifin deity, Nergal, god of the underworld, had in fact existed, and as an
important Hurrian center; even the name of the Hurrian ruler, Tishatal,
is provided on the inscription.

The lions, though, in and of themselves did not provide the clue for
where the ancient city of Urkesh might be found. And here the tale has its
ironic side. We all want to drive out the black market in looted antiquities.
But it will take time and an international well-coordinated effort to do this,
if it's at all possible. For now though, what we have achieved through
strict purchasing guidelines, international conventions, and the courts’
criminal actions, is to drive the market for unprovenanced antiquities
underground, with the result that valuable provenance information that
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Fig-2.5. Fourdation peg in the shape of the forepart of 2 lion, Akkadian, Tish-atal of lirkish,
2200-2 05 BG. Syria, probably Tell Mezan (anetent Urkish) (h. 4 1/7 in). The Metropotitan
Museum of Art, Purchase, Joseph Pulitzer Beguest, 1948 (48.180). image © The Metropolitan
Museum of Art.
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was once available in a more permissive environment ig now carefully
suppressed by the vendors. And I make this point not to condone such
traffic; it's just an observation.

So what led archaeclogists to Tel Mozan, where they found the re-
mains of the ancient city of Urkesh? The knowledge that the lions were said
by the vendor who sold them to have been purchased in a nearby town. This led
to a consideration of one site, which, however, since the mound associated
with it was not large enough to contain ancient Urkesh, led Professor Gior-
gio Bucellatti and his team o another site, at Tel Mozan, where they exca-
vated and found Urkesh. And all thanks to the information provided by the
vendor of the unprovenenced and unexcavated Hurrian foundation figures.

The past is the past. Autres temps, autres moeurs. But what about the
present? Today governmenis ate, in fact have for some time, moved rap-
idly to restrict purchases of antiquities found on their soil, The United
Kingdom, Germany, and U.S. museurn crganizations have all issued guide-
lines for their member museums. The U.K. and German museums now
require for any purchase, with the exception of minor objects in the United
Kingdom, provenance that goes back to 1970, the date of the UNESCO
Convention. Our association in the United States {Association of Art Mu-
seum Directors, or AAMD) previously used a prohibition for acquisition by
purchase or gift of any antiquity that cannot be shown to have been out of
iis country of origin for at least ten years with no exception. We now ac-
cept 1970 as a way to help insure that no material incentive is provided to
potential looters. The AAMD guidelines allow for the possibility of consid-
ering the acquisition of truly exceptional antiquities, if it is thought that by
rejecting them the loss to humanity’s cultural heritage is likely greater than
the fiduciary risk taken by the institution——but still applying the 1970 rule.

it might be of interest to know that the idea behind sanctioning the
acquisition of truly magisterial works of art, even of unprovenanced antiq-
uities, actually had been expressed some years ago by the most hawkish
anticollecting body, namely the Tnternational Council of Museums
(ICOM), which includes in its code of professional ethics the following;
“in exceptional cases, iters without provenance may have such an inhet-
ently outstanding contribution to make to knowledge, that it would be in
the public interest to preserve them.”
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Now in making the case for the continuing acquisition according to
AAMD guidelines and of course entirely within the law, [ must reiterate
that museums do not hoard. The obiects they buy, they conserve, put on
display, promptly pubiish, and iilustrate both in print and eléctronic media
for greatest possible access, and thus bring into the public domain. This
way potentially suspicious objects can be more easily found by a potential
claimant nation than if they were not acquired by museums but remained,
instead, in private circulation. And as recent evenis at the Metropolitan
Museumn have shown, serious claims will be dealt with responsibly.

It must be gaid that these above-mentioned national guidelines have
been extremely effective. We now see a markedly diminished supply of
antiquities for sale. And as a result, acquisitions today by museums in
Europe and North America are but a fraction of what they once were, On a
global scale, now, quite simply, acquisitions of antiquities by these muse-
us are inconsequential quantitatively, representing as they do only a tiny
fraction of the estimated global market in antiquities, even if one uses the
lowest of the numbers cited.

Frankly, the refusal to acquire an important antiquity merely because
its provenance cannot be traced beyond, say, an auction in mid-1970 ben-
efits no one. It will remain unknown, unpublished, inaccessible, and most
likely will be driven underground and not, 'm afraid through some stroke
of providential luck, back into the ground out of which it might have
come.

So to those who say, do rot buy unprovenanced antiquities, no mat-
ter how unique, brilliantly conceived, and masterfully crafted they may be,
] would ask, as I have done repeatedly, “And what do you propose should
be done with those objects?”

Of course it is to be deplored that works of ancient art are removed
clandestinely from their sites. Much knowledge is lost as a result, But we
should not compound that loss by helping the works of art disappear. Tt
would be a violation of our raison d’étre and an incalculable loss for schol-
ars, the public, and histery itself. And it would contradict the very purpose
of museums, the purpose museums have avidly and admirably pursued
for mare than two hundred years. And that would be a tragedy.

Whose Culture Is It?

Kwame Anthony Appiah

PRINCETON UNIVERSITY

1.

“There is no document of Civilization,” Waller Benjamin maintained, in
his most often-quoted line, “that is not at the same time a document of
barbarism.” He was writing—some sixty-five years ago—with particular
reference to the spoils of victory carried in a trivmphal procession: “They
are called cultural treasures,” he said, but they had origing he could not
“contemplate without horror.”

Benjamin’s provocation has now become a commonplace. These
days, museum curators have grown uneasily self-conscious about the ori-
gins of such cultural treasures, especially those that are archaeological in
nature or that come from the global south. A former curator of the Getty
Museum is now on trial in Rome, charped with iliegally removing obiects
from Italy, while Italian authorities are nepotiating about the status of ather
objects from both the Getty and the Metropolitan Museum. Greece is for-
mally suing the Getty for the recovery of four objects. The government of
Peru has recently demanded that Yale University return five thousand arti-
facts that were taken from Machu Picchu in the early 1900s—and all these
developments are just from the past several months, The great interna-
tionai collectors and curators, once celebrated for their perceptiveness and
perseverance, ate now regularly deplored as traffickers in, or receivers of,
stolen goods. Our encyclopedic museums, once seen as redoubts of cul-
tural appreciation, are now suspected strong-rooms of plunder and pillage.

And the history of plunder—the barbarism beneath the civility—is
often real enough, as I'm reminded whenever 1 visit my hometown in the
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Asante region of Ghana. In the nineteenth century, the kings of Asante—
like kings everywhere—enhanced their glory by gathering objects from all
around their kingdom and around the world. When the British general Sir
Garnet Wolseley traveled to West Africa and destroyed the Asante capital,
Kumasi, in a “punitive expedition” in 1874, he authorized the looting of
the palace of King Kofi Karikari, which included an extraordinary treasury
of art and artifacts. A couple of decades later, Major Robert Stephenson
Smyth Baden-Powell (yes, the founder of the Boy Scouts) was dispatched
once more to Kumasi, this time to demand that the new king, Prempeh,
submit to British rule. Baden-Powell described this mission in his book,
The Downfall of Prempeh: A Diary of Life with the Native Levy in Ashanli,
1895-96.

Once the King and his Queen Mother had made their submission,
the British troops entered the palace, and, as Baden-Powell put it, “the work
of collecting valuables and property was proceeded with.” He continued:

There could be no more interesting, no more templing work than
this. To poke about in a barbarian king's palace, whose wealth has
been reported very great, was enough to make it so. Perhaps one of
the most striking features about it was that the work of collecting the
freasures was enirusted to @ company of British soldiers, and that it
was done most honestly and well, without a single case of looting.
Here was a man with an armful of gold-hilted swords, there was one
with a box full of gold trinkets and rings, another with a spirit-case
full of bottles of brandy, yet in no instance was there any attempt at

looting.

Baden-Powell clearly believed that the inventorying and removal of these
treasures under the crders of a British officer was a legitimate transfer of
property. It wasn’t looting; it was collecting.

The scandals in Africa did not cease with the end of European em-
pires. Mali can pass a law against digging up and exporting the wonderful
sculpture made in the old city of Djenne-jeno. But it can’t enforce the law.
And it certainly can't afford to fund thousands of archaeological digs. The
result is that many fine Djenne-jeno terra-cottas were dug up anyway in
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the 1980s, after the discoveries of the archaeologists Roderick and Susan
Mcintosh and their team were published. The terra-cottas were sold to col-
lectors in Europe and North America who rightly admired them. Because
they were removed from archaeological sites illegally, much of what we
would most like to know about this culture—much that we could have
found out had the sites been preserved by careful archaeology—may now
never be known,

Once the governments of the United States and Mali, guided by ar-
chaeologists, created laws specifically aimed at stopping the smuggling of
stolen art, the open market for Djennejeno sculpture largely ceased, But
peopie have estimated that in the meantime, perhaps a thousand pieces—
some of them now valued at hundreds of thousands of dolars—Ileft Mali
illegally. In view of these enormously high prices, you can see why so
many Malians were willing to help export their “national heritage.”

Modern thefts have not, of course, been limited to the pillaging of
archaeological sites. Hundreds of millions of dollars worth of art has been
stolen from the museums of Nigeria alone, almost always with the com-
plicity of insiders. And Fkpo Eyo, who once headed the National Museum
of Nigeria, has rightly pointed out that dealers in New York and London
have been less than eager to assist in their retrieval. Since many of these
collections were well known to experts on Nigerian art, it shouldn’t have
taken the dealers long to {eéogllize what was going on.

In these circumstances—and with this history-—it has been natural
to protest against the pillaging of “cultural patrimony.”* Through a num-
ber of declarations from UNESCO and other international bodies, a doc-
trine has evolved concerning the ownership of many forms of cultural
property. In the simplest terms, it is that cultural property should be re-
garded as the property of its culture. If you belong to that culture, such
work is, in the suggestive shorthand, your cultural patrimony. If not, not.

Part of what makes the phrase “cultural patrimony” so powerful, I
suspect, is that it conflates, in confusing ways, the two primaty uses of
that confusing word “culture.” On the one hand, cultural patrimony refers
to cultural artifacts: works of art, religious relics, manuscripts, crafts, mu-
sical instruments, and the like, Here “culture” is whatever people make
and invest with significance through their creative work, Since significance
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is something produced through conventions, which are never individual
and rarely universal, interpreting culture in this sense requires some
knowledge of its social and historical context.

On the other hand, “cultural patrimony” refers to the products of a
culture: the group from whose conventions the object derives its signifi-
cance. Here the objects are understood to belong to a particular group,
heirs to a transhistorical identity, The cultural patrimony of Nigeria, then,
is not just Nigeria’s contribution to human culture—its contribution, as
the French might say, to a civilization of the universal. Rather, it com-
prises all the artifacts produced by Nigerians, conceived of as a historically
persisting people, and while the rest of us may admire Nigeria’s patri-
mony, it belongs, in the end, to them.

But what does it mean, exactly, for something to belong to a people?
Most of Nigeria’s cultural patrimoeny was produced before the modern
Nigerian state existed. We don’t know whether the terra-cotta Nok sculp-
tures, made sometime between about 800 BC and AD 200, were commis-
sioned by kings or commoners; we don’t know whether the people who
made therm and the people who paid for them thought of them as belong-
ing to the kingdom, to a man, to a lineage, or to the gods. One thing we
know for sure, however, is they didn’t make them for Nigeria.

Indeed, a great deal of what people wish to protect as “cultural patri-
mony” was made before the modern system of nations came into being,
by members of societies that no longer exist. People die when their bodies
die. Cultures, by contrast, can die without physical extinction, So there’s
no reason to think that the Nok have no descendants, But if Nok civiliza-
tion came to an end and its people became something else, why should they
have a special claim on those objects, buried in the forest and forgotten for
so long? And even if they do have a special claim, what has that got to do
with Nigeria, where, fet us suppose, most of those descendants now live?

Perhaps the matter of biological descent is a distraction: proponents
of the patrimony argument would surely be undeterred if it turned out
that the Nok sculptures were made by eunuchs. They could reply that the
Nok sculptures were found on the territory of Nigeria. And it is, indeed, a
perfectly reasonable property rule that where something of value is dug
up and nobody can establish an existing claim on it, the government gels
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to decide what to do with it. It's an equally sensible idea that, when an

object is of cultural value, the government has a special obligation to pre-

serve it. The Nigerian government will therefore naturally try to preserve
such objects for Nigerians. But if they are of cultural value—as the Nok
sculptures undoubtedly are—it strikes me that it would be better for them
to think of themselves as trustees for humanity. While the government of
Nigeria reasonably exercises trusteeship, the Nok sculptures belong in the
deepest sense to all of us. “Belong” here is a melaphor, of course. I just
mean that the Nok sculptures are of potential vatue to all human beings.

2,

That idea is expressed in the preamble of the Convention for the Protec-
tion of Cultural Property in the Hvent of Armed Conflict of May 14, 1954,
which was issued by a conference called by UNESCO:

Being convinced that damage to culturzl property belonging to any
people whatsoever means damage to the cultural heritage of all man-
kind, since each people makes its contribution to the culture of the
world.

Framing the problem that way—as an issue for all mankind—should
make it plain that it is the value of the cultural property to people and not
to peoples that matters, It isn’t peoples who experience and value art; it's
men and women. Onee you see that, then there's no reason why a Span-
ish museum couldn’t or shouldn’t preserve a Norse goblet, legally ac-
quired, let's imagine, at a Dublin auction, after the salvage of a Viking
shipwreck off Ireland. It's a contribution to the cultural heritage of the
world. But at any particular time it has to be in one place. Why shouldn't
Spaniards be able to experience Viking crafts.manship? After all, there is
no lack of Viking objects in Norway. The logic of “cultural patrimony,”
however, would call for the goblet to be shipped back to Norway {or, at any
rate, to Scandinavia); that's whose cultural patrimony it is.

And in various ways, we've inched closer to that position in the years
since the Hague Convention. The Convention on the Means of Prohibiting
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and Preventing the Illicit Import, Export, and Transfer of Ownership of
Cuitaral Property, adopted by the UNESCO General Conference in Paris
in 1974, stipulated that “cultural property constitutes one of the basic ele-
ments of civilization and natienal culture, and that its true value can be
appreciated only in relation to the fullest possible information regarding
its origin, history and traditional setting”; and that “it i essential for every
State to become increasingly alive to the moral obligations to respect its
own cultural heritage.”

A state’s cultural heritage, it further decreed, included both work
“created by the individual or collective genius of nationals of the State”
and “cultural property found within the national territory.” The Conven-
tion. emphasized, accordingly, the importance of “prohibiting and preventing
the illicit import, export, and transfer of ownership of cultural property,”
A number of countries now declare all antiquities that originate within
their borders to be state property, which cannot be freely exported. In Ttaly,
private citizens are free to own “cuftural property,” but not to send it
abroad.?

That notion of “origination” is interestingly elastic. Among the ob-
jects that the Italian government has persuaded the Getty to repatriate is a
2,300-year-old painted Greek vase and an Etruscan candelabrum. (There
are at least forty more objects at that museum that the Italians are after.)
When the Metropolitan Museum in New York seemed close to a deal with
the Halians to return a two-and-a-half-millennium-old terra-cotta vase from
Greece, known as the Euphronios krater, Rocco Buttiglione of the Italian
Culture Ministry declared that the ministry’s aim was “to give back to the
Italian people what belongs to our culture, to our tradition and what stands
within the rights of the Italian people.” T confess I hear the sound of
Greeks and Etruscans turning over in their dusty graves; patrimony, here,
equals imperialism plus time.

Plainly, special legal problems are posed by objects, like Nok art,
where there is, as lawyers might say, no continuity of ttle. If we don’t
know who last owned a thing, we need a rule about what shouid happen
to it now. Where objects have this special status as a valuable “contribu-
tion to the culiure of the world,” the rule should be one that protects that
object and makes it available to people who will benefit from experiencing it.
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So the rule of “finders, keepers,” which may make sense for objects of less
significance, will not do. Still, a sensible regime will reward those who
find such objects, and give them an incentive to report not only what they
have found but also where and how they found it.

For an object from an archaeological site, after all, value comes often
as much from knowing where it came out of the ground, what else was
around it, how it lay in the earth. Since these articles seldom have current
owners, someone needs to regulate the process of removing them from
the ground and decide where they should go. It seems to me reasonable
that the decision about those objects should be made by the government
in whose soil they are found. But the right conclusion for them is not obvi-
ously that they should always stay in the country where they were buried.
Many Egyptians—-overwhelmingly Muslims who regard the religion of the
Pharaohs as idolatrous—nevertheless insist that all the antiquities ever
exported from Egypt's borders are really theirs. You do not need to en-
dorse Napoleon’s depredations in northern Africa to think that there is
something to be said for allowing people in other countries the chance to
see, {iiose up, the aris of one of the world’s great civilizations, And it's a
painful irony that one reason we've lost information about cultural antiq-
uities is the very regulation intended to preserve it. If, for example, T sell
you a figure from Djenne-jeno with evidence that it came out of the
ground in a certain place after the regulations came into force, then I am
giving the authorities in the United States, who are committed to the res-
titution of objects taken illegally out of Mali, the very evidence they need,

Suppose that from the beginning, Mali had been encouraged and
helped by UNESCO to exercise its trusteeship of the Djenne-jeno terra-
cottas by licensing digs and educating people to recognize that objects re-
moved carefully from the earth with accurate records of location are of
greater value, even to collectors, than objects without this essential element
of provenance, Suppose they had required that objecis be recorded and reg-
istered before leaving, and stipulated that if the national museum wished to
keep an object, it would have to pay a market price for it, the acquigition
fund being supported by a tax on the price of the exported objects.

The digs encouraged by such a system would have been less well
conducted and less informative than proper, professionally administered
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digs by accredited archaeologists. Some people would still have avoided
the rules. But mightn't afl this have been better than what actually hap-
pened? Suppose, further, that the Malians had decided that in order to
maintain and build their collections they should auction off some works
they own, The partisans of cultural patrimony, instead of praising them
for committing needed resources to protecting the national collection,
would have excoriated them for betraying their heritage.

The problem for Mali is not that it doesn’t have enough Malian art.
The problem is that it doesn’t have enough money. In the short run, ai-
lowing Mali to stop the export of much of the art in its territory has the
positive effect of making sure that there is some wozld-class art in Mali for
Malians to experience. But an experience limited to Malian art-or, any-
way, art made on territory that's now part of Mali—makes no more sense
for a Malian than it does for anyone else. New technologies mean that
Malians can now see, in however imperfecily reproduced a form, great art
from around the planet; and such reproduction will likely improve. If
UNESCO had spent as much effort to make it possible for great art to
get into Mali as it has done to stop great art getting out, it would have
been serving better the interests that Malians, like all people, have in a
cosmopolitan aesthetic experience.

3.

How would the concept of cultural patrimony apply to cultural objecis
whose current owners acquired them legally in the normal way? You live
in Ibadan, in the heart of Yorubaland in Nigeria. 1t's the early 1960s. You
buy a painted carving from a yourg man—an actor, painter, sculptor, all-
around artist —who calls himself Twin Seven Seven. Your family thinks
it's a strange way to spend money. Time passes, and he comes to be seen
as one of Nigeria's most important modern artists. More cultural patri-
mony for Nigeria, right? And if it's Nigeria’s, it's not yours. So why can’t
the Nigerian government just take it, as the natural trustees of the Nige-
rian people, whose property it is? '

The Nigerian government would not in fact exercise its power in
this way. (When antiquities are involved, though, a number of other states
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will do s0.) It is also committed, after all, to the idea of private property.
Of course, if you were interested in selling, it might provide the resources
for a public museum to buy it from you {though the government of Nigeria
probably thinks it has more pressing calls on its treasury). So far cultural
property is just like any cther property.

Suppose, though, the governmment didn’t want to pay. There's sotne-
thing else it could do. If you sold your artwork, and the buyer, whatever
his nationality, wanted to take the painting out of Nigeria, it could refuse
permission to export it. The effect of the international regulations is to say
that Nigerian cultural patrimony can be kept in Nigeria. An Italian law
{passed, by the way, under Mussolini) permits its government to deny ex-
port to any artwork currently owned by an Italian, even if it's a Jasper
Johns painting of the American flag. But then most countries require ex-
port licenses for significant cultural property (generally excepting the worlc
of living artists). So much for being the cultural patrimony of humankind.

Such cases are particularly froublesome, because Twin Seven Seven.
wottldn’t have been the creator that he wag if he'd been unaware of and
unaffected by the work of artists in other places. If the argument for cul-
tural patrimony is that the art belongs to the culture that gives it its signifi-
cance, most art doesn't belong to a national culture at all. Much of the great-
est art is flamboyantly international; much ignores nationality altogether.
A great deal of early modern European art was court art or was church art.
It was made not for nations or peoples but for princes or popes or ad ma-
jorem gloriam dei. And the artists who made it came from all over Europe.
More importantly, in a line often ascribed to Picasso, good artisis copy,
great ones steal; and they steal from everywlere. Does Picasso himself—a

‘Spaniard—get to be part of the cultural patrimony of the Republic of the

Congo, home of the Vili people, one of whose carvings Matisse showed
him at the Paris apartment of the American Gertrude Stein?

The problem was already there in the preamble to the 1954 Hague
Convention that | quoted a little while back: “each people makes its contyi-
bulion to the culture of the world.” That sounds like whenever someone
makes a contribution, his or her “people” makes a contribution, too. And
there’s something odd, to my mind, about thinking of Hindu temple
sculpture or Michelangelo’s and Raphael's frescoes in the Vatican as the
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contribution of a people, rather than the contribution of the artists who
made (and, if you like, the patrons who paid for) them. I've gazed in won-
der at Michelangelo’s work in the Sistine Chapel and I will grant that
Their Holinesses Popes Julius 11, Leo X, Clement VI, and Paul 11, who
paid him, made a contribution, too. But which people exactly made that
contribution? The people of the Papal States? The people of Michelangelo’s
native Caprese? The Italians?

This is clearly the wrong way to think about the matter. The right
way is to take not a national but a transnational perspective: to ask what
system of international rules about objects of this sort will respect the
many legitimate human interests at stake. The reason many sculptures
and paintings were made and bought was that they should be looked at
and lived with. Each of us has an interest in being able, shouid we choose,
to ltive with art—an interest that is not limited to the art of our own
“people.” And if an object acquires a wider gignificance, as part, say, of
the oeuvre of a major artist, then other people will have a more substantial
interest in being able to experience it. The object’s zesthetic value is not
fully captured by its vaiue ag private property. So you might think there
was a case for giving people an incentive to share it. In America such in-
centives abound. You can get a tax deduction by giving a painting to a
museum. You get social prestige from lending your works of art to shows,
where they can be labeled “from the collection of ...” And, finally, you
might earn a goed sum by selling it at auction, while both allowing the
curious a temporary lock at it and providing for a new owner the pleasures
you have already known. If il is good to share art in these ways with oth-
ers, why should the sharing cease at national borders?

Here is a cautionary tale about the international system we have cre-
ated. In the years following the establishment of the Taliban regime in
Afghanistan, curators at Afghan’s National Museum, in Kabul, grew in-
creasingly worried about the security of the country’s non-islamic antiqui-
ties. They had heard the mounting threats made by Islamic hard-liners who

considered all figurative works to be blasphemous, and they confided their
concerns to colleagues in other countries, begging them to take such arti-

facts out of Afghanistan for safekeeping. They knew about the destruction
of an ancient Buddhist temple and its artworks by fundamentalist soldiers,
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They knew that centuries-old illuminated manuscripts kept in a library
north of Kabul had been burned by Taliban zealots. They had heard the
rumblings about a new wave of iconoclasm, and they took them seriously.
Finally, in 1999, Paul Bucherer, a Swiss scholar who was the ditec-
tor of the Fondation Bibliotheca Afghanica, negotiated an arrangement

~with more moderate Taliban officials, including the then Taliban minister

for information and culture, along with President Rabbani of the Notth-
ern Alliance. The endangered artifacts would be shipped to a museum in
Switzerland that had been set up specifically for the purpose of keeping
these works out of harm’s way while the danger persisted. In the fali of
2000, Dr, Bucherer, with the help of Afghan museum officials, had crated
up these endangered artifacts, ready to be shipped to Switzerland for tem-
porary safekeeping. Switzerland, as a signatory of UNESCO treaties, sim-
ply required UNESCO approval to receive the shipment.

But while Paul Bucherer and his Afghan colleagues had managed to
negotiate around the Taliban hard-liners, they hadn't counted on the
UNESCO hard-liners. And UNESCO refused to authorize the shipments.
Various explanations were offered, but the objection came down to the
1970 UNESCO agreement on the illicit traffic of culiural objects, and its
strictures against involving moving objects from their country of origin,
Indeed, at a UNESCO meeting that winter, experts in Central Asian an-
tiquities actually denounced Dr. Bucherer for trying to destroy Afghan
culture.®

People 1 know who have visited the National Museum in Kabul re-
count what the staff members there have told them, Museum workers
were ordered by Taliban inspectors to open drawers of antiquities, in the
wake of Mullab Omar’s February 2001 edict against pre-Islamic art. Here
were drawers of extraordinary Bactrian artifacts and Ghandara heads and
figurines. My friends recall the dead look in a curator's eves as he de-
scribed how the Taliban inspectors responded to these extraordinary arti-
facts by taking out mailets and pulverizing them in front of him.

Would the ideologues of cultural nativism, those experts who insist
that archaeological artifacts are meaningless outside their land of origin,

find solace in the fact that Afghan hands destroyed these works, on Afghan
soil?



82 KWAME ANTHONY APPIAH

Only in March 2001, after the notorious demolition of the Bamiyan
Buddhas, did UNESCO officials relent. Fortunately, Afghan curators, with
nobody to turn to, took it on themselves to hide some of the most valuable
archaeological finds.* These curators, including Omara Khan Massoudi,
who is now director of the National Museum, did heroic work, and, today,
UNESCO is helping with the restoration of damaged art. The problem in
Afghanistan under the Taliban wasnt so much the behavior of UNESCO
bureaucrats as the conception of their task imposed upon them by the com-
munity of nations. The threat comes from the idea that even endangered
- art—endangered by a state whose government threatens it precisely because
* they don't think it is a proper part of their own heritage—nevertheless
propexly belongs in the state whose cultural patrimony it is.

This ig the ideology of the system to which the United States com-
mitted itself with the Senate’s ratification in 1972 of the UNESCO Con-
vention on the Means of Prohibiting and Preventing the Illicit Impott,
Export, and Transfer of Ownership of Cultural Property. {Characteristi-
cally, perhaps, it took another decade for this decision to turn into an ac-
tual act of Congress.) UNESCO, like all UN hodies, is the creature of the
system of nations; while it speaks of World Heritage Sites, it is neverthe-
less bound to conceive them as ultimately at the disposal of nations. Be-
cause what it unites are nations, not human beings, it is impotent when
what humanity needs is not what some state has decided to do. We will do
well to recognize that iconoclasm is as much an expression of nationalism
as idolatry: the human community needs to find ways to protect our com-
mon heritage from the iconoclasts, even when they are the masters of
nations.

When we're trying to interpret the concept of cultural property, we
ignore at our peril what lawyers, at least, know: property is an institution,
created largely by laws, which are best designed by thinking about how
they can serve the human interests of those whose behavior they govern.
If the laws are international laws, then they govern everyone. And the
human interests in question are the interests of all of humankind. How-
ever self.serving it may seem, the British Museum's claim to be a reposi-
tory of the heritage not of Britain but of the wotld strikes me as exactly right.
Part of the obligation, though, is to make those collections more widely
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available not just in London but elsewhere, through traveling collections,
through publications, and through the World Wide Web.

It has been too easy to lose sight of the global constituency. The
American legal scholar John Henry Mertyman once offered some exam-
ples of how laws and treaties relating to cultural property have betrayed a
properly cosmopolitan (he uses the word internationalist) perspective.
“Though we readily deplore the theft of paintings from Italian churches,”
he wrote, “if a painting is rotting in a church from lack of resources to
care for it, and the priest sells it for money lo repair the roof and in the
hope that the purchaser will give the painting the care it needs, then the
problem begins to look different.”

So when 1 lament the modern thefis from Nigerian museums or
Malian archaeological sites or the imperial ones from Asante, it's because
the property rights that were trampled upon in these cases flow from laws
that I think are reasonable. I am not for sending every object “home.”
Many of the Asante art objects now in Europe, America, and Japan were
sold or given by people who had the right to dispose of them under the
laws that then prevailed, laws that were perfectly reasonable. It may be a
fine gesture to return things to the descendants of their makers—or to
offer it to them for sale—but it certainly isn’t a duty. You might also show
your respect for the culture it came from by holding on to it because you
vatue it yourself. Furthermore, because cultural property hds a value for
all of us, we should make sure that those to whom it is returned are in a
position to act as responsible trustees. Repatriation of some objects to
poor countries with necessarily small museum budgets might just lead to
their decay. Were 1 advising a poor corntnunity pressing for the return of
many ritual objects, I might urge them to consider whether leaving some
of them to be respectfully displayed in other countries might not be part
of their contribution to cross-cultural understanding as well as a way to
ensure their survival for later generations.

T'o be sure, there are various cases where repatriation makes sense.
We won't, however, need the concept of cultural patrimony to understand
them. Consider, for exarnple, objects whose meaning would be deeply en-
riched by being returned to the setiing from which they were taken—site-
specific art of one kind or another. Here there is an aesthetic argument
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for return. Or consider objects of contemporary ritual significance that
were acquired legally from people around the world in the course of Euro-
pean coionial expansion. If an object is central to the cultural or religious
life of a community, there is a human reason for it to find its place back
with them. ‘

But the clearest cases for repatriation are those where objecis were
stolen from people whose names we often know; people whose heirs, fike
the King of Asante, would like them back. As someone who grew up in
Kumasi, [ confess [ was pleased when some of this stolen art was re-
turned, thus enriching the new palace museum for locals and for tourists.
Still, I don't think we should demand everything back, even everything
that was stolen; not least because we haven't the remotest chance of get-
ting it. Don’t waste your time insisting on getting what vou can't get.
There must be an Akan proverd with that message.

There is, however, a more important reason: I actually want muse-
ums in Europe to be able to show the riches of the society they plundered
in the years when my grandfather was a young man. And I'd rather that
we negotiated not just the return of objects to the palace museum in
Ghana, but also a decent collection of art from around the world. Perhaps
the greatest of the many ironies of the sacking of Kumasi in 1874 is that it
deprived my hometown of a collection that was, in fact, splendidly cosmo-
politan. Ag Sir Garnet Wolseley prepared to loot and then blow up the
Aban, the large stone building in the city's center, European and Ameri-
cani journalists were allowed to wander through it. The British Daily Tele-
graph described it as “the museum, for museum it should be called, where
the art treasures of the monarchy were stored.” The London Times's Win-
wood Reade wrote that each of its rooms “was a perfect Old Curiosity
Shop.” “Books in many languages,” he continued, “Bohernian glass,
clocks, silver piate, old furniture, Persian rugs, Kidderminster carpets, pic-
tures and engravings, numbetless chests and coffers. . . . With these were
many specimens of Moorish and Ashantee handicraft.”

We shouldn't become overly sentimental about these matters, Many
of the treasures in the Aban were no doubt war booty as well. Still it wili
be a long time before Kurnasi has a coliection as rich in our own material
culture and in works from other places ag the collections destroyed by
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Sir Garnet Walseley_ and the founder of the Boy Scouts. The Aban had
beer: completed in 1822, And how had the Asante king hit upon the proj-
ect in the first place? Apparently, he had been deeply impressed by what
he’d heard about the British Museum.s

We understand the urge to bring these objects “home.” A Norwe-
gian thinks of the Norsetnen as her ancestors. She wants not just to know
what their swords look like but to stand close to an actusl sword, wielded
in actual battles, forged by a particular smith. Some of the heirs to the
kingdom of Benin, the people of southwest Nigeria, want the bronze their
aricestors cast, shaped, handled, wondered at, They would like to wonder
at—if we will not let them touch—that very thing. The connection people
feel to cultural objects that are symbolically theirs, because they were
produced from within a world of meaning created by their ancestors—the
connection to art through identity—is powerful. It should be acknowledged,
But we should remind ourselves of other connections.

One connection—the one neglected in talk of cultural patrimony—is
the cornection not through identity but despite difference. We can re-
spond to art that is not ours; indeed, we can only fully respond to “cur” art
if we move beyond thinking of it as ours and start to respond to it as art.
But equally important is the human connection. My people—human
beings—made the Great Wall of China, the Sistine Chapel, the Chrysler
Building: these things were made by creatures like me, through the exer-
cise of skill and imagination. I do not have those skiils and my imagination
spins different dreams, Nevertheless, that potential is also in me. The con-
nection through a local identity is as imaginary as the connection through
humanity. The Nigerian's link to the Benin bronze, like mine, is a connec-
tion made in the imagination; but to say this isn’t to pronounce either of
them unreal. They are surely among the realest connections we have,
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PART TWO
The Value of Antiqu_ities

Axchaeologists often argue that antiquities have no meaning outside their
archaeological contexts. If we don't know where they were found, they
argue, antiguities are meaningless and only of aesthetic value, which they
judge to be subjective and inferior fo the “objective” value of the exca-
vated antique artifact. But of course antiquities have all kinds of meanings
outside their specific, archaeological contexts: aesthetic, technological,
iconographic, even, in the case of those with writing on them, epigraphic.

Museums are dedicated to the preservation of objects and to provid-
ing them a new, different kind of context, one that both emphasizes their
aesthetic qualities and the importance of comparing them with other ob-
jects with which they share a moment in time or a sense of place, The latter
was discussed in the previous section of this book, “The Value of Muse-
ums.” This section focuses on the objects themselves and on what can be
learned from them even if we do not know their archaeological contexs.

james C. Y. Watt refiects on the possibilities and limitations of what
can be learned about ancient Chinese art from its archaeological context.
He argues, for example, that ro amount of archaeological evidence can
tell us why ancient peopie invested so much in the making and collecting
of beautiful things, or how Chinese music sounded, even if we have un-
earthed through archaeological excavation ancient musical instrurments.
He does not dismiss the importance of archaeological research, He only
emphasizes that it is not enough if we wish to learn ail we can about our
ancient past.

Drawing on his decades of experience as an archaeologist and art
historian of ancient Greek art, Sir John Boardman criticizes many archae-
ological practices as injurious to our knowledge of antiquity and argues
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against the criticisms of museums’ acquiring unprove.nanced ani{iqui‘c%es
as unenforceable, prejudiced in favor of prehistorical studies, and a‘dlséem.ce
to scholarship. He emphasizes the value of museums a§ repositories for
the preservation and presentation of antiquities and cons&de.rs t-h-e benefits
to knowledge of acquiring and studying undocumented anthuztles: N

David L. Owen focuses on the legacy of unprovenanced antiquities
of ancient Near Eastern origin with regard to what they have contributed
to our understanding of those early civilizations. He also conside@ a .recem
controversy over scholar organizations’ policies regarding ?u-bhshmg or
not publishing articles that cite knowledge gained f'rom studfy'mg Unprov-
enanced antiquities. The U.S. archaeological establishment is opposed ‘to
serving as the initial publisher of antiquities whose first kniown. where-
abouts date since 1973. Owen and other archaeclogists and hlstonal"m are
critical of this position for its disregard for all that the texis on cuneiform
tablets can teach and have taught us about the ancient Near East, whether
or not those tablets were excavated. The tenor of Owen's response betr.ays
the heat of the debate between archaealogists and historians of the an-clent
Near East over the study and publication of unprovenanced cuneiform
tablets.

Antiquities and the Importance—and

Limitations—of Archaeological
Contexts

James C. Y, Watt

THE METROPOLITAN MUSEUM OF ART

ONE OF THE KEY WORDS in the pronouncements of certain professional ar-
chaeologists quoted in the popular press is context. It is said that without
archaeological context all information relating to an excavated object is
lost, “regardless of its artistic merit.” This is a harsh position worthy of
the early Church Fathers. It is rather like saying: “there is no redemption
for the unbaptized, whomever they are and wherever they are.”

Here 1 present some thoughts and reflections on the study of antiqui-
ties in the context of the quest for information. 1 shall address the subject
with reference to an area of which I am acquainted: Chinese archacology.
My remarks are based on two propositions.

The first proposition is that the earlier the historical period in question,
the more important the archaeological context. In prehistoric archaeology,
for example, context is paramount. But for historic sites, importance of
the archaeological record diminishes rapidly with time. This is to say that
what archaeological excavation can tell us about any civilization has to be
balanced with the written record: the more recent the date of the site, the
more insignificant the archaeological data as compared with the available
literature of the time. This is particularly the case in areas with a highly
developed literate culture, surviving in literary, historical, and philosophical
writing, such as the Mediterranean world and China.
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Fig. 4.1, Cang, Neolitiic Peried, Liangzhn culture (32002000 8.0 ), ca. 2400 BC, Nephrite

. 10in.). The Metropolitan Museum of frt. Purchase, 5t
Image © The Metropolitan Museum of Art,

Joseph Hotung Gift, 2004, 2004.52.
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Even for prehistoric sites, the archaeological context can only pro-
vide limited information, particularly in the study of individual objects.
Take for exaniple this jade object, a cong (fig. 4.1), from the Liangzhu cul-
ture that flourished in the Lower Yangzi (Yangise) in eastern China, dat-
ing from about 2500 BC. Excavations have revealed that in some burials
they were placed end to end around the body of the deceased. In a prehis-
toric burial, archaeologists can derive a lof of information from the excava-
tion of such sites by the examination and analysis of its contents, includ-
ing any organic and inorganic remnains, natural and man-made objects
such as bones and teeth, pellens and fibers. All of this information, com-
bined with a study of the environment at the time of the burial, the flora
and fauna, the climate, the geological formation, and so on, makes it pos-
sible to create a hypothesis of the kind of society that existed, of which the
deceased, buried here was a member. It is also possible to theorize as to
the position of this person in the society,

This is of great academic interest. But when we seek to learn some-
thing of what is obviously the most significant object in the burial, the
cong, we come up against the limitations of knowledge that can be derived
from what can broadly be called archaeological studies. In the first place,
no amount of archaeological method or theorizing based on the scientific
examination of the excavated evidence can tell us why some people would
want to produce objects such as the cong. Whatever the purpose, the moti-
vation had to be strong, as it would take a long time—months—of dedi-
cated labor for a skilled lapidary to make even one of these objects with no
metal tools, let alone twenty-odd pieces for a special person. Second, we
cannot know why some people were buried surrounded by congs. Even if
we know everything about the structure of the society, its economy and
technological level, we are still at a loss as to why this particular form was
made, for what purpose it was intended. Or perhaps we should ask why
an object with no obvious practical function was created. This question
has led some scholars early in the tweniieth century to speculate that the
tube was used together with a notched disc as an astronomical instrument
to chserve the stars, But no one takes this theory seriously anymore.

Now let us examine this cong more closely (fig. 4.2). We see that on
the corners are incised patterns that look like masks stacked one on top of
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Fig. 4.2, Cong, Metropolitan Museum of Art, detail of fig. 4.1,
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the other. Perhaps this has something to do with ancestor worship, a kind
of totem pole perhaps, or just primitive doodles. We shall never know for
sure. But if we remove ourselves from academic sophistry and look at the
cong in the way that everybody looks at what other people make, we find
we can respond to this object at a very basic level of appreciation, which is
1o say that we respond to it in the way we respond to a work of art. {This is
a response that even archaeologists are capable of experiencing, if anly in
an unguarded moment.) Once we arrive at this point, all archaeological
considerations fall away and context becomes irrelevant. We are face to
face with the ancients.

Among the hundreds of objects in the Metropolitan Museurn's exhibi-
tion of art treasures from the National Palace Museum in Taipei—Possessing
the Past: Treasures from the National Palace Museum, Taipei, 1996—the two
Neolithic objects, the cong and the bi {figs. 4.3-4.4), aroused as much in-
terest and marvel from the visitor as any other works of art ranging from
masterpieces of eleventh-century landscape painting to delicate porcelains
of the eighteenth century. The archaeologist who defines knowledge as
that which can be arrived at only by the application of a specialized aca-
demic discipline, denies the validity of any other approach to the study
and appreciation of antiquity. Jade was the Neolithic material par excel-
lence. It is such a tough substance that it can only be shaped by grinding
and polishing, techniques developed in the Neolithic period. From that
time forward, the love of jade, independent of any other “context,” never
lefi the Chinese people.

We have an early illustration of this in the finds from a tomb of the
late Shang period (ca. twelfth century BC), It is the tomb of Fu Hao, or
Lady Hao, a consort of King Wu Ding. Although of relatively small size
when compared with royal tombs of an earlier period, it is the only major
burial of the Shang period found intact. Among the hundreds of jade arti-
cles found in this tomb, we can find examples dating from the Nealithic
down to the date of the tomb; some of them from a culture hundreds of
miles away from Anyang, the last capital of the Shang dynasty and the site
of the burial. This piece {fig. 4.5) from the tomb of Fu Hao is typical of
jade artifacts found at sites of the Hongshan culture in northeast China,
which date back at least several hundred years before the time of Fu Hao.
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Fip. 4.3, T5'ung, Neofithic perod (3nd millenniar BC). Neparite (b, 18 %8 in.). National Paface
Wuseum, Taiwan, Republic of China. Photograph by Bruce White.
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Fig, 4.4. Bidisc, Neolithic period ¢3rd millennium BC). Nephrite {d. 15 1/2 in.). National Palace
Museum, Taiwan, Republic of China. Phofograph by Bruce White.

Thus, by conniecting the jade artifact in the tomb of Fu Hao to much ear-
lier artifacts through stylistic and technical analysis, the archaeological
context has identified for us an early collector, a woman who gathered
about her artifacts of a much earlier period.

Lady Hao was no daughter of the Enlightenment, nor did she need a
few ancient jades to enhance her status or her personal wealth. And since
the Neolithic jades could not have had any ritual or social significance in
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Fig, 4.5, Hook-shaped Jade, Late Shang Dynasty fca. 16601100 8.0, Jjade . 3.6 in).
Excavated fom the Fuhao tomb, Anyang, Henan Province, 1975, Image source: Fioxy yug/
[ades from the Yin Ruins), Beijing: Wemwu chubanshe, 1982, plate 28. The institute of
Archaeology, Chinese Acatemy of Social Science, Beijing.
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Fu Hao's time, it is a fair assumption that she collected the jades for the
love of the stone. In this respect, she was behaving in no way differently
from anyone who collected jade in more recent times, without worrying
about the source of the material, or when and where and by whom and
under what social conditions the pieces were carved, or how they came on
the marlket. So far as we can determine, she likely collected the much earlier
jades because she wanted to and liked them.

What the Fu Hao example demonstrates is that collecting is an activ-
ity as oid as civilization itself, long before a branch study that grew out of
the activity of collecting—archaeology—claimed complete jurisdiction over
how we collect, who is allowed to collect, and what attitude anybody should
adopt toward an antiquity and antiquities.

- We now look at a bronize wine vessel used for ritual purposes in the
time of Fu Hao {fig. 4.6). We know it is a wine vessel from early literature
and from inscriptions found on similar bronzes. What archacological ex-
cavations tell us is that the wine was indeed made from black millet (as we
already learned from the literature). For many people, the sight of this
object from antiquity inspires a certain degree of awe. Perhaps that is
what the ancient ritual vessel was designed to inspire. We know that ritu-
als at this time involved animal sacrifice. (We do not need archaeology to
know this.) But what of the animal mask that is the most prominent motif
on the vessel {fig. 4.7). As pointed out by the structural anthropologist
Claude Lévi-Strauss, who took his cue from the work of other anthropoto-
gists on the art of American Indians of the Northwest Coast, the “mask” is
in fact composed of two profiles of an animal joined at the nose. At a
purely technical level, this can be seen as one way of solving the problem
of putting a three-dimensional object on a two-dimensional surface, a
method that has been called split representation. And, as with Northwest
Coast art, in the use of split represéntation———by wrapping the split animal
around the vessel--the animal is integrated with the vessel: the vessel
becomes the animal and vice versa. This is part of the secret of the power
of the image. In this connection, one could quote a saying attributed to
Confucius: “the vessel contains rite.”

Now look at the ground patterns and the detailed structure of the
mask. These square spirals and hysterisis curves are nothing more than the
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fig. 4.6. Zun. Ritual wine jar, Shang Dynasty {ca. 1600-1046 BC}, 13th cenfury BO, Bronze
intaid with black pigment (. 15 §/8 ln, d. 14 in.}. The Metropaolitan Musedm
of Art, Rogers Fund, 1943, 43.28.1. image © The Metrapolitan Museum of Art.
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Fig. 4.7. Zu. Metropolitan Museurs of Art, detail of fig. 4.5.

pictograms for thunder and lightning: a point made by the late Alexander
Soper at the Institute of Fine Arts in New York, many years ago. Now,
lock at a bronze ding-tripod (fig. 4.8), a food vessel in this instance, dating
from the tenth century BC, in the early Zhou dynastly, which followed the
Shang. This is a majestic vessel, not only on account of its size, but also
on the stateliness of its form. When we read the inscription on: the inside
of the ding, we becorne even more impressed. For it is one of the longest
inscriptions on archaic bronzes known thus far, and is composed in reso-
nant rhyming prose: imperial pronouncements from the throne of the
newly founded Zhou dynasty, full of the confidence of a conguering race.

On the surface of the ding, we notice that the powerful animal mask
has been reduced to a token band, as the rulers did not {feel they necessar-
ily owed their success to the ancestor gods. Indeed, the Duke of Zhou,
who was regent before the second king of Zhou came of age, would pray
to the ancestor gods thus: “I place these jades before you. If you grant my
wish, I shall offer them to you. But if you don't, 1 shall take them away.”
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Fig. 48. Ding, Early Western Zhou Dynasty (1046771 8.C). Bronze (k. 60.1 i, d. {rim} 30.6in.,
d. (betly} 32.3 in., depth 15.4 in ). National Museum of China, Beijing.
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This imperial confidence is fully expressed in the bronze, in the context of
its form, the inscription and the literature surviving from that period.
There is very little more information we can gain if we know exactly where
the bronze was found. In any case, the inscription tells us where this king
was on the occasion of the ceremony when he made the pronouncement
tecorded on the bronze,

One of the most important archaeological discoveries in recent years
is the excavation in 1978 of the tomb of the Marquis of Zeng in Hubei
Province. This massive burial yielded a wealth of information on the ma-
terial culture and the complex history of the region in the fifth century
BC. I spite of the impressive scale of the burial, the State of Zeng was
only a minor principality existing within the overwhelming cultural and
political sphere of influence of the great state of Chu, known for its ad-
vanced material culture and the arts. The artistic expression of Chu, sur-
viving in literature, painting, and other visual arts, suggests a strong sha-
manistic strain in its society. We may thus expect a highly developed
culture of music and dance. The most important groups of finds in this
tomb are the musical instruments in two ensembles, one for large “or.
chestral” performances and another for “chamber music.” Of the instru-
ments, the most spectacular is a set of bell chimes suspended from elabo-
rate frames of cast bronze and lacquer-painted wooden beams (fig. 4.9).
The set of sixty-five lentoid-shaped bells, each producing two notes at in-
tervals of a minor or major third, cover a range of three octaves rising by
semitones. Each of the bells is inscribed with a detailed annotation of its
pitch and its position in the musical scale. Unfortunately, with thig rich
material evidence, we are still unable to recover the music itself, which is
what we are most eager to learn about. All we are left with is the timbre of
the bell. This brings us a small step closer to the ancients, but we shall
never hear the music. This is another example of the limitations of ar-
chaeology. The closer we come to the workings of the human spirit, the
less is the information afforded by archaeological evidence.

There are, of course, occasions when the geographical focation of a
find is significant. We can quote as an example a gold ornament, an open-
work plaque with the image of a winged rider decorated with granulation,
There are two noticeable aspects of this ornament. The first is the image

T
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Fig. 4.9, Set of bronze bell chimes, Early Warring States (476-221 B.C.}. Branze fhells); wood
and bronze (frame: 1. 12.9 yards, b 3 yards). Excavated from the tomb of the Matquis of Zeng
(433 B.C.), Sul County, Hubei Province, 1978. The Hube Provincial Musesm, Wuhan.

Fig. 4.10. Ornament with winged figure on a chimera, Eastern Jin Dynasty {317-420} or earfier.
Gold (h. 1 in.). Excavated from the tomb of Zhang Zhen, Suzhou liangsu Provinge, 1579,
Nanjing Museum, Jiangsu Provisce.

of the winged rider on a dragonlile animal, an image that occurred on
metatwork from the steppes of southern Kazakhstan as well as in interior
China beginning at about the same time, about the first century BC
(fig. 4.10). The second aspect is the working technique. The use of granu-
lation, ultimately of Mediterranean origin, came into China by the agency
of nomadic peoples of northern Asia, probably the confederation known
as the Xiongnu, in about the third centary BC. The fact that this object
was found in an early fifth-century tomb as far south as Suzhou in south
China tells a complex story of the transmission of images and skills over
long distances and time. But this is not the whole story. There is another
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aspect to this object, which no amount of archaeological data can provide.
And that is the significance of the winged figure in Chinese culture in the
final years before the fall of the Han empire and the ensuing period of
political and social chaos.

If we pick up an anthology of Chinese poetry of the third and fourth
centuries, we find that one of the most common themes of the literature
of the period is that of the immortal, visualized as a human who in sha-
manistic fashion has grown wings and flies heavenward. Here, we have a
work of art that, quite apart from its artistic or archaeological interest, speaks
to us of the aspiration of an age some of us today may find particularly
gympathetic.

[ now come to the second of my two propositions: after arriving at a
critical point in the accumulation of archaeological data of a certain type
of site of a certain period, further excavation data becomes superfluous,
Take, for example, the Tang horse (fig. 4.11). We know it has to come
from a Tang tomb., And we know practically everything there is to be
known about a Tang tomb and its typical contents, except for the precious
objects that had long ago ali disappeared over centuries of continuai “loot-
ing.” We can date and place each Tang horse accurately because of the
vast amount of knowledge, both historical and archaeological, accumu-
lated over the years from the study of tombs. (It is said by Chinese archae-
ologists that for each of the three hundred years of the Tang dynasty [AD
618-907], there is at least one known dated tomb.) We know what the
tombs look like, from the grandest to the humbiest, and from the begin-
ning to the end of the dynasty, and: we know the general disposition of the
burial goods in the tombs. What these horses, in huge numbers, tell us is
the universal affection of the Chinese people in the metropolitan areas of
the Tang empire for the “heavenly steed” that came from Ferghana, cele-
brated also in paintings and poetry.

As far as the Tang horse is concerned, its archaeological context
adds little information in general. Of course, it is nice to know which
hotse came out of the tomb of which prince or princess, especiaily if we
know something about the historical person whese tomb it is. In this par-
ticular case, it is that of Li Xian, the unfortunate crown prince, who was a
gentle and scholarly man, exiled and put to death on the orders of his own
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Fig. 4.11. Horse and groom, 706. Clay (horse: 1. 28 13 in, w. 17 7710 in., B 27 3/4 in,; groom:
1.6 1/2 in.,w B 7/10in, b 23 2/5 in.). Excavated fram the tomb of the crown prince Li Xian,
1472, tmage provided by The Qign Mauseleum Maseum, Shaanxi Province.

mother. For some viewers, this knowledge may induce a certain degree of
poignancy at the sight of this group of horse and groom.

To return to where I began, 1 show you a twelfth-century ceramic ver-
sion of the Neolithic jade (fig. 4.12). In itself, it is an object of beauty, but it
is much more. Such objects were made in homage to antiquity, expressed
in an artistic language of its time. In this case not in words or music, but
in a medium that was at the time at the peak of its development. And this
revival or “recreation” of an ancient form was part of the result of the in-
tense antiquatian studies of a group of brilliant scholar-collectors in the
late eleventh century AD, who sought te understand the roots of Chinese
civilization as the basis for the renewal of social institutions. I need not add
that among this group are all the great writers and artists of the period.
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Fig. 4.12. Ts'ung-shaped vase. Southern Sung Dynasty (1127--1279). Parcelain, Lung-ch'tan
ware (10 & 3 5/8 tn.}. National Palace Museum, Taiwan, Republic of China. Photograph by
Bruce White, '
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Antiquities on their own instruct all of us who seek to learn about
ourselves, our own past, our own civilization(s), our own worth. They serve
+o enhance our awareness of our humanity. And by making a direct con-
nection between us and moments of creativity in times past, they inspire
us to express in our own language that something in us that echoes
through the ages. Antiguities are precious, not because of their material
value, not because of the implications of social standing, and not only
because they provide the raw data for academic archaeological inquity.
The direct aesthetic appreciation of antiquities is vital to what we can learn
of antiquities and antiquity, as for the perpetuation of civilizations. We
would lose much if these objects were simply reduced to the status of

scientific data.

Archaeologists, Collectors, and Museums

Sir John Boardman

UNIVERSITY OF OXFORD

Tliais essav 1s o responst to Colin Renfrew's recent book on the “ethical
crisis in archaeology.” 1 am grateful for the opportunity to try to formu-
late my views on the collecting issue. | have long sensed that there was
something wrong about the course of legislation for the control of antiqui-
tes, and its effects on scholarship and public museums, not just collec-
tors. 1 can now better define these worries and perceive the serious dan-
gers of the situation that has developed, not apropos of deliberately
plundered antiguities but.of the safety of all antiquities per se, of accessi-
bility to scholarship and the public at large, of freedom of scholarship, as
well as of ordinary justice, ali of which seem threatened by well-meaning
but unrealistic legislation that is harming more than it helps. :

This paper addresses issues ignored in anticoliecting arguments,
which have been so influentiat among academics, the media, and govern-
ment but should be the concern of any serious scholar and of the museum-
going public. Part of the problem is that the archaeologists loudest in their
protests are atypical within their profession and indifferent to many of the
already apparent results of their campaign, now sanctioned by law, while
the public is fed biased propaganda.

It is easy to be moved by pictures of looted sites, monuments, and
museums; they represent a tragic loss (if often only temporary), the result
of deliberate plundering. It hardly needs arguing that thefis from sites
and museums, and the promotion of such thett, are criminal activities;
and unlike most thefts, since they deal in objects that have a greater relevance
to our understanding of the heritage of man than a diamond necklace or
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gold bullion, there is more of lasting value at stake. But probably a major
proportion of the “suspect” antiquities on the market was not first acquired
specifically for the market at all or is'of relatively low monetary value. To go
to the other extreme and believe that the only material for an understanding
of man’s history that we should handle or regard must be from controlled
excavation by professionals, or known before 1970, puts us all in the hands
of archaeologists whose own agenda may sometimes be suspect. We cannot
automatically assume that they are on the side of the angels, and my own
observation of a profession to which 1have belonged for over half a century,
in the field, museum, and classroom, has not led me to any great admira-
tion for some of its procedures and motivation. Indeed I am not sure that [
have encountered any scholarly group so prone to arrogance, and I know
that this is a view fairly widely shared in the academic community. It has
also become clear to me that some archaeologists are not the best people to
make dispassionate judgments about relics of antiquity.

I start with a quite simple observation, that theft from a museum or
registered site is criminal activity. It can be prosecuted as such in many
countries, and should be, But some countries that profess concern turn a
blind eye on such thefis, and archaeologists and museum officials have
often demonstrably connived in the loss of antiquities without being in-
vestigated, Others have concern only for what they consider their national
heritage to be, and have no particular concern for the global heritage of
man, which is far more important to most of us (a point made in the
Hague Convention of 1954).

This is quite an important issue. Are we being oversensitive to an-
tiquities, overeager to preserve every morsel of the past, and to what end?
Which is the cheaper, buman history or human life? The robbing, de-
struction, and collecting of antiquities has been as endemic in the history
of man as genocide, and far less harmful. We rightly criticized the Taliban
for destroying the Bamiyan Buddhas in Afghanistan, but they appear to
have done this through profound religious repugnance at such idols. And
who are we to blame them for this rather extreme exercise of their deeply
felt faith? The major loss in this case is probably to the tourist trade: Bud-
dhists themselves have a very sensibly detached attitude to the value of
mete obiects, and tourists ought to in any case be more impressed by the
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majesty of the Bamiyan valley and the great Hindu Kush massif behind it
than by the big dolllike figures that had been tucked into niches at its
foot, hardly masterpieces of Buddhist art (and, yes, I had seen them be-
fore they were destroyed). The act of the Taliban was exactly that of Moses
with the Golden Calf made by the idolatrous Aaron, which he “burnt with
fire, and ground to powder and scattered upon the water.” No doubt the
calf might have been judged a distinguished example of animal sculptuse
for its day, but we do not question Moses’s motivation or deed. And there
are many later instances of iconoclasm in Britain, too. On Renfrew's terms
Moses should appear as an offender in the destruction of man’s heritage.
Scholarship cannot take precedence over everything.

So who do these archaeologists think they are, as absolute guardians
of the world's heritage? Here, a slight digression: some twenty-five years
ago | conducted an investigation for the British Academy into excavations
financed by public money over a period of five years, ending five years
before the time of the investigation, to see what had become of the publi-
cation of their excavation reports. An unpublished site is even more of a
destroyed site than the Bamiyan Buddhas, since no public record what-
ever is left. The results of my investigation were depressing. Although the
British record was better than many-—more with regard to their excava-
tions overseas than at home—I would judge that, over the last fifty years,
far less than 25 percent of material and results of professional archaeo-
logical excavations has been properly publisbed, and the rest will never get
beyond preliminary reports, if that? .

Many excavators still release for public consideration little more than
prestige objects that enhance their personal or departmental reputation;
the rest of their finds are squirreled away for their eyes only, if at all, with
the odds against eventual publication. Robert Cook described the process
as a form of necrophilia.’ The first publication by photo of many objects
stolen from the Corinth Museum some years back happened only affer
they had been stolen! And they were located thanks initially to an Oxford
database that did not discriminate against anything possibly stolen in its
recording of antiquities for scholarship. In the matter of access by schol-
ars to excavated material the source countries are, sadly, often the least
cooperative, also the least willing to release surplus or duplicate material
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for the inspection of scholars and the public elsewhere: partage, a com-
mon practice in days gone by that effectively preserved miuch that would
otherwise have been lost,

it could be argued that more destruction of information about man’s
heritage has been done, and is being done, by archaeologists-—with no
sanctions apphed to their misbehavior—than by collectors. By contrast,
collectors and museums are generally eager to have their holdings seen
and admired by others, and the more the better. Coliectors are more fo-
cused even than many museum staff, and this shows in the range and
quality of their collections, notably the specialist ones; and many, like
George Ortiz, are scholars. Archaeologists are supported by public money,
vet seem unaccountable to the public, unresponsive to sharing their
knowledge and experience of their finds with the public, on whom they

rely, or to allowing their finds to be dispersed more generally for public or

even scholarly appraisal. [t might seem far more appropriate for an insti-
tute in Cambridge, largely dependent on public money, to spend its time
investigating misdemeanors committed in the name of scholarship than
to conduct a witch hunt of collectors and to bully museums in what seems
an almost paranoid attack on people and objects.*

Except in some areas of prehistory and for all wholly ideological
studies, museums and collections have done and continue to do more for
scholarly understanding of man’s past than much excavation. Their role is
now decried, and it has been very seriously diminished thanks to thought-
less legisiation, mainly devised by politicians or archaeologists who seem
indifferent to the real needs of museums, scholars, and the public. When
I was zn assistant keeper in the Ashmolean Museum I would go to So-

theby’s and rescue, never for more than about £20, unprovenanced ob-

jects that I regarded as either unique or worthy of closer scholarly exami-
nation and display. 1 have in mind a small clay vase in the shape of a
coiled snake, sixth century BC, and with an inscription on it, which, to-
gether with its form, made clear that it was from Boeotia in central Greece.
If T had not got it for Oxford, for £14 1 think, it might now be lost from
sight on someone’s mantelpiece or in the attic,

I recall as a student walking around Boeotia in central Greece, being
put up in the really rather impoverished villages—this was at a time when

ARCHAECLOGISTS, COLLECTORS, MUSEUMS 151

the wartiine occupation and following civil war were barely over—with the
informality and generous hospitality for which Greece was so well known.
In one village my host puiled from under the bed a sack full of Classical
clay figurines, found in his fields, which he gave to his children to play
with; he gave me one or two. It seemed a very natural and proper use of
the past and I find it difficult to blame a farmer for taking such a view of
finds on his land. He dare not today. Nor dare any musewm acquire such
casual undocumented finds, They cannot now take the opportunities that
I could, to save for scholarship and enhance collections with the minor -
antiquities on which much of our serious work and new perceptions
depend. And the dismay is felt outside Britain equally.’

Most new antiquities on any market are come by through accident
or as tesult of major public works, not design. In Athens, when a new road
was cut near the Kerameikos, [ saw the ditches beside it full of broken
marble monuments. In Chios town it was the usual practice for builders
to take their rubble, often full of antiquities, to dump beside the roads out
of town, rather than have their work halted; a universal practice, | expect.
From such practices many objects may be collected and reach a market,
often for a medest price, All products of such activity are now to be treated
on a par with the results of deliberate plunder, the most important of
which never reach any open market at all and so are immune to antiqui-
ties legislation and seem often immune to laws concerning theft. This

+ seems to me an appalling lapse in legislative judgment.

H current legislation is truly effective, anyone anywhere who now
comes on-a hoard of coing or Roman silver will do best simply to melt

_them down. What good- does that do for scholarship and the heritage of
humanity? The likelihood that such finds would have been made in the

course of controlied excavation is probably virtually nil. Is it so grave an
offense that they should pass into the possession of those who understand
them, collectors or museums, even if necessarily via a trade? And such a
regime of suppression of the trade can only lead to driving it underground.
It is doing so already, since it car: never totally suppress it, so that many
scholars will never get to see important evidence, however acquired, such
as cuneiform tablets. They will simply decay and disappear, denied proper
conservation.
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The complainers are sitaply not living in the same real world as the
rest of us. And the high-minded attitude, in which mainly philistine gov-
ernments acquiesce because it seems correct, is both harming scholarship
and attacking a very natural human interest in collecting, by individuals
or museums. Antiquities have been found by accident as well as design
ever since antiquity, and will continue to be. I was not much of a walker,
but I have myself picked up in Greek fields objects of individual and stili
unique scholarly importance, now placed in museums {the earliest exam-
ple of 2 painted inscription on Attic pottery; the only evidence for the pres-
ence and appearance of a temple on a Boeotian site). I dare not now. The
allegation that casual field walking never uncovers objects of significance
and value is guite simply wrong.

On one side, we have coliectors and public museums, and we really
do have to consider the two together since they suffer equally, and with
them the scholars who are fuelled and inspired by what is in museums
and collections. On the other side, we have a group of archaeologists and
legislators opposed to the trade in antiquities and the collecting of unprov-
enanced objects. The archaeologists are generally prehistorians like Ren-
frew, who regard the activity of scholars of historic periods with a certain
disdain, or perhaps envy, despite the fact that they have much to learn
from disciplines that are so much more fully informed, and from a wider
range of sources. They are a minority, but vocal, in the archaeological
community worldwide. They have no interest in and therefore sympathy
for objects as monuments of antiquity per se, which can tell so much,
whether or not their find spot is known—in effect, the holdings of most
collections, whether private or public, including the major part of the
holdings of most public museums. They can afford to be dismissive of
that absorbing interest in objects that over years of scholarship have given
everyone, including the public, an insight into the lives and achievemenis
of people otherwise only known from their texts. These have enabled
scholars to rebuild a view of antiquity only partly dependent on excavated
material, ' _

Renfrew had an unguarded moment years ago when he published a
whole coliection of unprovenanced Cycladic idols.® He has said he was
“sorty,” a ¢ifficult word for a politician today, but scholars were grateful
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for the revelation of the material, even if his colleagues then settled down
to disputing how much of it was forged, or how it might be better under-
stood through processes of stylistic analysis not much practiced in prehis-
tory. What he had done was the result of a natural scholarly reaction to a
body of material, which seemed to deserve to be better known to scholars.

- I 'wonder sometimes if it has not been a misplaced guilty conscience that

has led him to take up this new anticollecting catise so vehemently, while
his political (in national committees and the House of Lords) rather than
‘academic role placed him in a good position to catch the ear of government.

Meanwhile, many well-meaning people, no doubt some reading these
words, have been misied into thinking not only that this legislation is just
and worthwhile, but also that it is the only way to combat the plundering

.of sites. They do not realize that the legislation is in fact abetting the loss

of objects to scholarly and public perusal, and even encouraging a mea-
sure of censorship of scholarship itself.

Our museums are full of objects that speak for themselves, to the
public and to scholars, without knowledge of their fuil or even any prove-
nance. To claim that an object without context is worthless is pure non-

- sense. Renfrew showed us a famous Greek vase in New York, the interest

of which is 98 percent in its sheer existence {we know who made it, when,
and where) with only a 2 percent Joss in knowledge of what Etruscan grave
it came from. It is very far from beiﬁg unique in this respect; recall my
clay snake vase in Oxford. And let me cite a famous object that indeed has
an excavated provenance, but one that is almost completely worthless—
the famous Celtic Gundestrup cauldron, found in a Danish bog, in cir-
cumstances that tell us nothing whatever about its date or signiﬁﬁance,
beyond the fact that it got to Denmark at some time or other.” Its fhessage
has to be culled from acute analysis of form and content of figure work,
such as is commonly practiced on collection and museum objects, and the
one thing that is clear is that it was never made in Denmark. If it had ap-
peared on the market now, Renfrew would condemn all who handled it
some periodicals would refuse to publish pictures of it, and no museum

would have dared to touch it. Moreover, it would be denied necessary

conservation. It is sad that Renfrew’s team and some of Hke mind are
unaware of the scholarly value of “works of art” of the historic period,
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whether acquired by wealth, stealth, or regular excavation; sadder, that they
have been able to persuade other politicians, at a nationa} and interna-
tional level, that their crusade is a holy one, and that there are enough folk
about today who have no professional understanding of what is at stake
and are moved by some sort of misplaced compassion, though for whom
or what is not clear.

What suffers is scholarship, our understanding of man’s heritage, '

and public education and enjoyment. And we are clearly losing more than
we are saving by pursuing this course. A majot threat to scholarship in all
this is the censorship practiced by those scholars and others convinced of
the wickedness of collecting. Distinguighed scholars have had their lectuses
in Cambridge cancelled because someone has thought some material in-
volved had not been properly, in their terms, acquired. Elsewhere interna-
tional and other conferences forbid allusion to “suspect” material. The
Archaeclogical Institute of America will not publish or review scholarly
wark deemed to be contaminated by such material. This is pure censorship.
The German Archaeological Institute now takes the same line, admitting
that it has to safeguard its status with countries where it excavates.® I sup-
pose it these days, when we no longer trust our politicians to tell us the
truth, censorship may seem a slight offense. I was brought up to believe
that censorship is worse than theft, and especially so where scholarship is
concerned.

But, yes, there has grown up an ugly private market in major antig-.
uities deliberately looted. This is criminal and should be treated as such.
Where a site is deliberately targeted for the market, and especially if any -

collector is involved in contracting such work, criminality is at work and
should be dealt with as such. I have mentioned the problems about doing
this already, but they must be faced at all levels, legal, moral, and schol-
arly. Renfrew argues that because this is difficult the only thing to do is to
attack the ultimate recipient, collector or museum, whatever the nature of
the object involved and despite lack of clear proof. Renfrew is a collector
himself, even if no longer of sensitive antiquities. 1 should say that I am
not a collector; but T have been an excavator.

The argument holds that since robbing canmnot be controlled at its
source, it must be controlled, blindly, at its eventual home in a collection,
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public or private, and indiscriminately so, regardless of evidence. But this
is topsy-turvy, Surely (and the example is the international trade of illegal
drugs) it is more appropriate and more effective to target the sources of
criminal activity, and especiaily those middlemen who handle the material”
iong before it arrives in the pockets of street dealers. In terms of the antig-
uities trade this suggests the need for a far more serious approach by
source countries, often with the policing of their own officials, and a far
more determined international effort to bring to justice the middlemen
and anyone who sponsors such activities, something quite beyond the
imagination of UNESCO.

i am sure there are a few quite unscrupulous collectors, but not
many and not publicly known. And 1 know there have been and may still
be some unscrupulous dealers. And [ know there have even been unscru-
pulous auction houses, though this is quite exceptional. All scholars
should be grateful for the high standards of publication the dealers and
auctioneers tow observe. And most of us will be happy to see and study
the objects wherever they are to be found: at least they are not under seal
in some site museum awaiting a publication that may never happen, nor
have they been consigned to the melting pot, or decayed through lack of
proper care and declared “tainted.”

It is 2 commonplace by now that the major museums of the world
would be nothing without the generosity of private collections. The enter-
prise and focused expertise of the private individual was the inspiration
and fuel for those who saw that public museums were the way to en-
lighten the public. At a different level, small teaching collections such as
are made in universities around the world—and I mean at a level consid-
erably lower that that of the Ashmolean or Fitzwilliam museums, but col-
lections in archaeology or history departments such as one meets every-
where in America, Furope, and Australia—have been built up and continue
to be built up where they can, wholly by recourse to an antiquities market,
primarily as a result of gifts from private individuals. This is not a market
conducied in back-street warehouses, but openly in many cities, through
antiquity shops or auctions, often at very modest prices. It is fed still very
largely by objects acquired by individuals many years ago and kept in the
family, or from collections, which are being broken up. Many may indeed
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come from finds, which were, strictly speaking, illegally made, since no
archaeologist participated. But my experience of even these objects is that

they can be the source of academically important discoveries. University -

coliections are often the only opportunity a student has to observe and
handle real objects of antiquity, and they can be a major source of inspiration
as well as an encouragement for research. & |

In fact, in the rape of objects occasioned by recent world events, it
has often been the collectors who have saved the record. Take Afghani-
stan. By refusing to look at pieces found in a country where the rule of law
has never been much more than shaky, the lawgivers and some archaeolo-
gists have ensured that much has been destroyed and melte@f down. An
initiative in Switzerland to buy such pieces from the market, and save
them against better times when they might be returned, received no offi-,
cial blessing, and UNESCO proved simply an excuse for people to look the
other way while the record of antiquity was being dispersed. To rescue
from such a market may be a matter of purchasing what are technically
stolen goods; but not to do so amounts o criminal neglect. Fortunately,
some collectors were not inhibited by these atdtudes and much has-been
saved for the public and scholars to learn from, althéugh not in our public
museums—yet.

Indeed, some academic subjects have proved to be academically via-
ble only through the activity of collectors and those who study the collec-
tions. This is especially true in numismatics where the subject has de-
pended almost wholly on the expertise and judgment of private coﬂector.s
who have never been slow 1o share their knowledge and information. It is
similar for cﬁneiform tablets and engraved seals. Seals and coin hoards
are very seldom from controlled excavations; I would guess that I am
rather a rarity among archaeologists in that I have actually excavated a
coin hoard with my own hands--and published it. I have recently been
engaged with a similar subject—the bronzes made in north China mau.ﬂy
for their powerful nomad neighbors in the last centuries BC. The entire
study depends on collections, starting with Peter the Great of Russia down
to the present day. The serious scholarship has been in the hands of those
studying and publishing the collections. Excavation in China in the last
fifty years has been important, but the Chinese publication recgrd leaves
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as much or more to be desired as the British record, and the value of
excavation information has to be sought in the werk of the publishers of
collections who have gone to China to look for it.

So where do we stand With the collectors.and a very few wealthy pri-
vate. museums? No sympathy;'l think, for those who collect antiquities
simply as a sideshow to making money, as investments, rather like buying
racehorses. Their interest is prestige, and the objects are acquired for their
rarity or assumed aesthetic appeal rather than their scholarly importance,
But many coliectors, blessed with wealth, are also blessed with perception
and scholarly expertise, which they wish to share with the public and
scholars. These are often the rescuers of things that would otherwise be
tost from sight or in the melting pot. 1, and many others, have learned
from George Ortiz’s and other collectors’ expertise and understanding of
their purchases. Several major collectors are also benefactors of archaeo-
logical projects conducted by universities; such is their zeal for antiquity

per se. And there are the smaller coliectors, and indeed public and depart-

mental teaching museums, whose intentions cannot be faulted, 1 believe,
on any grounds. Renfrew seems incapable of making any distinction
among all these, while the blanket ban that he and his allies have suc-
ceeded in imposing is both unrealistic and not at all in the interests of
scholarship and the protection of global heritage; nor is it just. The results
of extending the notion of Human Rights to Animal Rights, and now Ob-
ject Rights, must have undesirable and unjust censequences. We need
legislation for the world as it is, not as some might tike it to be.

We are left with a few basic questions to reflect upon.

Are we overvaluing the record of antiquity, even over that of deep
religious conviction, to the point that serious scholarship is threatened by
restrictive practices, while the public is also starved of new and evocative
material, through ineffectual legislation, now endorsed by self-regarding
scholars and politically correct governments who are indifferent to
schotazrship? '

Can we really condone the censorship of scholarship?

What can be made of a law that regards -objects .with no apparent
pedigree, or rather those who handle and study them, to be guilty until
proved innocent? This is not natural justice. Objects cannot be “tainted”
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or “illicit,” but only be so described by scholars who do not understand
them, or by legislators. Objects are testaments of antiquity, whether-
handled by a thief or scholar; their integrity must be respected and their
safety assured. To suggest that they should even be destroyed rather than
kept in a museum betrays an appalling vacuum of scholarly integrity
and responsibility, even philistinism.

Should we not simply admit the impossibility of controlling the an-
tiques trade, and indeed the undesirability of so doing except where proven
stolen: goods are involved, as in any other trade? It is in the interests of
scholarship, the protection of antiquities, and ordinary iustite that such 2
trade should flourish, however regulated, to serve public as well as private
collections. By now there is good self-regulation in most countries (e.g.,
the Antiquities Dealers Association and an Art Loss Register). Tt would be
easy to devise a monetary ceiling for objects in the trade, which do not
seriously call for criminal investigation or ostracism.

Why should anyone have to think twice about buying for a museum
an object that they think should be saved for scholarship and public enjoy-
ment? Surely objects found casually or deliberately but perhaps illicitly
should be channeled toward museums and coliectors who will look after
them, and not away from them. The staffs of the British Museum and
many other museums feei deeply frustrated now in exercise of their role
as guardians of man’s heritage for scholars and the public, while collec-
tors, whose interests and experience may be more focused, are to be totally
exchaded. T read that there has been a drastic slurp in mugeum acquisi-
tions over recent years thanks to the collecting legislation, yet the flow of
antiguities to the market at all levels of value and interest is unabated, a
Fair measure of the futility of the lawmaking. It simply means that more is
Jost to public and scholarly view. And the big prizes from wholly illegal
site-plunder never reach the open market at ail. )

Why should my own right to collect what 1 wish be restricted by such
an arbitrary cut-off point as insisting on an obiect pedigree before 19702

Could anything be more inane than legislation that seeks to cover
everything from ancient Egyptian statues 10 Victorian postage stamps?

The uncase that we naturally feel in handling objects of uncertain
background should be one that we must accept in the interesis of the
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preservation and study of antiquity. It is no worse than the unease we all
'.feel at the dubious ethical basis of much that we observe on a daily basi .
1?1 the working of the law, commerce, industrialism, busin.esg; anscflt ollis-
tics. 13 it not the price we must pay in an imperfect modern wo;ld forpan-
sort of progress? But in this case, in paying it we at Jeast ﬁreserve and 0’[y
net destroy. - o
I an.q committed over a fairly long career to the attempt to under-
| sténd‘anthuity through its material remains in conjunction with all other
evidence available, but now I, and many others similarly committéd feel
that our subject is under threat for no good reéson, and frérﬁ ihoseiwh
should know better, The justifiable rage of many at criminal plunder anz
marlfetirzg of antiquities is merely leading to thoughtless cenéorshiﬁ aﬁd
restrictive practice in the profession they believe they are protecting, as

weli as the probable, sometimes certaj
‘ . someti certain, loss of much that th i
e ey profess to

Briefly, the results of current legislation are:

1. Failure in effective contrel of looting from sites and museums
(largely the fault of source countries). |
2. The destruction {melting down by finders) or total neglect {by
some archaeologisis) of heritage antiquities, which are illogical
deemed 1o be “tainted.” o
3

Absolute restriction on the coflection of many antiquities that

deserve protection and study, by museums or private persons
4. The censorship of original scholarship.
The stifling of 2 legitimate trade.
The denial of the right of persons or museums to acquire antiq-

u.ltles that are not demonstrably siolen or the result of plunder
since most are only so deemed, not proved.

‘ ".Ib“h.e. situation is not one that is generally recognized or acknowledged
eFm}d itis tunfe to speak out, It has been distorted by emotive accounts of will-
ul destruction and theft, and has been contrived by some archaeologists

and legis.iators, but it is not in the interests of either scholarship or the
preservation of our global heritage.
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CONTEXTS AND CONTEXTS

It comes down 1o a very fundamental division in museums. There are
art musewms and there are what can generally be called natural his-
tory or history museums. For the latter the context is very 1mp(?rtant
for the objects. It's all about the history and reconstructing the h}stGry
via the artifacts. The art museums have the concept that it is the

obiect, the aesthetic, that's primary.?

The observation is, of course wrong, at any level of interpretatioP, but 11
demonstrates the argument, often proposed by some archae?loglsts, tha%
an object is historically worthless if its context.of discovery is u}nknozvn,
some would say unless they had actually seen it excavated. One’s un elr
standing of the pursuit of the past through archaeology has to be e;itreme y
limited to hold such views, indeed blinkered. But the slogan that cc}rf.tt(;}lct
is everything” has an allure for some, especially those (?ut ?f sympia 'y
with any form of “collecting,” despite the fact that co%lectmg is an act1-v1ty
far older than “archaeology.” It is, historically speaking, the cornerstone
still of most of our understanding of antiquity as it }'ms developed over thz
last 250 vears. And museum collections not primarily based on e.xcava'tted
rmaterial remain the major resource for teaching, understanding, and
“much research. N
much’l]j;z quoted statement seems also to imply t}‘lat the' “aesthetic” 1;; o
some degree unscientific. My own view, that art higtory is a branljl of ar-
chaeology that many archaeologists have not the stomac.h 1o tackle, .may
not be widely shared, but it enables others and me not‘ to 1gno-ria any Elgor;
ously academic “aesthetic” approach to antiquit?i al.lé its hlst(}l:lcai value.
have had enough experience excavating, publishing excavation reports,
and, especially, trying to understand the excavations of others fror;l pub-
lished reports, to know that an excavated context, as re;.)ort.ed, Cfi‘ﬂ c ver.y
equivocal. For the majority of excavated pieces ?1’6@8& infmman(.)r;l 1;
never available. The scandal of unpublished and inadequately publis e‘
material from excavations is one that archaeologists, ciuid? to decry cellec.t-
ing, are willing to acknowledge but do nothing about, while the fact that it

ARCHAEOQLOGISTS, COLLECTORS, MUSEUMS 121

is some way regarded as “my material” will often encourage an excavator
from witkholding information—an attitude shared by no museum that I
know outside source countries, and very few private collectors.

Moreover, “excavated context” is seldom easy to define, even when it
is a simple burial. . ' ‘

Objects whose source in the ground (which is not, after all, their
true place of origin in antiquity) may not be known are given a real con-
text by scholarship. Moreover, most objects whose source in the ground is
known also depend on the intellectual context supplied for them by schol-
arship, of whatever source, often not archaeological at all or in any way
dependent on excavation. Think of cuneiform tablets, any inscribed objects,
any objects for which expertise of an art-historical nature is required to
elucidate their meaning and origin, Authenticity may often be an issue
but can usually be resolved by science or by application of the sort of
expertise involved in reading cuneiform or deciphering iconography or
individual style. Archaeologists who decry the value of stylistic and icon-
ographic analyses are usuaily hampered by their unwillingness or inabil-
ity to practice them themselves. Yet the analysis of form and shape is in
no way different from the practices of early archaeology on everything
from flint implements to major architecture, practices on which modern
archaeological research is still based.

A good example of a puzzlingly important artifact, a crucial one for

.'Cleitic_ archaeology, is the Gundestrup bowl, already mentioned above.

There are many comparable examples. The excavated context of the Perse-
polis Fortification Tablets is roughly recorded. Their immense historical
value depends totally on the tablets themselves and study of their texts
and the iconography of the sealings upon them. Had they appeared from
nowhere on the market their value would not be lessened, vet any compa-
rable hoard that appeared, from nowhere, today, would be in danger of
being denied proper study and publication, denied conservation, possibly
even, if some have their way, destroyed.

The concept of “context” has been prominent in the recent discussion
about the sending of the Euphronios krater to Ttaly from the Metropolitan
Museum in New York. It was made in Athens for a pégan {in our terms)
society whose cultural heritage is nevertheless claimed by a Christian
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Orthodox country. Its decoration declares the religious beliefs of its mak-
ers (the roles of Sleep and Death, and a god). It was never publicly exhib-
ited in antiquity (at best in a shop), but must have quickly joined a consign-
ment to ancient Athens” best customer for quality vases: Etruria, another
pagan society now in a Christian Orthodox {of different persuasion) cour-
try. There it may not have lingered long above ground before joining the
prestigious furniture of an elite tomb. Two thousand years later Christian
(no doubt) excavators illegally (according to the current law) removed it and
sent it on its way to New York, where it hias pleased and instructed thou-
sands of visitors who rightly repard it as part of their cultural heritage, on
the same grounds as might Greece or Ttaly, where such finds are common-
place. No need at this stage 10 consider closely the rights or wrongs of any
modern nation claiming ownership on whatever grounds-—production,
deposition in a tomb, exhibition—sinice each process is a product of com-
merce in the service of customers. What of the loss of context? In Greece,
in a poiters’ yard, it might be imagined. In the Etruscan tomb it might
also be imagined but more store might be set by details of the tomb in
which it was laid.

The latter is claimed most expressly by the Archaeological Institute
of America’s recent president, jane Waldbaum, who asked: “Who was the
owner? ... Was he a local warrior who identified with the hero depicted
on the vessel? What else could have been found with it> Was it part of a
<ot of related vessels? If so were they all made and decorated by the same
artists or by different ones? Had they been used in a ritunal meal or other
funeraty cerermony, as indicated by other artifacts or traces of organic
materials found in the tomb? Were there paintings on the walls of the
tomb and did they relale to the funerary scene on the vage?r”

Experience with other Etruscan tombs suggests that none of these
questions could be answered by knowledge of all details of any one burial.
Answers, if there are any to be had, depend on knowledge of far more,
and of more than just burials, and the questions themselves beg many
other questions. They have been and continue to be debated endlessly.
Yes: it would be good to know the details of the krater find and cofinds
and we mourn their loss, but we might mourn even more the loss of the
Kkrater itgelf, which is, in its own right, a historical monument, even an art-
historical monument, which any archaeclogist should be able to recoganize,
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appreciate, and learn from. If, for instance, the krater had been found in a
temple votive deposit, much the same questions might have been asked of
it and with no better likelihood of answers despite total knowledge of exca-
vated context; or rather, answers would have depended on mu.ch.more
than detail of context in the ground, and mainly not dependent oﬁ ob-
served excavation at all. It might, for instance, simply have been “found”
with a dedicatory inscription. |
On its own, as an object that just appeared, it has much to tell, and
we have much that we can tell about it. The eye and science will attest that
it i$ a genuine antiquity, and tell where it was made. Inscriptions on it tell
the name-of the artist. The subiect matter is understood from inscriptions
“and know]‘c‘ecige of comparable scenes. What the subjects meant to make£
merchants, or buyer is open to speculation and would not have been mai
terally helped by knowing iis excavated context unless the circums-tan(‘:';es
were quite exceptional and unprecedented. All indications so far from the
many finds of such vases with d provenance outside Greece suggest that
the significance of shape and decoration was primarily determined by
commercial congiderations, What is important is that its context in terms
of our knowledge of ancient vases, their marketing and use, in terms.o{
religion, mythology, and pottery-use, is abundantly clear to us. |
A good excavated context is indeed a valuable starting poing, but not
always. And to deny validity to objects not excavated simply rules out of
consideration centuries of scholarship and the expertise of scholars of
many disciplines. It could iead to diminishing the role of our public mu-.

-seumns as educators of the public and repositories of ancient objects. We

live in a world where ideals can never be realized. While the law must be
upheld, the foundations on which some laws are based need questioning
especially since it is clear that, over time and space, very differing views;
on what should be legally permissible in such matiers have prevailed, and
that these have little to do with “right and wrong.” Understanding' and
enjoyment of our past and our future may be at stake.

NOTES

1. Colin Renfrew, Loot, Legitimacy, and Ownership: The Ethical Crisis in
Archaeology (London: Duckworth, 2000). My essay was first published in
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and is here reprinied, modified, and abridged for the current publication.

2. See S. Stoddart and C. Malone, Editorial, Antiguity 75 (2001): 233-40. :

3. R. M. Cook, “Excavations and the Antiques Trade,” in Periplous: Papers on Censo“ ng Kn OWIEdge The CaSE fOI’ the
Classical Art and Archaeology Presented to Sir John Boardman, ed. G. R. PU i i
Tsetskhladze, A. ]. N. W. Prag, and A. M. Snodgrass (London: Thames bllcatlon Gf Unprovenanced
and Hudson), 68-69. ' C{jﬂe}f{}[’m Ta b‘ets

4. The McDonald Institute for Archaeological Research.
5. W. Geominy, “Antikenmuseen in der Zwickmiihie,” in Bewahren als Prob-

lent: Schutz archiologischer Kulturgiter, ed. M. Flashar (Freiburg: Rom- David [. Owen

bach, 2000}, 91-160. CORNELL UNIVERSITY
Nk 6. Colin Renfrew, The Cycladic Spirit: Masterpieces from the Nicholas P. Goulan-
- dris Collection (New York: Harry N. Abrams, in association with the Nich- To decline the publication of all unprovenanced material
olas P. Goulandris Foundation, Museum of Cycladic Art, Athens, 1991}, would be an unforgivable scholarly mistake, to the detriment

7. See A. Willemoes, Hvad nyt om Gundestrupkarret, Nationalmuseets Arbejis-

of all future generations, t 8 i i
mark (Copenhagen, 1978}, and A. K. Berquist and T. F. Taylor, “The Origin g e

of the Gundestrup Cauldron,” Antiguity 61 {1987): 10-24. lost fotever.!
8. H. Kyrieleis, “Die Positicn des Deutschen Archiologischen Instituts,” in

Fiashar, ed., Bewahren als Problem, 163-66. Failure to produce 2 full published excavation report is simply
9. Ellen Herscher, former director of international programs for the American tantamount to wanton destruction of an archaeological site. . . .

Association of Museums and past chair of the Archaeological Institute of
America’s cultural property legislation and policy committee, in Archacology
59, no. 2 (2006} 14.

10. Jane C. Waldbaum, “From the President: Untold Stories,” Archaeology 59,
no. 4 (2006} 4.

The excavation of a site is never warranted unless
comprehensive publication is undertaken, nor is the excavation

complete until publication . . . is ended.?

Ir IS,. PERHAPS, ironic to be arguing the value of publishing unprovenanced
cuneiform records. It should be self-evident that a scholar’s role is to pro-
mote knowledge, not to censor it, to publish new finds, not to ignore
them, and to preserve those finds, not to relegate them to oblivion. Yét
here | am arguing this very issue. The general assertion made by many
archaeologists that artifacts without provenance have hittle historic value
has impacted heavily on the publication of cuneiform tablets, many of
which have become available in recent years primarily, but not exclusively
as a result of the two Gulf wars. Archaeclogical socicties have institufeci
bans on the publication of cuneiform texts in their sponsored journals and
have lobbied not just to suppress or censor publications but even not
to make references to such texts in print or in conference presentations.
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For well over a century scholars have been recording and publishing unprov-
enanced cuneifortn texts—cleatly the majority of all texts published-—on
which is based much, if not most, of our detailed knowledge of the his-
tory, Literature, religion, and culture of ancient Mesopotamia, Syria, Ana-
tolia, and Bgypt. In the aftermath of the two Iraq wars and the elimination
of the brutal suppression that characterized the Saddam Hussein regime,
looted artifacts, including many cuneiform texts, began appearing on eBay
in increasing numbers and sold via Web sites and antiquities shops. Many
were acquired by private coliectors. A substantial number of these artifacts,
particularly cuneiform texts, contain highly significant historical, cultural,
Hterary, lexical, religious, and economic information that is either new to
the field or contributes much to eatlier knowledge that was based on both
provenanced and unprovenanced finds.

Cuneiform texis are indispensable tools not just to philologists and
historians but also to archacologists. They restore the flesh on the bones
they excavate and provide greater understanding of the mute structures
they uncover. I am addressing this issue because the tragic situation that
has developed with the antiquities of Iraq has resulted in an unprecedented
reaction by certain archaeologists who now advocate the censorship and
supptession of knowledge in a futile, if well-intentioned, attemapt to stem
the looting of archaeological sites, Censorship, atbeit with the best of inten-
tions, is simply not acceptable, particularly, but of course not exclusively,
to the world of scholarship.

ON THE PUBLICATION OF UNPROVENANCED
CUNEIFORM TEXTS

Current cuneiform text publications make it obvious how crucial it is that
unprovenanced tablets, which have appeared in various Internet sites and
in private collections, be recorded and published as quickly as possible
before they disappear.! They fill gaps in the historical, lexical, social, and
economic knowledge of the Ur II1 and other periods and sometimes
provide significant additions to archival groups already known from both
excavated and unprovenanced finds. Furthermore, the publication and
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analyses of these texts provide important clues that facilitate the identifica-
tion of archival groups now scattered as well as to the location and iden-
tification of sites that may yet be located and excavated. It is a primary
responsibility of scholars to ensure that such artifacts and the information
they contain be preserved, recorded, and disseminated—not ignored, hid-
den, or stored in some inaccessible repository. It is no secret that once
texts are confiscated and held either by the authorities or returned to mu-
seums, they are placed in a kind of limbo, usually without acces¢ by schol-
ars, and are rarely, if ever, published. Ironically, texts in the public domain
often do get published or are otherwise recorded by scholars. Thus, had 1
not recognized the coherence of specific groups of scattered tablets, crucial
information would simply have been lost or remained inaccessible.

The current efforts in the United States, United Kingdom, and
Germany to suppress the publication of unprovenanced inscriptions {and
artifacts) are, in my opinion, ill conceived and harmfui. They 'compound
the tragic loss that has befallen Iraq’s cultural heritage before, between,
and after the two Gulf wars. This suppression of knowledge is unaccept-
able, particularly to someone who has devoted much of hig career o pub-
lishing primarily unprovenanced ingcriptions in museums, universities,
and private coliections.* Given the current conditions in Iraq, it is incum-
bent upon scholars to rescue, conserve, record, and publish any and all
artifacts that have been torn from their original contexts by looters. In this
way, and only in this way, can we insure that this small percentage of in-
tact remains will not be added to the lengthy list of those already lost or
destroyed.

My publications (and others as well} represent a concerted effort to
reconstruct archival groups from widely diverse sources before many of
the scattered tablets disappear forever. The fact that it is acceptable to pub-
lish unprovenanced texts in museum collectons or those confiscated by
the authorities, while texts in the public domain are banned by various
journals and organizations, defies logic.® The uncompromising and un-
substantiated position that lack of context negates the historical value of ar-
tifacts certainly does not held true for inscriptions. Inscriptions regularly
provide substantial information even without archaeclogical context while
recoghizing, of course, that context provides an additional and significant,
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often unique, dimension of evidence.® The publication of these inscrip-
tions should, in ne way, suggest or imply that I support or condone either
looting or the illegal antiquities trade. It is only a personal attempt to sal-
vage some of the pitifu! remnants of our collective, not just Irag's, cultural
heritage left intact by looters’ Those who oppose such publication offer
no viable solutions, anly empty rhetoric,

So extreme have these positions become that one archaeologist has
gone so far as to equate those who publish unprovenanced finds with
drug dealers, murderers, and supporters of terrorists, and another has
even advocated the killing of looters.® The recent article by Laura de la
Torre is replete with exaggerated statistics without any sources other than
unsubstantiated rumors attributed to the usual purveyors of misinforma-
tion.” Archaeological societies have used their influence 1o create restric-
tions o publications. They have lobbied governments to impose Draconian
laws, and have otherwise restricted publication and even: debate. Fusther-
mare, the banning of reports on unprovenanced artifacts by archaeologi-
cal organizations has severely restricted the discussion and dissemination
of highly impostant historical, literary, and cultural materials to the detri-
ment of scholarship.’® Even anaiversary and memorial volumes have re-
jected articles that attempt to publish or even refer to unprovenanced arti-
facts, as though this will somehow reduce the looting of, and trade in,
antiquities."! None of this has been shown to diminish the level of looting
and destruction of archaeological sites or to curtail the illegal trade in an-
tiquities. The only result has been the loss of significant data for the study
of Mesopotamian civilization.”

Furthermore, the use of unsubstantiated rumors®™ in the form of
distorted facts™ and character assassination’ as tools to further self-serving
goals have polarized the field of ancient Near Eastern studies, intimidated
younger scholars, and deterred collectors from opening their collections
for study and publication. Most offensive has been the hypocrisy charac-
terized by the nearly total lack of criticism by archaeologists of the govern-
ments (sometimes fascist and totalitarian) and departments of antiquities
with which they work for fear that their permits or visas would be rejected
or cancelled. The failure to condemn or even openly discuss human rights
abuses, widespread corruption, unqualified officials, and an appaliihg record
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of unpublished excavated sites only highlights the single-issue perspective
presented by archaeological societies.’® in addition, the destrucﬁon of
ar;haeological sites due to the accelerated construction of dams, roads
urban expansion, deep plowing, and military installations has surely re:
sulted in an even greater cultural heritage loss than has been created by
looting."” However, these relevant and significant issues, for the most part
have been ignored or overshadowed by the heated discussion over Eooting’
and the publication of unprovenanced artifacts. It is particularly ironic that
those who often do not publish their own excavations are the very ones who
are most committed to stopping the publication of inscriptions and other
unprovenanced artifacts.' One might expect that the world of scholarship
would reflect a more rational and intelligent approach. Unfortunately, it
has not. |
The publication of inscriptions in professional, scholarly journals
must be separated from the issue of antiquities trade, legal or otherwise.
The argument that scholarly publications somehow enhance the valye of
artifacts while glossy, popular, archaeological publications with titles fea-
turing words like “gold” and “treasure” to glamorize discoveries and to
attract more funding somehow do not, is ludicrous. Are we to discourage
these publications because they emphasize the priceless nature of these
discoveries? Surely not. Publication assures the registration of unprove-
nanced artifacts and the dissemination of information about artifacts that
otherwise will make no contribution to history. Anyone visiting a mu-
seum, whether in Baghdad, Cairo, New York, or anywhere else, is dazzled
by the wealth on display. Surely it is not a pubiication in some arcane
scholarly journal that emphasizes that antiquities have.monetary value. By
the time a scholar publishes a tablet from a private collection the value of
that tablet has already been established and the tablet is rarely, if ever, re-
sold. Thus its value has nothing whatsoever to do with scholarly publica-
tion in journals or elsewhere. Publication does not hurt the value of a tab-
let but neither does it substantially increase the value if the tablet had
been correctly identified ir: the first place, although there might be a slight
increase in its prestige value. Sometimes the publication of a tablet in a
private collection may well reduce its value when its proper identification
reveals it to be a common economic record or ig reveé}ed to be something
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quite different from what it was originally described (such as a misidenti-
fied literary text). In the end, governments and courts must decide on the
Jegality and ownership of antiquities, and a better system of Jocal compen-
cation for finds must be created to keep objects out of the hands of looters
and dealers. For their part, scholars must ensure that the artifacts are pre-
served and published. These goals are hardly contradictory and do not,
nor should they not, interfere with one another.”®

The crisis in which we now find ourselves will hardly be resolved by
the uncompromising stance that some archaeologists and their organiza-
tions present. Lawrence Stager has characterized those archaeologists who
refuse to work with unprovenanced finds as “jihadists” because they take
the “ridiculous position” that schotars should refuse to undertake research
on such artifacts.® 1 concur fully with his assessment. We ali share the
great and tragic loss that the looting of Traq has created {and we should
not forget what continues to happen in Central Asia, Iran, Afghanistan,
Syria, Turkey, Greece, Italy, Egypt, the Sudan and Aftica at large, South
and Central America, etc). If this divisive policy persists, it will only ac-
celerate the loss of artifacts that have been scattered the world over. First
and foremost unprovenanced artifacts and inscriptions nrust be recorded
and published. At the same time concerted efforts also must be made by
local and international authorities to eliminate the organized looting and
smuggling of antiquities. Easier access by scholars must be assured to fa-
cilitate the cataloguing and publication of these materials so that the huge
volume of inscriptions and artifacts concentrated in the major museums
of the Middle East might be better known and utilized. Stopping or restrict-
ing publication is not going to serve anyone’s purpose let alone curtail the
destruction of archaeological sites.”

NOTES

This is a revised and expanded version of two lectures delivered respectively
at the New York Public Library symposium, “Museums and the Collecting of
Antiquities Past, Present and Future” and at the 2006 Annual Meeting Amer-
ican Schools of Oriental Research, Washington, DC, special session, “Un-
provenanced Cuneiform Texts: Does Context Really Matter?” It alsc appears
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in a modified version in my Unproveranced Texts Primarily fr L Sagr
é&é—OSdeki and the History of the Ur IIT Period, NISABA 15 (I\:Igsjfnj?Dlir;j ?\gT[\Ef /
. ScAM.,

1. Bendt Alster, "One Cannot Slaughter a Pig and Have 1t A Summary of
Z,Trxieriaﬂ Proverbs in the Scheyen Collection,” Orientalie n.s. 75 .(2(}06)

nl.

2. Colin Renfrew, “The Great Tradition versus the Great Divide: Archaeal-
ogyzz;; Anthropology,” American Journol of Archacology 84 (1980): 287-08
on 289. ,

3. The sale of tablets on eBay continues as it does on sites of antiquities
dealers, often allegedly from clder collections. Since 2003 when I aléng
with the Cuneiform Digital Library Initiative (hereafter CDLI, htt};:,’fcdli
:ucla.edu/digitib.html) and the Base de Datos de Textos Neo-Sumerios {here-
after BDTNS, htip://bdisfilol.csices), began monitoring the Internet
fewer than five hundred genuine, as opposed to fake, tablets have i}éer;
recorded, a far cry from the hundreds of thousands of tablets that certain
archaeologists allege to have been smuggled out of Iraq. Wherever I have
been able to identify texts in these sites they are posted on the CDLI and
BDTNS sites. Many of them are being included in my publications evén
when the photos of tablets were not sufficiently clear to be read in their
entirety. They are, therefore, documented and can be used for further re-
search and subsequent identification by the authorities. [ am grateful to
Robert K. Englund at the CDLI and Manuel Molina at the BD'ENS for
their cordial cooperation. They too are making a concerted effort to record
and malee available all texts that are appearing in these and other venues.

4. See, among others, my Neo-Sumerian Texts from American Coblections
Mgteriali per il Vocabolario Neosumerico, vol. 15 (Rome: Multigraﬁca;
Ed.'u;rice; Unione Accademica Nazionale, 1991); “Cuneiform Texts in the
Arizona State Museum, Tucson” {with Ewa Wasilewska), Journal of Cunei-

Sorm Stud;’es 52 (2001): 1-53; “Cuneiform Texts in Utah Collections” (with
Ewa Wasilewska), in If & Man Builds a Joyful House: Studies in Honor of
Erle Verdun Leichty, ed. M. de]. Ellis, Ann Guinan, and M. Walters (Leiden:
Brill, 2006}, 259-96; and most recently, The Garfana Archives, Cornell
University Studies in Assyriology and Sumerology, vol. 3 (Bethesda: CDL
Press, 2007), and Uprovenanced Texts Primarily from Iri-Sagrig/Al-Sarraki
and the History of the Ur IIT Period, Studi Assiriologici Messenesi Collana
del Dipartimento di Scienze dell’Anticho deli’Universita, hereafter NI-
SABA 15 (Messina: Di.Sc.AM., 2008), each of which publishes substan-

F1a§ new archival sources from sites hitherto undocumented or otherwise
identified.
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Some scholars now leading the crusade to suppress the publication
of unprovenanced inscriptions have, in the past, used such texts to fur-
ther their own regearch; e.g., E. C. Stone and D. . Owen, Adoption tn Old
Babylonian Nippur and the Archive of Mannum-meSu-igsur, Mesopotamian
Civilizations 3 (Bethesda: CDL Press, 1991), although the texts that
formed the basis of this publication were acquired before the 1970 date
after which, in theory, Stone would have excluded them from this study.
These, and numerous other, “unprovenanced” texts would have remained
urknown or ignored had these efforts not been made. Such texts have
provided, and continue to provide, significant and essential data for all
periods of Mesopotamian history in spite of the fact that they are "usn-
provenanced” and devoid of archaeological context. In fact, they offer ar-
chaeologists a far better understanding of the sites they excavate by provid-
ing details of daily life; agriculture; trade and economy; social organization
of cities, towns and villages; construction of buildings; and numerous
other details that are impossible to recover from materiai remains alone.
They also sometimes augment archives that were found in context. The
assertion that “context is everything” is simply not valid, at least when it
comes to cuneiform fexts.

. Such is the current case with the Journal of Cuneiform Studies, the major

outlet for the publication of cuneiform studies in the United States, under
the restrictive guidelines established by the executive commitiee of the
American Schools of Oriental Research (ASOR), even though its editors
unanimously support the publication of such inscriptions. Note the Liarsh
criticism of the ASOR policy and strong support for the publication of
unprovenanced West Semitic inscriptions expressed recently by Frank
Moore Cross, Bulletin of the American Schools of Oriental Research, hereaf-
ter BASOR, 31 (2005): 58-60; Othmar Keel, “Defending the Study of Un-
nrovenanced Artifacts,” BASOR 31 (2005): 56; and Hershet Shanks, “Un-
provenanced and Unpublished,” BASOR 33 (2007): 64. Note also my
comments in Science 309 (September 16, 2005): 1816, partially quoted in
BASOR 32 {January,February 2006): 65. See also the eloquent aibeit harsh
criticism by John Boardman of the current archaeological position, “Ar-
chaeologists, Collectors, and Museums,” this volume, chap. 5. I quote here
one pointed remark, “I was brought up to believe that censorship is worse
than theft, and especially so where scholarship is concerned.” I could not
agree more.

. Not all archacologists share thig narrow viewpoint. It was reassuring to

hear in the remarks of Robert McC. Adams at the opening session of the
51st Rencontre Assyriologique Internationale, Chicago, July 18,2005, in
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}Vhich he supported such publication given the current conditions in traq.
The "context” issue was discussed in the special session, “Mesopotamia 1,”
held a‘t the annuel meeting of the Americar Schools of Oriental Research,
Washington, DC, November 16, 2006. The participants, P. Michatowski
D. L. Owen, M. Tanret, and R. Zettler, all support the publication of un:
provenanced cuneiform texts. My paper, “Uﬁproveﬂanced Cuneiform
Texts: Does Context Really Matter?” was presented at this session and was
a summary of many of the thoughts expressed here. l

. For a philosopher’s sensitive perspective coupled with rational sugges-

tions, see Kwame Anthony Appiah, “Whose Culture Is 1t?” reproduced in
the current volurme. This should be read by anyone interested in the con-
cept of “cultural heritage” even if the article lacks an appreciation and
understanding of archaeological methodology and context. The issues of
cultural heritage, the acquisition of antiquities, and looting were discussed
and debated in the public forums, “Who Owns Art,” organized by the New
York Times on March 6, 2006, at the New School and “Museums and the
Collecting of Antiquities: Past, Present and Future,” on May 4, 2006, at
the New York Public Library. , J
Another myth frequently disseminated by archaeologists is that
looters only select complete tablets and discard the majority of broken or
fragmentary ones. If so, careful surveys of the looted sites should then
produce these presumably numerous fragments and allow us to identify
those sites from which the complete tablets derive. However, anyone who
follows the sale of tablets on the Internet or has seen the photos of the
boxes of fragments confiscated by the authorities knows immediately that
the bulk of this material is, in fact, made up mostly of fragments. Further-
more, many of the seemingly “complete” tablets are often composed of
fragments of different tablets pasted together to form what is supposed to
look like complete texts to the untrained eye, all suggesting that the loot-
ers try to use whatever they dig up. This kind of misleading information
is indicative of the statements often promulgated by certain archaeoio-
gists, notably McG. Gibson, E. C. Stone, and D. George, especially in the
popular media, as documented by Alexander H. Joffe, “Museum Madness
in Baghdad,” Middle East Quarterly (Spring 2004), available at http: //www
.meforum.org/pf.phpid= 609. :

- So McG. Gibson, 51st Rencontre Assyriologique Internationale, Chicago,

july 18, 2005, opening session. His remarks did more to undermine his
position than to promote any positive results. He echoes the statements
of Matthew Bogdanos who maintains that looting supports terrorism
without ever, so far at least, providing any solid evidence for this assertion
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(cf. most recently his New York Times op-ed plece, March 6, 2007, where
he states, without attribution, that “but what if they understood that the
plunder of Iraq’s 10,000 poorly guarded archaeological sites not only de-
prives future generations of incomparable works of art, but also finances
the insurgents [my emphasis]?” Also, M. Bogdanos and W. Patrick, Thieves
of Baghdad (New York: Bloomsbury, 2005), 249, and the critical review by
Peter K. Tompa, “Specifically, Bogdanos buys into the claim that some
big-ticket items were stolen based on some long-standing orders from
moneyed collectors (p. 215) and then exaggerates a supposed link between
collectors and terrorists (p. 249). It should give some pause to the reader
that the source for the former allegation is none other than Ahmed Chal-
abi, the discredited purveyor of fabricated information about weapons of
mass destruction, while the latter claim appears to be based solely on one
seizure of some 30 artifacts from some suspected insurgents,” htipt//
accg.us/issues/news/ reviewl,

Similar assertions have been made also by Brian Rose (a University
of Pennsylvania classical archaeologist and current president of the Ar-
chaeological Institute of America), via Katie Vasserman, “Archaeology
professor gives troops lessons on preserving the past in Irag, Afghani-
stan,” Daily Penmsylvanian, February 15, 2006, who quotes Rose, “It's very
much a part of terrorism. Peope sell these antiquities, and they use it to
fund serrorist goals of their own,” he said.” Marines have found siolen antig-
uities together with whole caches of weapons and bombs.”

There does not seem to be any reliable documentation for these as-
sertions or any evidence that such finds are either widespread or even
factual, as is evident from the most recent article by Susan Breitkopf,
“The Looting of Iraq’s Antiquities,” Museum News (January/ February
2007), where statements such as, “it is rumored,” “sources say,” “circum-
stantial evidence suggests,” and such, abound. Of course the sources are
almost always McG. Gibson, D. George, M. Bogdanos, and always without
any specific details. _

Gibson again, in a recent note, continues with these vague and un-
documented statements: “reports [my emphasis} that some of the insur-
gency is being funded by the illegal trade in antiquities .. 7 (“Nippur and
Unim al-Hafriyat,” The Oriental Institute 2005-2006 Annual Report, Chi-
cago, 2006, p. 86). On the contrary, the recent New York Times, November
26, 2006, article by John F. Burns and Kirke Semple, “U.S. Finds Iraq ln-
surgency Has Funds to Sustain ltself,” never once mentions antiquities
as a source for terrovist financing. Nevertheless, although 1 have no doubt
that such things might occur, it is true also that terrorists will steal and
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sell virtually anything to further their goals as they wantonly destroy his-
toric and sacred sites, life, and property, with seeming impunity. It re-
mains to be determined if, specifically, the systematic looting and sale of
anliquities are playing any significant role in the financing of terrorigm
and, if they are, should we be doing something more assertive to rescue
and save those antiquities other than banning publications?! The sugges-
tion by Bogdanos, via Breitkopf, that “Iraq needs 50,000-75,000 security
and support staff, supplies such as vehicles, weapons, radics and fuel,
and training and living quarters” o protect its sites is unrealistic and be-
yond the capacity of either the Iragi or the American forces, which can-
not even secure the cities.

E. C. Stone speaking at the 49th Rencontre Assyriologique Interna-
tionale, London, July 7, 2003, as quoted in the Guardian, July 8, 2003 and
in Joffe, "Museumn Madness in Baghdad.”

. laura de la Terre, “Tervorists Raise Cash by Selling Antiquities,” Govern-

ment Security News 4/3 (2006): 9-15.

The American Schools of Oriental Research, the Archaeological Institute
of America, and the International Congress of the Archaeology of the An-
cient Near Fast, and now the Deuiches archiiologisches Institut, will not
accept any reports for their journals or even discussion of unprovenanced
artifacts at their conferences no matter how significant; but they routinely
accept articles from excavators who have not published final reports for
years or even decades. As I have written elsewhere, “looting is the uncon-
trolled destruction of sites, excavation is the controiled destruction of
sites. Without publication the end result is the same—loss of knowledge,”
a sentiment echoing that of Colin Renfrew quoted above in note 2.

The large percentage of partially published or entirely unpublished
excavated sites, the central problem in archaeology today, is rarely, if ever
addressed within the resolutions of archaeclogica! societies and conv»-si
niently ignored in the current text of the Archaeological Institute of Amer-
ica {AlA) publications policy as amended in 2004. It reads: “As a publica-
tion of the Archaeological Institute of America, American Journal of
Archaeology (hereafter, AJA) will not serve for the announcetnent or initial
scholarly presentation of any object in a private or public collection ac-
quired after December 30, 1973, unless its existence is documented be-
fore that date, or it was legaily exported from the country of origin. An
exception may be made if, in the view of the Editor, the aim of publication
i3 to emphasize the loss of archaeclogical context. Reviews of exhibitions
catalogues, or publications that do not follow these guidelines should staté
that the exhibition or publication in question includes material without
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known archaeological find spot. At no time was an attempt made- to
‘blame the object’ or to prevent the scholarly discussion of archaeological
objects or materials already in the scholarly record.”

7 the words of Naomi Norman, current editor-in-chief of the Amer-
ican Journal of Archaeclogy, “The clear intent of the policy was not to en-
hance the market value or importance of these objects by giving them the
imprimatur of the AIA by publishing thern for the first time in the A]A..”

" In clarification of the modified policy she stated: “The intent here is
to keep the checkered past of an object out in the open and part of-the
continuing scholarly discussion of that piece. All too often, once a piece
gets ‘proper scholarly presentation’ and the debate begins, scholars forget
that the object is without archaeological context and may have comne to the
market illegally. . . . The point is to remind us all of how much informa-
tion and value is lost when an object is illegally removed from its archaeo-
logical context” {AfA 109 [2005}): 136). Of course it does not menti.on_how
much more is lost by not publishing these new sources! There is f’lOt a
word about the even greater loss when excavated sites are never publ-lshed
or how to deal with archaeologists who persist in excavating sites without
producing any final reports. The recent article by Oscar White Muscarells,
“The Excavations of Hasanlu: An Archaeological Evaluation,” BASOR 342
(2006): 6994, brings to the fore, in critical detail, the case .of ﬁasanlu m
Iran where inadequate or misleading preliminary publications have dis-
torted scholarship, and the site effectively remains unpublis;tled after a
haif century. Furthermore, no evidence is provided to demq-‘r_lstrate how
scholarly publication of artifacts already in private collections enhances
their market value when they have already been purchased and their value
aiready established. : .
For example, the forthcoming Jeremy Black Memorial Volume (Al'lfer Orient
und Altes Testament, 2008). Ironically, E Robson, one of the editors and
an outspoken opponent of the publication of unprovenan{:ed‘ texts (e.g.,
see her review of A. R. George, The Babylonian Gilgamesh Epic: Introduc-
tion, Critical Edition, and Cuneiform Texts, 2 vols, [Oxford: Oxford University
Press, 2003 in Bryr Mawr Classical Review 2004.04.21), recentlyl pub-
lished one such text {Orientalia n.s. 74 [2005]: 382-88}, a journal obviously
not subject to the pressure of archaeological societies, with the excuse
that she convinced the owner not to buy tablets again! She obviously rec-
ognized this tablet was much too important to let it disappear and, ac-
cording to her, was encouraged to do so by, among others, none other
than the lamented jeremy Black. Thus her conscience permitted he‘r to
publish it, albeit not in Fngland, where it would not have been possible,
but in a Vatican journal. [ applaud her decision and support and encourage
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such publication. I am pleased that others are supporting this position as
well. Subsequently, Bendt Alster, coincidentally writing also in Orientalia,
defended the publication of unprovenanced inscriptions (Orientalio n.s.
75 [2006}: 91n1, quoted above) and added another in his Swmerian Prov-
erbs in the Scheyen Collection, Cornell University Studies in Assyriology
and Sumerology 2 (Manuscripts in the Schoyen Collection Cuneiform Texts
Ilj (Bethesda: CDL Press, 2007), xi.

Similarly, jéran Friberg, in the acknowledgments 1o his A Remark-
able Collection of Babylonian Mathematical Texts {Manuscripts in the Schayen
Collection Cuneiform Texts I) (New York: Springer Verlag, 2007), vii, writes
that, “in an ideal world, unprovenanced texts coming from the antiquities
market would not exist. In the real world, where such texts do exist, some
people excitedly claim that serious scholars should have nothing to do
with them, for various contrived reasons. However, one must keep in
mind that great parts of most collections of non-European cultural heri-
tage, even those of the greatest museums in Europe and the United
States, are unprovenanced texts from the antiquities market or from pri-
vate collections, Thus, for instance, the classical works about mathemati-
cal texts, Mathematische Keilschrifi-Texte by Neugebauer, 1935-1937, and
Mathematical Cuneiform Texts by Neugebauer and Sachs, 1945, would
never have appeared if their authors had refused to work with texts with-
out known provenance. Now, as then, the task of a serious scholar miust
be to attempt to make all kinds of texts publicly known and understood,
and to try to trace the origin of the texts if it is not known.”

Yet, in spite of the major importance that these new data provide
for the history of mathematics, the editor of the American Mathematical
Monthly (hereafter, AMM) refused to publish Friberg's summary article
on these cuneiform texts because an anonymous, single reviewer stated
that, “the subject of this paper is widely believed to have been illegally ex-
cavated and smuggted from Iraq. No reputable academic journal in ar-
chaeology or ancient Middle Eastern studies would consider it for publi-

cation.” In a sharp rebuke to the editor of the AMM, the Cornel University
distinguished mathematician, Anil Nerode, wrote that, “the manuscript
you rejected (apparently based on a single referee’s report that does not
question the authenticity of the tablets or the cortectness of the translations
or the qualifications of the author, a referee who makes an unsubstanti-
ated provenance allegation not corresponding to any legal claim made by
any entity) is an account of the most spectacular find in Babylonian
mathematics since the early days of ‘Neugebauer’ at Brown, or possibly ever.
It pushes the Babylonian discoveries we (including me this semester)
teach in our history courses back by a millennium, ... This paper hag
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more significance than 999 out of 1000 papers published by AMM” (e-mail,
March 2, 2007).

Thus certain journals ave rejecting highly significant articles based
not on scholarly merits but on unsubstantiated “beliels” and misleading
statements by an anonymous reviewer—e.g., that “no repuitable academic
journal . . . would consider it for publication”—when, in fact, the majority
of major journals in the field of ancient Near Fastern studies not con-
trolied by archaeological societies (such as Orientalia, Zeitschrift fiir Assyri-
ologie, Revue d’Assyriologie, Kaskal, Journal of the Awmerican Oriental Society,
etc.) regularly publish articles that include unprovenanced texts.

Nevertheless, more such publications and statements of support

will surely follow as scholars recognize their professional and moral obii-
gations to rescue this important material, before it is lost forever, against
the wellintentioned, but misguided, objections of certain archaeologists
and a minority of philologists.
The tragic situation in Iraq is different from many other places perhaps
only by the current scale of its looting that, in fact, may not even be greater
than what is happening in other countries. Noted above are the problems
on Cyprus. But even lesser publicized areas such as Iran, Afghanisian,
and Macedonia are being heavily looted. See, for instance, the recent arti-
cle, “FYROM Treasures Looted,” in Kothimerini, English edition, January
3, 2007, where it is stated that “Among the estimated 1 million artifacts to
have been smuggled out of the country since independence in 1991 are
jewelry, decorative ornaments, weapons and the armor of ancient foot
soldiers, and statues.” Clearly, Irag is only a part of a much larger problem.
The deplorable role played by the media, misted by museum officials and
particularly by archaeologists McG. Gibson, E. C. Stone, and j. Russel,
was the subject of a highly detailed, well-researched, and very critical arti-
cle on the events surrounding the looting of the lraq Museurn published
by the archaeologist Alexander H. Joffe in his “Museum Madness in
Baghdad.” Joffe’s documentation lays bare the distortions, unfounded ru-
mors, and misleading statements promulgated by those archaeologists
and by the former director of the Trag Museum, Donny George. Joffe re-
vealed the highly questionable and often unethical and immeoral behavior
that these and other archaeologists practiced to foster their own careers
and ends while, at the same time, acting ag if they were the ethical and
moral compasses for their peers. As Joffe wrote: '

“Working in a wretched totalitarian country was a conscious choice
for archzeologists as it was for businessmen. . .. But archaeologists
submitted paperwork to the Iragi State Board of Antiquities and
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Heritage, knowing full well that staff lists would be vetted by Iragi
intellipence. European and American Jews, among the pioneers of
Mesopotamian archacology during the first half of the twentieth cen-
tury, were systematically excluded from participation, as they siill are
in Syria and Saudi Arabia. No one protested.

The teams did their fieldwork under the watchful eye of gov-
ernment minders, came back, kept their mouths shut about what-
ever they might have seen or heard, and not infrequently sang the
praises of Hussein, at least hig treatment of archaeology. Access
was everything . .. (Middle East Quarterly [Spring 2004], available at
btip:f fwww.meforuin.org/ pf.phpfid=609).

Of course this meant that nearly all Jewish colleagues and students
in addition to those colleagues with connections to lsrael, were eiiménateé
from participation in any excavation or research conducted in traq as well
as from participation in the publication of the results of such work. Thege
practices continued without any protest for, as Joffe wrote, “access was
everything.” One might add the near total silence by archaeologists over
the Iraqi attempt to destroy the cultural heritage of Kuwait during its in-
vasion of that country (for a view of the role of the Iraq Museum officials
in the looting of the Kuwait Museum, see the article by Selma Al-Radi
“War and Cultural Heritage: Lessons from Lebanon, Kuwait and Irag -
Actueel [October 2003}, available at http:/ /Www.powemfcuiture.ni./-ni/
artikelen/war_and._cultural_heritage html#).

The high ground on which certain archaeologists claim to stand is
composed of very loose sand indeed.

For example, the greatly intlated number of cbiects looted from the Iraq
Museum in Baghdad and the alleged “hundreds of thousands” of tablels
being smuggled out of iraq as often quoted in the media based on state-
ments particularly by McG. Gibson and E. C. Stone; most recently, “since
the invasion, the looting of [raq’s archaeological sites has continzed un-
abated. Up to 15,000 objects are being taken from the ground daily, ac-
cording to McGuire Gibson, a professor of Mesopotarrﬁan archaeclogy
who has worked extensively in Irag.” In Susan Breitkopf, “The Looting of
Iraq’s Antiquities,” Museum News (January/February 2007).

These include attacks on scholars, collectors, and museum officials.
Note, for example, the gratuitous remark by McG. Gibson, “in effect,
the site of Umm al-Hafrivat, for which we still do not know an ancient
name, uniess cunetform scholars whe abet the collectors and dealers [my em-
phasis] can suggest one, is lost to field research” (The Oriental Institule
2005-2006 Annual Report, Chicago, 2006, p. 86}, this from someone who has
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still not published the site thirty years after it was excavated! In any case,
knowledge of its excavated finds remains unknown except, ironically,
from those unprovenanced objects and tablets that have appeared on the
market. So extreme have these attacks become that the New York Univer-
sity archaeologist, Randall White, proposed that his university reject the
$200 million gift from the Levy-White Foundation, a foundation that has
allocated millions of dollars to support excavations and te foster and un-
derwrite long overdue archaeological publications. This gift not only es-
tablished a half-dozen or more desperately needed academic positions in
the field of ancient studies, but also has created perhaps the most impot-
tant academic center for the study of Old World antiquity anywhere.
White's proposed rejection was based on the fact that the foundation was
established by collectors of antiquities. The fact that their wealth was ob-
tained through recognized legitimate means and not from the illicit antig-
uities trade meant nothing to such a critic. It characterizes the extreme
views of a very vocal minerity. Fortunately, the university authorities ig-
nored his demands. Note also that ASOR has accepted frequent donations
from the same source as did the Oriental Institute in Chicago for the pub-
lication of their 1903-5 excavations at Bismaya {ancient Adab) (see The
Oriental Institute 20052006 Annual Report, Chicago, 2006, p. 112}, Are
these conflicts of interest? I will let the reader judge.
Quoting again from Boardman, note 5 above: “. . . that, over the last fifty
years, far less than 25 percent of material and results of professional ar-
chaeological excavations have been properly published, and the rest will
never get beyond preliminary reports, if that (see editorial in Antiguity ?‘5
{2001} 233-240)." His views have been substantiated by Roger Atwood, in
his “Publish or Be Punished: Israel Cracks Down on Delinquent Dig-
gers,” Archaeology 60, no. 2 (2007): 18, 60, 62, who details the long history
of nonpublication (currently at ca. 70 percent, up from 90 percent a de-
cade ago} of excavations in Israel, a history that is paralieled in Egypt and
most other countries of the Middle East. Quoting Seymour Gitin {p. 60},
“I've seen archaeologists who do beautiful work. They're wonderful exca-
vators but then they never publish, and because they don't write, it's ag if
they had never excavated.” He continues by quoting Gideon_Avni (p. 60),
who says, "digging is always more fun than writing, let's face it.” And,
further quoting Lawrence Stager (p. 62), “without the write-up, archaeol-
ogy is little more than treasure-hunting. We would be no better‘ than‘ looters
tmy emphasis].” Ironically, Stager is as guilty for not publishing his own
excavations as those he impugns.

Some archaeologists have been known to refuse to allow their
epigraphists to divulge, even informally, any information from the texts
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they deciphered prior to the publication of the archaeological data, some-
thing that often takes years or even decades, if ever, to appear. This anti-
intellectual position often retards progress in the interpretation not only
of related material but also that of their own excavated sites. | guess, to
quote the archaeologist Kent V. Flannery, they “do it because archealogy
is still the most fun you can have with your pants on” (“The Golden
Marshalltown: A Parable for the Archeology of the 1980s,” American An.-
thropologist 84 [1982]: 265-78, on 278) whereas publication seems not to
be a priority.
In his arlicle about Greece and Cyprus, in his “Cyprus, the Mediterra.
nean, and Survey: Current Issues and Future Trends,” {in Maria Tacovou,
ed., Archaeological Field Survey in Cyprus: Past History, Future Potentials.
Proceedings of & Conference Held by the Archaeological Research Unit of the
University of Cyprus, 1-2 December 2000, BSA Studies, 11 [London: The
British School at Athens, 2004]), fohn Cherry, remarks {p. 31) that “by
some estimaies, if curvent trends continue, as much as 98% of all archae-
ological sites will be destroyed by the ate 21st century.” James Muhly, in
his review of this volume (Bryn Mawr Classical Review 20006.09.14), raises
many of the issues concerning the attitudes of the governments of Greece
and Cyprus, local and foreign archaeologists, and the plight of archaeo-
logical sites that are rapidly being destroyed. The similar situation in Iraq
is no less dire, although these issues are hardly, if ever, raised by archae-
ologists working there. To have done so would have effectively eliminated
themn from working in Iraq.
Take, for example, McG. Gibson, in his “Nippur and Umm al-Hafriyat"
(The Oriental Institute 2005-2006 Annyal Report, Chicago, 2006, pp.
86-88), who writes, “we had a very productive season there [ie, Umm al-
Halriyat] in 1977 and hoped to return for at least one more season ., .”
But now, after thirty years, we still await a decent report on a single exca-
vation: season at this important site. Gibson has gone on to excavate other
sites in addition to his Jong-standing excavations at Nippur, but his work
remains largely unpublished.
“Objects cannot be ‘tainted’ or “illicit,’ and could only be so described by
scholars who do not understand them, or legislators. .. . The objects are
testaments of antiquity, whether handled by a thief or scholar: their integ-
rity must be respected and their safety assured. To suggest that they
should even be destroyed rather than kept in a museum betrays an appall-
ing vacuum of scholatly integrity and responsibility, even philistinismi.”
Se Boardman, note 5 above,
Quoted from an April- 2006 New York Times article by Roger Atwood,
Archaeology 60, no. 2 (2007): 60. :
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21. Similar sentiments are expressed in }. Boardman's closing remarks, “The
situation is not one that is generally recognized or acknowledged, an{?ﬁ itis
time to speak out. It has been distorted by emotive accounts of W].llofui
destruction and theft, and has been contrived by some archaeologists
and legislators, but it is not in the interests of either scholarship or the
preservation of our global heritage.”

PART THREE
Museums, Antiquities, and Cultural Property

The politics of nationalist and ethnocultural identities are putting tremen-
dous pressure on museums, with regard to what they can collect, and how
they identify and exhibit certain kinds of abjects claimed by nations and
indigenous peoples as their cultural property. Antiquities are increasingly
subject to these constraints, often at the expense of their preservation and
public access.

Essays in part one of this volume argued that museums and antiqui-
ties have value for what they can teach s about our common human heri-
tage, and how knowledge and respect for our common past can lead to re-
spect for and understanding of different peoples and cultures today. Those
in part two argued that archaeology has inherent and self-imposed limita-
tions with regaxd to our knowledge about antiquities and the ancient past.
While the essays in this, part three, explore the nature of cultural heritage,
the current political pressures restricting international access to it, and
some of the underlying philosophical principles behind—and confused
by—the claim that antiquities are a modern nation’s cultural property.

Michael F. Brown considers the political and ideological constraints
on rnuseumns seeking to coliect indigenous peoples’ cultural property, a
slippery term for cultural expressions that increasingly include everything
from objects to language, music, folklore, technical knowledge, and reli-
gious practices: essentially something, as he defines it, that “cannot be
imitated, borrowed, or even discussed without doing vielence to the
group that claims it.” Given the increasing influence of “identity claims”
on the developrment of and debate about cultural property laws, a consid-
eration of indigenous claims on cultural property and the manner of their
presentation in museums is crucial to the subject of this book.
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Derek Gillman considers three case studies—the Bamiyan Buddhas,
Parthenon/Elgin Marbles, and the Lansdowne portrait of George
Washington—for what they teach us about nationalist or culturalist claims
on antiquities and works of art. In the first instance, the largest surviving
early Buddhist figures in the world were severely damaged, in part de-
siroyed, by the reigning Taliban authorities of Afghanistan. The interna-
tional community was outraged. But didn't the Taliban, the legitimate au-
thority in the region, have the legal and poiitical right to do with the
statues what they wanted? Can we assume that the Taliban, as conserva-
tive Muslims, had no claim on these Buddhist figures as their cultural
property, ot at least no less of a claim than the modern Christian Greek
authorities have over the pagan Parthenon/Elgin Marbles? The Greek gov-
ernment has been calling for the return of the marbles to Athens on the
basis that they are an integral part of “being” Greek, despite their having
been in Britain for more than two centuries, since even before there was a
Greek nation. The question is, on what basis can we accept that a cultural
group has the character of a natural person and can be wounded by the
loss of, or damage to, a national/personal symbol self-proclaimed as such,

Finally, John Henry Merryman proposes a “triad of regulatory im-
peratives” when considering constraints on the acquisition of antiquities.
The first, and most basic, he argues, is preservation. How can we best
protect the object and its context from irnpairment? Second is the quest
for knowledge. How can we best advance our search for valid infermation
about the human past, for “the historical, scientific, cultural, and aesthetic
truth that the object and its context can provide.” And the third is access.
How can we best assure that the object is “optimally accessible to scholars
for study and to the public for education and enjoyment,” He calls this
triad “preservation, truth, and access.” Presenting this essay last in the
current volume allows us to think back through the previous eight papers
and ponder whether nationalist politics is in the service of protecting ar-
chaeological sites and antiquities or not. Merryman's sensible framework
for considering the recent and current threats to our ancient material past
is a fitting conclusion to this volume,

Exhibiting Indigenous Heritage in the
Age of Cultural Property

Michael F. Brown

WHLLIAMS COLLEGE

As New MacGREGOR REMINDS US in his essay in this volume, the encyclo-
pedic museurn was an institution of the Enlightenment, committed to the
proposition that “through the study of things gathered together from all
over the world, truth would emerge,” A corollary belief was that museums
would broaden the cultural horizons of the general public in ways that
might foster greater understanding of human cuitural diversity. For the
past quarter-century, however, an array of social forces has called these
principles into question and turned the encyclopedic museum into a site
of conflict. Global processes of ethnic assertion and redefinition, changing
ideas about the nature of democratic pluralism, the intensifying struggle
over anything defined as cultural property—all have converged on the
museum to cast doubt on its legitimacy and public mission.

Previous essays in this volume have largely directed their attention
to ethical dilemmas raised by antiquities of unknown or controversial
provenance. Here | wish to shift the spotlight from objects to the intangi-
ble expressions of heritage, everything from language and music to basic
information about a people’s way of life. Inseparable from this are ques-
tions about the right of one group to speak authoritatively about the life-
ways of another, especially in an era when cultuzat heritage has come to be
envisioned as a form of property that should remain under the exclusive
control of its presumed creators and their descendants.

A proprietary attitude toward culture is hardly unique to our age. Reli-
gious adepts and craft guilds have assiduously protected secret knowledge
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from time immemorial. Today, however, it is ever harder to define and
defend the boundaries of culture. Traditional methods of controfling the
movement of information—and thereby maintaining a reasonably stable
social identity-~often collapse under the pressure of an interconnected
world. Just as the Enlightenment created the Universal Museum, the digi-
tal age seems to be spawning something that approximates the Universal
Library. For small, beleaguered populations, the effects of this are not en-
tirely negative. They may no longer feel as marginalized from the cultural
life of metropolitan centers, and they may find it easier to publicize their
concerns 1o a global audience. At the same time, however, their traditional
knowledge all too easily diffuses beyond community boundaries, making
it available to powerful outsiders who may use it for their own artistic or
commnercial or political purposes.

Canflicts over the control and representation of heritage have become
especially impassioned when the communities in question are indigenous
ones, that is, comprising descendants of the earliest inhabitants of the
New World, Asia, Africa, Australia, Oceania, and isolated corners of Eu-
rope.! The comfortable assumption that experts from the metropole are
gualified to speak or write about indigenous cultures is being challenged
everywhere. Just as some nation-states are drifting toward insistence that
they are the only legitimate stewards of ancient artifacts found within their
borders, so indigenous peoples maintain that they should be the sole arbi-
ters of their own cultural history. Insider knowledge, in other words, is
the only kind that counts. This drive for control of cultural representations—
reflected in the rise of local heritage museums and, in the great metropoli-
tan musewms, the popularity of what has come to be called community
curation—has brought new voices to the museum world, with novel and
sometimes inspiring results. Nevertheless, the experience of the latest
wave of heritage museums suggests that they confront many of the same
problems ag their predecessors, with equally mixed success, and that their
participatory requirements create dilemmas of their own.

In june 2006 the Musée du quai Branly opened in Paris to fanfare and
controversy (fig. 7.1). The new museum aims to be one of the world’s pre-
eminent venues for the art of—well, there lies a problem. A few decades
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Fig. 7.1, French President facques Chirac, second feft, flanked by UN Secrefary Generai hofi
Annan, left, greets Chief Laukalbi from Tanna of Vanuata islands and his nephew Jerry Napad,
right, during the fnauguration of the Musée de uai Branly, Paris, 2006. In the hackground is
smuseum curater Stephane Mariin. AP Photo/Frangeis Mori.

ago it might have been called a museum of primitive art, but the pejora-
tive connotations of “primitive” are clearly unacceptable today. “Tribal art”
is scarcely better. So planners proposed the term arts premiers, a neologism
that eventually foundered, in part, because of the difficulty of finding an
English equivalent that doesn’t sound patronizing, Hence the prudent
decision to name the museum after its location.

This struggle over names is emblematic of more serious debate oc-
casioned by the museum’s inauguration, with more surely to follow in ac-
ademic journals. Although the French government has tried to present
the new museum as an expression of the nation’s embrace of multicultur-
alism, cultural critics see it as a monument to France’s reluctance to grap-
ple with colonial history. They decry everything frorm the museum’s decor,



148 MICHAEL F. BROWN

said to be redolent of tropical exoticism, to the very idea of separating the
indigenous art of Africa, Oceania, and the New World from European art.
Some wonder why the French government didn't simply return the
coliections to the peoples whose ancestors produced it.?

The Musée du quai Branly may be the most recent target for rough

*-treatment, but postcolonial and poststructural scholarship has subjected

encyclopedic museums to unsympathetic scrutiny since the early 1980s,
Critics insist that museums function primarily as theaters of power, de-
ploying their cultural capital and sumptuous architecture to ghape atti-

tudes toward everything from artistic taste (thus ratifying the superiority

of ruling elites) to the moral standing of the nation-statei {thereby mobiliz-
ing public sentiment in favor of state power). Every cabinet, every elegant
plinth, conspires to create what Tony Bennett, a professor of cul?urval %;tud-
ies, calls a “space of observation and regulation” designed to discipline a
visitor’s body and mind.? |

The prevailing tmage of the museum as penitentiary or Maozst re‘z-
education camp is enough to make fretful parents consider rescuing thel‘r
child from a school field trip to the National Gallery or the Met. But cri-
tiques of conventional art museums seem mild in compan'son to the
opprobrium heaped on institutions that traffic in art and artifacts fro‘m
indigenous societies. It is invariably pointed out that the grfeat natural h‘z.s—
tory museums of Western Europe and North America arose in tandetln with
colonial empires. Efforts to organize, classify, and display the material .cu'l-
ture of distant peoples therefore supperted colonialist ideology. Or so it is
argued, even if a compelling case also can be made that lmu‘seurr}sl and
disciplines such as anthropology played a key role in convincing Ck.tl.ZE.‘nS
of the metropole that far-flung pecples possessed admirable qualities—
tenacity, creativity, deep histories of self-governance, perhaps e_tven an ae§-
thetic or spiritual genius—that justified bringing their colonial subordi-
nation to an end. '

Postcolonial scholarship on museums suffers from exasperating
flaws. Its language is often overblown, depicting curators as foot soldiers
in the trenches of colonial oppression. Its rhetorical strategy is tiresomely
predictable: comb the archives for objectionable, racist dedaratic?nslby
long-dead museum employees, mix in a bit of authorial hand wringing
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about a troubling exhibit label or two, flavor with a dollop of Foucault and
a dash of Gramsci, shake vigorously, serve. From the sinister confines of
the museum and the grasping hands of its expert staff, heritage-—everyone’s
heritage, it scems—must be “reclaimed” and “liberated.”

To observe that the critique of museurms has shortcomings is not to
say that it is entirely wrong. Exhibitions of the fate nineteenth and early
twentieth centuries were sometimes based on assumptions of cultural si-
petiority that we now rightly deplore. Institutional inertia kept displays in
place long after the ideas that animated them had been discredited. The
durable, if dubious, distinction between art and artifact hindered Western
recognition of the artistic sophistication: of indigenous peoples.

All this began to change as indigenous peoples emerged as a force to
be reckoned with, first in international forurmns such as the United Nations
and then, with growing prominence, in the politics of advanced settler de-
mocracies, including the United States, Canada, Australia, and New Zealand/
Aotearoa. Indigenism, as it is sometimes called, takes distinctive forms in
each region, but its general principles include the following:

+  The original occupants of lands settled during the fifteenth through
twentieth centuries were, almost without exception, cruelly dispos-
sessed of their territory and political rights as sovereign peoples.

+ It was long supposed that indigenous peoples would disappear as
recognizable communities, either through physical extinction
{advanced in some cases by explicit state policy} or assimilation
into majority pepulations. This did not happen. The descendants
of countless indigenous communities have survived, and they
now demand political equality as well as recognition as distinct
nationalities within the state.

*  Acknowledgement of the survival of indigenous nations has in-
spired efforts to achieve reconciliation through policies of repara-
tions, repatriation of lands and cultural property, and the restora-
ton of some degree of self-determination.

In the museum world, indigenous-rights advocates have vigorously ad-
vanced laws that require repositories to tepatriate human remains and
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religious objects to indigenous communities should the latter wish therm
returned. The American Association of Museum Directors now recom-
mends that art museums enter into good-faith negotiations with groups
who believe that sacred objects in museum collections deserve special
treatment. More broadly, museums are under increasing pressure o con-
sult with indigenous communities when planning exhibitions in which
such communities are deemed to have a moral stake.

My contacts with curators in a range of museurns suggest that al-
though they sometimes regret the politicization of their chogen field, most
enjoy the increased contact with indigenous people that has characterized
museum work since the 1980s. There is little question, though, that col-
faborating with people who often have limited prior exposure to the practi-
calities of museum work can lead to time-consuming negotiations in
which all parties struggle to educate one another. In a notuncommon
scenatio, as Paul Chaat Smith, a curator at the National Museum of the
American Indian, puts it, “You go out into one of “the communities’ and
agk people who'd never thought twice about museum exhibitry to design
exhibits.”® Inevitably, collaborative curation has narrowed the range of
topics that museums are willing to tackle. Obvious sources of controversy,
especially those involving now-abandoned practices regarded as repellent
or morally troubling—slavery, ritual cannibalism, sorcery, cruel treatment
of war captives, and the like—tend to be pushed to the margins in favor of
exhibitions that focus on expressive arts, spirituality, or indigenous vener-
ation of the land. When indigenous and nonindigenous curators are un-
able to agree about significant issues, a typical solution is to present their
views side by side without attempting to reconcile them—-hence the ubig-
Litous variations on the theme of “diverse voices.” This often arises in
connection with questions of cultural origins because indigenous oral
traditions may deviate considerably from scientific understandings of
historic migration patterns.

Curators and cultural critics who think of themselves as progres-
sives see these shifts as inherently democratizing: by putting oral tradition
and community sentiment on the same footing as professional expertise,
indigenous peoples achieve something like cultural equality. Those com-
mitted to scientific rigor, in contrast, are likely to deplore the changes as
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reflecting the triumph of relativism and identity politics over established
fact. More centrist observers welcome the broader spectrum of views but
often find themselves worried that by abandoning efforts to sé:tt]e impot-
tant historical or scientific questions museums are shirking theif res Pon~
sibility to provide the public with the best information currently avéﬁaﬁalé
o Strongly affecting contemporary debate about the representation olf
indigenous peoples is the relentless expansion of the concept of culturai-
property. A term originally applied rather narrowly to architectural monu-
ments and portable items of national patrimony, cultural property is in-
cre;.lsingly heid to encompass intangible as well as material expressions of
a distinct community, including its language, art styles, music, folklore
technical knowledge, and religious practices. Policy makers wa,fﬂe a‘oolu';
whether the expression cultural heritage is preferable to cultural property
but ir‘a practice the two amount to the same thing. Culture in ail its fnani:
festations is construed as something that cannot be imitated, borrowed, or
even discussed without doing violence to the group that claims .6 -
‘ The current approach to intangible aspects of culture is inspired by
policy reforms directed to human burials and objects of reli.gioué signifi-
cance. The most familiar of these to Americans is NAGPRA, the Native
American Graves Protection and Repatriation Act of 1990, which created a
framework for the return of human remains, grave goods, and narrowly |
defined “items of cultural patrimony” when federally recognized Nativ.e
commun.ities request them and meet legal standards of prior affiliation or
ownership. Public attention naturatly focuses on high-visibility examples
of repatriation, when looted objects or humag remains are handed over to
a N?tive community, usually with great ceremony. Less well known ;'are
the innumerable cases in which coramunities are content to establish title
1o collections while allowing them to remain in the care of museums. The
most intriguing instances of this involve joint-stewardship agreeﬁeﬁtg
that permit the occasional use of artifacts for important ceremonies, Such
ar'ran,c-;ements are taxing for curators, but they also build relations of trust
with indigenous people and enliven museums by drawing them into
everyday Native life in ways never before imagined. | |
NAGPRA is hardly perfect legislation, and as museums and Native
communities resolve the most straightforward repatriation claims they
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wilt be forced to confront far more refractory ones. But the law’s success
has encouraged indigenous leaders to propose tlhat 1mo‘tvleflge andl otber
intangible expressions of their cultures be sub]ectlto sumi.ar pro?eftlolln
and adjudication. The conceptual link between tangible and lrf'tanglb eel
ements of heritage is foreshadowed in the work of Walter Bel?]amm'. Ber.lw
jamin famously cbserved that art objects possess an "al.,lra’ tha? in his
view was undermined by technologies of mass production. Indigenous
groups, especially those of North America, Oceania, and Australia, fre-
quently complain that public display of objects held to be Sf'zc.red——a term
notable for its elasticity—violates their cultural rules fmd v.Ltlatf—:s t.hle ob-
iects’ power. Information, which is far more reproduqble than 1r%d1v1d§(j
works of art, generates even greater anxiety because it can be circulate
instantly through technologies such as the Internet. The unwanted move-
ment of religious iconography or ritual knowledge gene?rates a vague‘ but
persistent anxiety about the violation of social boundaries made increas-
ingly porous by globalization and, among infii.genou:s peoples themselves,
by riging rates of interethnic marriage and §31§1ngu‘ahsm.. . '

The intense emotions provoked by the dissemination of highly
charged information were evident in an archivists’ conference that-l at-
tended in Washington, DC in 2006. One speaker, a young prof_esspnal
woman from a federally recognized Indian nation in the western Ur{lted
States, described her tribe’s efforts to assert control OVT?I fape recordings
of songs performed by a now-deceased ritual specialist. The songs, re-
corded in a language that members of her tribe can no longer understand,
are by virtue of their age and subject matter Cfansidered oo powerful to be
reproduced safely or even heard by unauthorized persons.' In a tense ‘mo-
ment at the same conlerence, a woman from another tribe complained
because two non-Native speakers had presented music and ir_aaliges whose
religious content, she insisted, potentially exposed her to spm*fual harm.
No matter that the information in question was from Australia anfl‘the
Caribbean and thus bore no plausible link to her own religious tradition.
Motments such as these dramatize the growing belief that knowledge:w
particularly religious knowledge, but other kinds as well—should reside
only at its presurmed point of origin,
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The proprietary drift of ethnic assertiveness has led o demands that
information held by repositories, including museums, be repatriated to
the source communities said to be ils rightful owners. Sharing copies of
field notes, images, and audio tapes is judged insufficient; indigenous
people want complete control over the material regardless of the compet-
ing claims of its author, be it folidorist, ethnographer, photographer, or
missionary. This sensibility is captured in policy documents circulated
among professional curators, archivists, and cultural-resource managers,
who increasingly accept that claims of ownership by indigenous commu-
nities should be given greater weight than other factors when determining
the uses to which documents can be put by the general public.’

Academic discourse has long wrestled with similar issues under the
more ambiguous rubric of cultural appropriation, which in the most gen-
eral sense signifies the transfer of cultural elements from a weaker group
to a more powerful one. The range of situations in which critics now raise
the red flag of appropriation is startling. A philosopher worries that Euro-
pean aesthetic or scientific ruminations on prehistoric rock art might be
ethically questionable. Maori activists denounce the use of Maori tattoo
motifs by tattoo artists abroad. The United Kingdom's Prince Harry be-
comes the focus of intense criticism because hig paintings appear to be

influenced by the art styles of Aboriginal Australians. The National Aquar-
fum in Baltimore finds itself assailed becauge its indoor re-creation of a
waterfall from Australia’s Northern Territory allegedly constitutes an act
of culturai thef, although no visitor could possibly mistake the replica,
however dazzling, for the reat thing®

Accusations of cultural appropriation are appealing to their authors
because they cast a shadow of moral and even legal doubt over the repre-
sentation of indigenous heritage. This shadow has hardened into statute
here and there. A First Nation in British Columbia has obtained “official
mark” protection for ten ancient petroglyph images, thus removing them
from the public domain. Australian law now limits the commercial uge of
images of the continent’s most familiar natural feature, Uluru (Ayers Rocky,
which has been redefined as the intellectual property of its Aboriginai
“‘owners”; public displays of some Ulury images have been successfully
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contested by Aboriginal groups. As I write, the Waitangi Tribunal in New
Zealand is deliberating the question of whether the Maori own the na-
tion’s indigenous plant and animal species. Much of what is at issue con-
cerns intellectual property rights, but the breadth of Maoyi claims, at least
according to government attorneys, raises the possibility that the Maori
will be recognized as having exclusive control over everything from the
propagation of native flora and fauna to the activities of field scientists
who study thern. The full impact of this propertization of culture remains
uncertain, but there is littie question that it has dramatically complicated
 the work of museums that represent the art and culture of indigenous

peoples,

The move toward indigenous self-representation is reflected in the re-
markable proliferation of museums focused on Native history and culture.
These fall into two broad categories: local, community-level institutions
that, in the words of James Clifford, “function as cultural centers, sites for
community education, mobilization, and the continuity of tradition”; and
regional or national museums, which try to bridge the primarily inward-
looking quality of community-based museums and the encyclopedic am-
bitions of metropolitan institutions.® Examples of the latter include the
new Paris museum, the Canadian Museum of Civilization, the Museum
of New Zealand Te Papa Tongarewa, and the recently opened National
Museum of the American Indian in Washington, DC.

An assessment of the hundreds of community-based museums and
cultaral centers focused on indigenous identity is beyond the scope of this
essay. 1 believe it is fair to say, however, that when Native communities run
their own museums, as they tend to in the United States and Canada be-
cause of a long (if checkered) history of seif-governance, these institutions
are likely to enjoy a high level of local participation and serve as catalysts
for cultural renewal and collective pride. As James Clifford points out,
they also offer a laboratory for innovative collaborations between anthro-
pologists and the indigenous communities they have long studied. Clif-
ford describes the catalog of one recent Alaska Native exhibition as “part
genuire coalition, part respectful truce,” which neatly summarizes many
similar experiments in interweaving scientific and indigenous views.
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When a group’s struggle for recognition turns on questions of cul-
tural difference, local museums offer opportunities to display and perform
difference under conditions the community controls. The pivotal role lof
these institutions in representing local culture may sometinmes give rise to
unfortunate side effects—among them, the exacerbation of internal divi-
sions and promotion of the interests of an emerging indigenous elite. On
balance, however, heritage museums under local management do a good
job of reconciling the aspirations of their communities with the demands
of regional tourism. Most of these local facilities are modest in scale: a
handful are opulent. (In the latter category, the $193 million Masha;n-
tucket Pequot Museum and Research Center in Connecticut, funded targely
from the Pequot tribe’s gaming proceeds, stands at the zenith.) Their
g{'ass-roots orientation helps them do a better job of representing commu-
nity sentiment in all its richness than can institutions at greater remove.

Where national museum bureaucracies control local heritage muse-
ums, as is the case in many parts of Asia and Africa, the picture is more
an.w_biguous. Local experts are likely to be subordinated to professional ad-
ministrators from the nation’s capital, just as the celebration of local cul-
ture is subordinated to an ideology of modernization and nation-state
unity. The now-familiar link between museums and development in tour-
ist economies may lead to the creation of ersatz “village museums” that
put the state in charge of a heritage that local people are presumed to be
incapable of managing themselves. In such cases, heritage is almost com-
pletely commodified, to the detriment of the peaple whose culture is
ostensibly being protected,

In contrast to locally run museums and cultural centers, metropoli-
tan museums focusing on indigenous heritage usually enjoy more secure
funding and more impressive facilities. Nevertheless, their scale, distance
from Native communities, and obligation to serve multiple masters give
rise to formidable challenges. How can an institution offer an upheat
picture of Native peoples while at the same time communicating their le-
gitimate grievances? Will exhibitions be directed primarily to Native mu-
seumgoers or to the general public? If the museum is to be a site of per-

forn.qance as well as static display, how can such decontextualized events
retain authenticity?
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The National Museumn of the American Indian (NMAI}, whose prin-
cipal facility opened on the Washington Mall in 2004, exemplifies this
predicament. The NMAI's mission statement, as well as the many speech-
es and interviews given by its founding director, W. Richard West Jr.,
make clear that its ambition is to transform museums and museoclogy.
Authority is to be shifted from curators to Native communities. Exhibi-
tions serve not just to educate museumgeers but also to redefine the Wjay
they relate to the hemisphere’s indigenous peoples. interior and exterior
spaces are unified to express the link between people and the land, h@ce
the museum’s outdoor minienvironmentis, which include a field of Native
cultivars (corn, beans, sunflower, tobacco}, a wetland, and a forest. Ac-
cording to Amanda Cobb, a professor of American Studies, “The museum
was expressly designed to celebrate—not to observe, study, or.judge but to
celebrate.” :

The successful completion of the NMATI's Washington museum is a
tribute to the dynamism of the institution’s leadership and the energetic
support of Native leaders across the United States. By all accounts, the
colorful ceremonies that marked the opening of the museum fulfilled

public expectations. There the honeymoon ended, for early reviews of the

opening exhibitions were mostly negative, and sharply so, although fo?
reasons quite different from the corplaints leveled at the Musée dg quai
Branly. Critics contended that the uniformly celebratory quality of ths.e e?:x-
hibits’ message, when combined with their rejection of anything reminis-
cent of conventional scholarly depth or detail, reduced the majestic diver-
sity of Native American cultures to a set of feel-good platitudes. As Edward
Rothstein observed in the New York Times, “The result is that a monotony
sets in; every tribe is equal, and so is every idea.”?? Other reviewers expressed
disappointment that so much of the museum’s space was given over o
shops and a large restaurant. Among Native Americans, I'm told, there
was frustration because certain Native nations seemed overrepresented—
notably, the gaming tribes that were major donors to the NMAi—-mvsfhe{eas
far more populous tribes were scarcely o be seen in the opening-day
exhibitions.

Such criticism evoked rejoinders that would delight even the most
jaded connoigseur of irony. Native critics have long complained that when
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museums present indigenous art purely for its aesthetic qualities, they
decontextualize the objects and silence the many stories that give them
meaning. Yet when the NMAI does the same thing, we are told by one
defender that “the exhibits convey the ‘big picture’ whilst admitting the
possibility of multivalent interpretations,” because the objects are “freed
from the over-arching curatorial voice.” Another apologist justifies the
amount of space devoted to retail activities ag an important object lesson
in the link between tourism and Native American cultural survival. The
NMAV's spacious restaurant looks like a profit center to critics, but sympa-
thetic observers portray it is a heartfelt expression of Native hospitality.
Parisian intellectuals may be disconcerted by the Musée du quai Branly’s
identification of indigenous people with nature, but their counterparts in
the United States praise the NMAI for its emphasis on the spiritual
connection between American Indians and the land 13
Defenders insist, rather more convincingly, that the NMAI is ven-
turing into new territory and therefore should be forgiven for losing its
way once in a while. Fatly reviews also failed to note that the NMA] is not
simply an updated, democratized version of a traditional museum. It has
joined the ranks of institutions that offer what the historian Alison Lands-
berg calls “prosthetic memories,” artificial remembrances transferred
through the use of sophisticated audio-visual resources.™ Objects are ex-
hibited not to be contemplated individually but to serve as stage props for
the creation of dreamlike understandings of the past. An example is an
NMALI installation organized around the theme of the “storm” of cotr
quest, missionary work, and indigenous resistance (fig. 7.2}. 1t features a
low display cabinet fil of enigmatic objects, encircled by a dimly lit wall
of video monitors that play endless film clips and a ghoéﬂy voice-over
about the injustices visited upon Indian ancestors. During my time in the
installation, other museumgoers drifted through, rarely spending more
than a minute. 1 could only conclude that, like me, the installation taught
them nothing specific, only that Native Americans are spiritual people who
have survived despite great odds.
However praiseworthy the NMAT's ambitions, it faces the same
harsh realities as museums elsewhere, Space, personnel, and funds for
exhibition development are limited. This means that even in an ostensibly
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Fig. 7.2. “The Hurricane," & video installation in the exhibition Our Peoples: Giving Voice o Our
Histories, which opened in 2004 at the National Musewm of the American Indian, Washington DC.
Photograph © Michaet Brown.

democratic, community-oriented museum, administrators must make dif-
ficult choices about which communities are to be represented. Like other
public museums, the NMAI needs a dependable revenue stream, leaving
it little chotice but to ture as many visitors as possible to its gift shops and
café. “Community curation” is an admirable goal, but consultation cannot
resolve all representational dilemmas or reconcile divergent opinions; Na-
tive people are just as likely to hide inconvenient facts and silence dissent-
ing voices as any other human group. Finally, the proprietary impulse that
now defines attitudes toward traditional knowledge makes it difficult to
represent indigenous heritage in anything other than the blandest, most
stereotyped terms. Basic descriptive facts, especially about religion, are
deemed “culturally sensitive” and unsuitable for public discussion, leaving
accounts of Native religion with little to report but generic spirituality. The
NMAI and other museums devoted to the documentation of indigenous
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heritage are thus faced with the awkward prospect of being obliged to say
more and more about less and less.

The current passion for community-controlled museology is under-
standable in light of colonial history. Its insights have already injected
new energy into the museum world. Regrettably, however, postcolonial
scholarship gravitates to the conclusion that there is now only one defen-
sible way for museums to deal with the objects and information entrusted
to them, In the words of Amy Lonetree, a professor of Native American
Studies, “If [museums] want to be part of the twenty-first-century mu-
seumn world, they must produce their exhibitions with the full involve-
ment of the Native communities they propose to represent and must
involve them in all aspects of their development.”'s

The view that community curation is a universal panacea echoes the
claim of dissident anthropologists of the 1980s and 1990s that ethnogra-
phers were obliged to renounce their authorial power by turning books
over to their research subjects. This typically meant presenting field mate-
rial as minimally edited dialogue and, whenever possible, avoiding synthe-
sis or comparison, which were rejected as deplorable power plays on the
author’s part. A handful of these experiments proved interesting, the rest
unreadable. Whatever truth emerges from them is what the German film-
maker Werner Herzog cails “the accountant’s truth,” an unprocessed col-
lection of facis, which Herzog contrasts with deeper truths that must be
iaid bare by a writer, director, or scholar—who of course is ultimately
accountable for a work’s errors and excesses.

To reveal deeper truths in a museumn setting, commumity involvernent
may be indispensable in some cases and little more than a distraction in
others, especially when the goal of the exhibition is comparative and ana-
Iytical rather than celebratory. Bven in the most-participatory exhibitions,
museumgoers have reason to expect tactful intervention by the “over-
arching curatorial voice” that the NMAT has thus far tried to silence.

If today’s ferment in the museum world is about the promotion of
diversity, why should the essentially therapeutic approach embraced by
the NMAI be seen as the only acceptable model of museum practice?
Don't institutions have a right, perhaps even a duty, to draw on their in-
herent strengths in the interest of promoting the widest possibie pubiic
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discussion on important social issues? The strength of most natural his-
tory museums fies in their scientists and collections. For art museums, it
is their expertise in formal aesthetics and global-art history. This is not as
inconsistent with indigenous views as it might seem. True, some Native
intellectuals contend that indigenous art can be understood only when
fully contextualized. Others go beyond that to assert that art itself is an
arbitrary Western category incompatible with indigenous holism. Never-
theless, many Native artists ingist that their work bears comparison to
the best art produced anywhere in the world, and they welcome opportu-
nities for it to be viewed and judged next to the work of their non-Native
counterparts. _

Contemporary indigenous art, in fact, reminds us of the extent to
which creativity is the result of lively intercultural exchanges rather than
the unfolding of a single society’s distinctive vision. Few American Indian
tribes had a developed tradition of painting on fabric or wood, and even
fewer shared a notion that art should be undertaken for its own sake. The
work of today’s American Indian painters is as likely to have been influ-
enced by German expressionism as by elements of Diné or Seneca or
‘Haida heritage. An example of such hybridity is found in “traditional” Na-
vajo rugs, an art form that emerged {rom the intersection of Old World
animal husbandry (in the form of sheep and the wool they produce), weav-
ing techniques learned from the Navajo’s Pueblo Indian neighbors, pat-
terns and color schemes suggested by Anglo traders, and the Navajo's
own impeccable sense of visual harmony. There is every reason to admire
this art as an expression of Navajo creativity, but that is only part of a bigger
story of innovation inspired by contact and strategic borrowing.

The most vexing question provoked by the rise of a participatory
museaclogy that exalts identity above all else is how this advances an un-
derstanding of the larger We—the We of Canadians, Peruvians, and Aus-
tralians, or, more important still, the We of humanity. In a recent appraisal
of cosmopolitanism, Kwame Antheny Appiah refers to this as “connection
not through identity but despite difference.” Like other observers who puzzle
over today’s identity politics, Appiah recognizes that local loyalties—to fam-
ily, to community—are essential elements of global citizenship. In times
of crisis, however, they readily slide into parochialism and xenophobia.
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How can museums foster the optimal balance of the local and the global,
admiration for one’s own and openness to the virtues of strangers?
Questions of this sort tend to be dismissed by postcolonia
and indigenous activists alike. Appeals to universalism evoke 5
response because so much harm has been done to indigenous peoples in
the name of allegedly universal values, including individual freedom and
the right to private property. Where cultural heritage is concerned, the
standard response is something on the order of, “When we're in full cop.
trol of our cultural heritage once again, we'll talk about sharing it with &15
woild on our own terms.” The difficulty, of course, is that no one cén
specify exactly what it means to “control” heritage. There are reasons to
doubt that any group can manage its cultural heritage in the sense the ex-

Fscholars
skeptical

- pression is used today, even if functionaries at UNESCO insist on talking

about culture as if it were a rationally managed resource akin to water or
electricity, Indeed, a handful of skeptics hold that once we have concret.
ized the full range of human expression into a term like cultural heritage,
the battle is already lost. By being pulled into the current mania for repa-
triation and cultural boundary drawing, David Lowenthal says, “things
fluid by their very nature are ossified into factiious perpetuity.” We endorse
this process, he declares, “at our own personal and collective peril.”?

I share Lowenthal’s concern, if not his pessintism. When untem-
pered by recognition of historical complexity or a willingness to compro-
mise, the logic of heritage protection invites fantasies about returning to a
mythical zero-point in which every culture is restored to a prior state of
perfection. This is discernible in the frequently voiced opinion that the
former colonial powers “should just repatriate all that stuff” to the descen-
dants of its original owners. No matter that only a handful of advocacy
groups demand wholesale repatriation: of all artifacts held by the world’s
repositories. Most recognize that this would be hoth impractical and irre-
sponsible. Far better that museums use inspiring works of art to define

cornmon ground and encourage a more nuanced appreciation of cultural
differences.

As the critical fireworks occasioned by the opening of Musée du quai
Branly fall back to earth, their energy spent, some cbservers are finding
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themselves grudgingly won over by the new museum’s presentation of
indigenous art. The more thoughtful among them acknowledge that no
consensus vet exists about how best to frame indigenous creations within
the context of ongoing efforts to achieve political reconciliation with Na-
tive nations. Some innovative approaches, including community caration,
show promise, but none has proven immune to failure. All that can be
said for certain is that diverse strategies, rather than one-size-fits-ali solu-
tions, stand the best chance of promoting wider appreciation of indige-
nous heritage and encouraging frank public discussion about the enduring

legacy of colonialism.
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Heritage and National Treasures

Derek Giftman

THE BARNES FOUNDATION

Heritage creates a perception of something handed down;
something to be cared for and cherished. These cultural
manifestations have come down to us from the past; they are
our legacy from our ancestors. There is today a broad
acceptance of a duty to pass them on to our SUCCEssots,

augmented by the creations of the present.!

THE BAMIYAN BUDDHAS

“It is not a big issue. The statues are objects only made of mud or stone.”
Thus spoke Qudratullah Jama? on March 3, 2001 as the militia began its
systematic annihilation of the Bamivan Buddhas, the largest surviving
eatly Buddhist figures in the world. The elimination of the two Buddhas
by the Taliban regime in Afghanistan shocked many peopie, and espe-
cially those who highly value the material culture of Asia. “The destruc-
tion work is not as easy as people would think. You can’t knock down the
statues by dynamite or shelling as both of them have been carved in a
cliff”* Destroying the “gods of the infidels” was evidently a pious act for
Taliban soldiers drafted from outside the Bamiyan valley when local mem-
bers refused, yet one cannot but think that the chief of the Taliban Foreign
Ministry press department, Faiz Ahmed Faiz, was being somewhat dis-
ingenuous when he commented that: “This decision was not against
anyone, It was totally a domestic matter of Afghanistan. We are very dis.
appointed that the international comununity doesn't care about the suffer-

ing people but they are shouting about the stone statues of Buddha.”® As
indeed they were.
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These extraordinary images had always been objects of wonder in
the Buddhist world, visited by the celebrated Chinese pilgrim Xuan Zang
at the beginning of the seventh century only decades after their construc-
tion.* Bamiyan was then part of a pancontinental Buddhist culture that
stretched from west central Asia to China, lasting in Afghanistan until the
early eleventh century when central Asia was overrun by Islamic tribes
and the long-standing commercial routes to western China were severed.
The two (originally three) colossi were a focus of individual worship and
ceremonial practice and, though faceless, appear to have represented the
historical Buddha, Shakyamuni? They were not only inordinately impres-
sive but also highly important to the documentation of central Asian
matertal culture.

As the world was to learn, it wasn't just the Bamiyan Buddhas that
were destroyed. All over Afghanistan, and within the Kabul Museum, Tal-
iban authorities were endorsing a systematic iconoclasm to remove as
much pre-Islamic sculpture as possible. The desire to maintain a context
for this material was rapidly becoming less important than simply saving
it from obliteration. An “Afghanistan-Museum in Exile” at Bubendorf,
near Basel, Switzetland, had been set up to serve as a repository in trust
for the country’s material culture, It was defeated in its atiempt to savé
smuch, however, by the technicalities of arranging for Afghanistan’s arti-
facts to enter Switzerland in contravention of the 1970 UNESCO Conven-
tion on the Means of Prohibiting and Preventing the Illicit Import, Export,
and Transfer of Ownership of Cultural Property. In March 2007, the some
fourteen hundred items were sent back to Afghanistan and deposited at
the National Museum it: Kabul.

One outcome of the awful saga was the adoption by UNESCO in
June 2001 of a resolution that condemned these acts as “crimes against
culture,” and as a “crime against the common heritage of humanity.” Fur-
ther, it invited competent bodies, including the World Heritage Commit-
tee, to identify the means of ensuring better protection of the “common
heritage of humanity.”® How can one argue against such noble senti-
ments, which see the Bamiyan Buddhas and other major monuments as a
part of the common heritage? And yet this language leads us directly into
a discussion that embraces not only the Bamiyan Buddhas but also issues
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of export controls and of what goods countries shouid atterpt to protect
and promote.

Does the Afghani heritage comprise the heritage of all those who
have ever lved there, or the heritage of those who live there now, or the
heritage of some of those who live there now? It is clear that the Taliban
didn’t consider the Buddhas to be part of their heritage. Indeed, given the
continuance of “Great Vehicle” Buddhism in both cultures, Tibetan and
japanese Buddhists might reasonably think that the Buddhas were more a
part of their heritage. Thus there arises a question about the degree to
which “other people’s heritage” is also part of one’s own. Certainly we can
ask this about the Bamiyan Buddhas. After all, much is made of the im-
portance to Afghanistan’s present Muslim population of the region’s Bud-
dhist heritage, even though the religion has not been practiced there for a
millennium.

Claims that 2 particular work of art or building or archaeologica) site
belongs to some particular heritage are usually made when there is a per-
ception of danger, either because something is going to happen (such as
destruction, or looting, or sale overseas) or conversely something is failing
to happen (such as conservation or upkeep). Calling on the “heritage of all
mankind” is certainly useful if we want to stop destruction, looting, decay,
or benigﬂ. neglect, and where we want to signal to the agents of such change
that they should think about values other than their own. But although
claims to preserve important cultural things on behalf of all mankind may
be noble and worthy of our support in principle, they frequently conflict
with two other potentially competing social facts: that many things are
claimed by particular cultures, and that many things are privately owned.
The quick answer would be that all things are equally part of “world heri-
tage” and a particular national or local heritage. But that is too fast. It satis-
fies symmetry but at the expense of the realities of possession and control.

THE PARTHENON/ELGIN MARBLES

The year 1981 might have seemed something of an annus mirabilis to a
significant number of Greek citizens, particularly the disenfranchised.
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At the beginning of the year Greece officially joined the European Com-
munity, and in October the Panhellenic Socialist Movement was elected
on a platform of national self-determination and change, inspiring the
tdea of recovering the Parthenon/Elgin Marbles as the symbol of a more
equitable society.”

The Parthenon sculptures are widely regarded as the finest surviv-
ing examples of early Greek art, the temple featuring prominently in the
later stages of the battle fought during the late eighteenth and early nine-
teenth centuries over the superiority of Greek over Roman sculpture, since
when opinion has echoed Plutarch’s sentiment:

As the works rose, shining with grandeur and possessing an inimita-
ble grace of form, and as the artisans sirove to surpass each other in
the beauty of their workmanship, the rapidity with which the struc-
tures were executed was marvelous. ... There is a certain bloom of
newness in each work and an appearance of being untouched by the
wear of time. 1t ig as if some ever-flowering life and unaging spizit

had been infused into the creation of them 8

Although the intellectual models of Renaissance Europe were found
in Greece and Rome, prior to the late eighteenth century artists had little
thought to imitate the actual sculptures of ancient Greece, taking as their
models the remains of imperial grandeur scattered around Rome that, at
best, copied much earlier and now lost Greek originals.” By 1800, how-
ever, the convention that Roman art represented the most appropriate
model for inspiration and copyirg had been challenged by a new attention
to the achievements of early Greece. In addition to their aesthetic value,
Periclean Athens is valorized as civilized and harmonious, and the source
of western democracy. Within this dual context, it is understandable why
the sculptures acquired from Lord Elgin by the British Museumn shoild
have become a cause célebre. In an interview given shortly before her visit
to London in May 1983, the late Melina Mercouri, then Greek minister of
culture, told the Sunday Times that: “The marbles are part of a monument
to Greek identity, part of the deepest consciousness of the Greek people:
our roots, our continuity, our soul. The Parthenon is like our flag,”¥
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The Greeks won a famous victory over the Persians at the battle of
Marathon on the east coast of Attica in 490 BC. In revenge, Xerxes led hig
Persian armies against the Spartans at Thermopylae in 481 BC, and then
sacked Athens.! After a further two decades of war, the Persian threat was
effectively eliminated, and Athens emerged as the hegemonic power
among the Greek city-states. At midcentury Pericles persuaded the assem-
bly to enrich the city-state’s temples and public buildings, not only as
monuments to the victory over “barbarism” but also as 2 physical mani-
festation: of Athenian ascendancy; and so approval was given in 448 BC
for construction of a Doric temple dedicated to the tutelary goddess of the
city on the Acropolis site razed by the Persians in 480 BC.12

Standing within the Parthenon’s celiz was a monumental ivory and

-gold statue of the warrior maiden Athena Parthenos, symbol of the city’s

invincibility, created by Phidias who was generally responsible for the
scuiptural program. The high-relief metopes on the exterior (ca. 440 BC)
celebrated the triumph of civilization and order over chaos and barbarism,
represented through warring gods and giants, Centaurs and Lapiths, and
Greek, Trojan, and Amazonian heroes. The two triangular pediments con-
tained images of the birth of Athena, and her contest with Poseidon for
Attica and the patronage of Athens. Around the upper edge of the outer
wall of the cella was 2 low-relief frieze {like the pediments, ca. 438-32 BC)
depicting gods, horsemen, and charioteers in a procession that pays hom-
age to Athena and the gods, originally painted in vivid colors as was cus-
tornary. ™ As semidivine heroes they had acquired the right to be depicted
in the company of immortals.

In religious systems where the domain of the gods and ancestors is
only thinly separated from humans', as was the case in ancient Greece, the
realms connect not only through oracular or shamanistic commurication
but also through relics, cultic images, and sacred places. During the fifth
century BC, the ritual focus of the Panathenaic festival was not the great
chryselephantine figure of Athena in the Parthenon itself, but rather an
ancient olive-wood figure of Athena Polias, housed eventually in the
Erechiheion (the tomb of Erechtheus, built from 421 to 406 BC 1o replace
an earlier structure destroyed also by the Persians)."* To think of Pericles
as motivated only by humanistic motives is to underestimate the degree to
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which civic order was predicated on military success. Sir John Boardman
is pointed about this: “In no way could the Parthenon be regarded as a
monument to democracy and freedom, rather than to the military prow-
ess of her people and the political and financial acumen and ruthlessness
of their leaders.”

As much as the Periclean assembly is regarded as an paradigm of
carly democracy (although, as is often noted, it actually represented an
autocracy of 35,000 male members over a population of about 300,000),
the message of militarism was close indeed—not only in Sparta where it
was celebrated, but also among the philosophers of andient Athens, in-
cluding Socrates and Plato. While the Athena Parthenos did indeed repre-
sent another, more glorious wotld beyond the mundane, the Parthenon as
a whole seems to have been less a cultic building than an immensely dra-
matic tableau of Athenian martial prowess, hence the charge recorded in
Plutarch, and quoted by Boardman, that in building it Pericles was divert-
ing funds allocated by the Delian League to protect against the Persians,
and “gilding and beautifying our city, as if it were some vain woman deck-
ing herself out with costly stones and statues and temples worth millions
of money {sic).”

The first move on restitution of the sculptures removed to England
by Elgin was made at the 1982 Mexico World Conference on Cultural Poli-
cies, organized by UNESCO and attended by ministers of culture. A rec-
ommmendation was made that member states should view the return of the
marbles as an instance of the application of the principle that elements
abstracted from national monuments should be returned to those monu-
ments. During the summer of the following year, a senior official from
the ministry made the following statement to the General Assembly of the
international Council of Museums {ICOM}).

We consider it right and just that the Parthenon marbles and those
taken from the Erechtheum should be returned to Greece, the country
in which they were created, in application of the principle-to quote—
“that all countries have the right to recover the most significant part
of their respective cultural heritage lost during periods of colonial or

foreign occupation.”™®
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The Greek government formally requested the return of the Parthenor, /
Elgin Marbles on October 12, 1983, and the case has tested cultural rela-
tions between Britain and Greece since.” It is also regarded by many mu.
seums as a batlleground between the cosmopolitan and the particular {or
the global and the regional}. Others see it as a contest between colonizers
and the colonized, or the art poor and the art rich. By any definition, the
marbles are a treasure, but a treasure of one or many nations?

A major focus for proponents of return is whether good title did in-
deed pass to Elgin, the more so since the common law does not recognize
“good faith” acquisition, As David Rudenstine observes: “it almost seems
as if the moral fervor that characterizes the dispute is largely—but not
exclusively—dependent upon whether the Ottomans did or did not con-
vey to Elgin legal title to the marbles.”# I am going to pass on the detail of
this for two reasons. Firstly, there now exists an extensive literature relat-
ing to the legitimacy of the firman (permission} that Flgin obtained, and to
the removal of the marbles and their subsequent history in England, to
which I would refer readers interested in assessing the likely direction of a
court decision.* If'a court determined that title did not pass to Elgin, then
the question still remains of the validity of the Greek claim under the En-
glish statute of limitations, Secondly, I want to focus on the moral rather
than the legal claim. If the circumstances of acquisition are such that it
cannot clearly be determined that the possessor does not have good title,
or alternatively if the possessor evidently has good title, then the claim is a
moral one with the following form: because the claimant has a greater
moral right to the property than the present individual or corporaie owner,
their claim should be enforceable through political channels or at interna-
tional law. Such a claim might have several grounds, including remedying
historical inequity, or that the overall utility wili be greater in one place
than another, or that there is a collective right to the property.

Over and above the economic benefit to the tourist industry of re-
turning these sculptures to a new museum proximate to the Acropolis,
the Parthenon/Elgin Marbles evidently represent an importasnt political
symbol for Greece.® The demand for restitution has continued for twenty
years, now to the fore, now muted. At two conferences in 2000, in Athens
and Sydney, the case continued to be made that the sculptures were an
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inalienable part of Greek history and inherently belonged to Greece and
the Greek people.* john Moustakas hag proposed that certain things—the
Parthenon/Elgin Marbles being the case in point—manifest the personality
of a group, separate as it were from property merely owned by it. To qual-
ify, “property for grouphood” must bear “substantial earmarks of related-
ness to the relevant group.” It must be substantially “bound up” with
group identity, and its retention must not constitute “bad object relations”
(fetishism).* He has a strong sense of what Samuel Scheffler calls “per-
ceived obligations deriving from inherited affiliations.”” This is a sense
that underlies much thinking about heritage.

Moustakas predicates his argument on certain observations in Mar-
garet Jane Radin's article “Property and Personhood,” in which wholly
fungible (interchangeable) property is contrasted with the intensely per-
sonal.®* A person, argues Radin, cannot fully be a person without a sense
of continuity of self over time. To maintain that continuity one must have
an ongoing relationship with the external environment {things and peo-
ple}. Certain objects are “closely bound up with personhood because they
are part of the way we constitute ourselves as continuing personal entities
in the world.”® While governments take fungible assets without compen-
sation, as they do through taxation in order to generate higher oyerall
welfare in which the individual can expect to share, for other losses at the
personal end of the spectrum no compensation could be just. As Jeremy
Waldron notes, this understanding of property and personhood carries an
echo of Bentham:

Every part of my property may have, in my estimation, besides its in-
trinsic value, a vajue of affection—as an inheritance from my ances-
tors, as the reward of my own labor, or as the future dependence of
my children. .. . 'Thus our property becomes a part of our being, and

cannot be torn from us without rending us to the quick.2

Radin also remarks that “some fragmentary evidence suggests that
group property rights, if connected with group autonomy or association,
are giver: enhanced protection” by courts in the United States, and she
notes the evolving stance of federal and state governments toward Native
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American claims.” Froth Radin’s cue, Moustakas argues that group per-
sonalities are substantial, the people as a whole having personality in like
manner to an individual. He takes the line that “the people” are the proper
claimant to cultural things (as in “the Greek people”), seeing art and arti-
facts as a crucial link between group members and their ancestors and heirs;

a relationship that satisfies a basic need for identity and also symbolizes
shared values:

The absence of works representing an “irreplaceable cultural heritage”
is psychologically intolerable. Just as the destruction of the Statue of
Liberty would diminish the bond between immigrants who shared
the same first glimpse of the United States, or the toppling of Jerusa-
lem’s Wailing Wall would wound the spirit of world Jewry, Lord El-
gin’s removal of the Parthenon Marbies injures Greek groupness by
having emasculated the greatest of all Greek art—the Parthenon. By
destroying the Greeks' mana, the embodiment of their highest hu-
manistic hopes and a measure of their existence, Lord Elgin harmed

Greek grouphood by irreparably diminishing an integral part of the
celebration of “being Greek.”

He is right—people would be very wounded by such acts, as they
were by the destruction of the Mostar Bridge during the Yugoslavian civil
war. There is a fear of disrespect toward such valuable properties, and
hence to the people for whom they are especially meaningful. But does
woundedness justify group rights? And who should represent the group?
In restitution claims it tends to be states, and vet, while states are as much
legal personae as natural persons, it is a major next step to regard a cul-
tural group, or a people, as having the character of a natural person either
by metaphor or analogy. The Parthenon/Elgin Marbles may be seen as a
case where nation is set against nation, or a people against a people, but it
is often the case that national representatives are set against a private indi-

- vidual or corporation. Although the Parthenon/Elgin Marbles case appears

to be a government-to-government dispute, it is as much between the Greek
government and the British Museum {a legal person), the trustees of
which are constrained by an Act of Parliament that forbids deaccessioning
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except where works are duplicates. While British ministers have the ca-
pacity to put political and economic pressure on trustees, the institution
remains at arm’s length from govermment.

THE LANSDOWNE PORTRAIT

To many advocates for their return to Greece, the Elgin Marbles have be-
come an important symbol of the Greek contribution to political thought.
In the United States another such symbol is the image of George Wash-
ington, who as general and then president of the world’s first large-scale
experiment in liberal democracy continues to appear widely on banknotes
and other goods. Among the most renowned early images is Gilbert Stu-
art’s 1796 full-length portrait of Washington, commissioned by Senator
and Mrs. William Bingham for presentation to William Petty, first Marquis
of Lansdowne (formetly Lord Shelburne).”

When America’s newly founded National Portrait Gallery was ap-
proaching its opening in 1968, the primary version of Stuart’s picture was
hanging within Dalmeny House in West Lothian, Scotland, seat of Lord
Primrose, son of the then octogenarian sixth Earl of Rosebery. The Smith-
sonian approached the earl both about lending the painting and alsc the
possibility of a sale to the gallery. At first they were turned down, but finally,
in response to a letter from Lord Mountbatten with whom his father had
served duting the war, Lord Primrose agreed to lend the Lansdowne por-
trait to the new gallery. The committee responsible for export licenses
awarded a six-month temporary permit to Primrose (subsequenily the sev-
enth Barl), but in breach of its terms the picture stayed on loan at the
Smithsonian for over three decades.”

Gilbert Stuatt, the picture’s painter, was one cof the first major artists
to emerge in the United States, and like other members of his generation
received much encouragement from Benjamin West, the Philadelphian
who succeeded Sir Joshua Reynolds as president of the Royal Academy.
Moving to London in the year before the revolution, Stuart stayed there
until 1787 before traveling on to Ireland to escape debts he had accu-
mulated, and then in 1794 returned to Ametica, where he established a
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successful practice painting poriraits of the newly independent American
gentry and merchant classes. That he was commissioned in 1796 to paint
the president’s portrait for Lord Lansdowne was entirely natural: he was
one of the new republic’s most esteemed painters.

Lansdowne died in 1805 and in 1889 the picture was acquired by the
fifth Earl of Rosebery, inheritor of the Rothschild collections at Mentmore
through his marriage to Hannah, only child of Baron Meyer dé Roth-
schild. A century later, in 1992, the seventh Earl (formerly Lord Primrose)
passed title to his son Lord Dalmeny, who informed the U.S. National
Portrait Gallery in October 2000 that he intended to sell it. Now while the
United States has many import and export controls, it has yet to imple-
ment one that constrains the flow of art on the grounds of national inter-
est, and is unaccustemed to rhetoric over the “loss of national treasures.”
It looked, however, as if this portrait “above all others” might elude the
national collection. The gallery was given first option to purchase, with a
six-month deadiine that extended to April 1, after which, if it had failed to
come up with the purchase price of $20 million, the Lansdowne porirait
would be placed on the open market. Private appeals in late 2000 and
early 2001 failed to produce the necessary funding, and so Marc Pachter,
the gallery’s director, went to the nation on Washington's birthday, four
months after the clock had started, to alert people to the potential loss of a
national treasure: “This is not the universe of art collectors but the uni-
verse of patriots. There ave many patriots who ate not associated with
museums.” In 2001 the Denald W. Reynolds Foundation became the na-
tior's benefactor, in particular its chairman Fred Smith who, in Pachter’s
words, “brought this wonderful resolution to a patriotic emergency,” en-
couraging his fellow trustees “to give back to the American people.” Smith
recalled their decision thus:

We felt, as | am sure every American did, that it would be tragedy to
lose this original portrait of our founding father. . . . Our benefactor,
Donald W. Reynolds, believed that every American owed a debt of
gratitude to those that came before us. He also felt that we have an
obligation to keep the symbols of our country’s principles for those in
the future.
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The Reynolds Foundation—funded exhibition of the Stuart portrait
and related works that the gallery sent around the country was titled George
Washington: A Netional Treasure, which in its ambiguity neatly captured
the interrelationship between painting and subject. Washington as the fa-
ther of the country, Stuart’s Lansdowne image, and the primary version of
that image were all national treasures. In phrases that are redolent of Ed-
mund Burke, principal progenitor in the English-speaking world of much
cultural heritage language, Marc Pachter summed up the larger signifi-
cance of the portrait for American citizens: “With the display of this por-
trait, we celebrate Washington's role in history, of course, but more than
that, his effect on our own lives today, on the nation, and on the system
we have ali inherited. It is a precious legacy. And none of it must ever be
taken for granted.”®

Of course, given that it was commissioned for a house in London
and remained in England or Scotland for close to two centuries, there
might however have been a call for the portrait to be returned as a part of
the British heritage.” The danger to the gallery was twofold: of it depart-
ing the government’s official portrait collection for a wealthier museum
or private collector, and of it leaving the country. For Americans con-
cerned about patrimony the principal danger was surely the latter, But
what was unusual for Americans was this call to arms over a potential
loss and the strong use of heritage language, which suggests that the
perceived danger was exile of the painting overseas. Did the great portrait
of Washington need to stay in Washington, DC, embedded in the national
collection, and how important was the integrity of that collection as a col-
lection? Could it be in another city or even in a private collection within
the nation's boundaries?

Certainly people in Washington might view its loss from a utilitar-
ian perspective, claiming that the arts of Washington were thereby dimin-
ished, but calculating such utilities is difficult at best. Can the city be seen
as a distinct culture, with unique social practices? Only in political satire.
While its status as a region with local conventions cannot be doubted,
Washington, DC hardly represents a different culture within America. So,
had the painting been transferred to another American public collection
its vatue to citizens would be maintained, as would that of public collections
in general, What about the possibility of ownership by a private collector?
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America has the strongest regime of natuzal properiy rights, which allows
individuals greater license than almost anywhere else to do what they will
with privately owned, culturally valuable things, including buildings. Mil-
lions of visitors have access to the picture in a public collection that, from
a utilitarian perspective, is suzely to be preferred over its being held in a
private house. But is a private house in America preferable to a public col-
lection overseas, for example the National Galleries of England and Scot-
land, both countries in which the picture had hung? Former chairman of
the U.S. National Endowment for the Arts, John Frohnmayer, signaled that
these are refatively new questions for Americans. In 1991 he described a
recent public auction at which a Delaware businessman had bought a con-
temporaneous copy of the Declaration of Independence. Noting that the
buyer could have been from overseas, he asked that if the origital docu-
ment had turned up at auction “would we be distressed by that?”* Going
by the case of the Lansdowne portrait, the answer is cleaﬂy yes.

From the cases discussed above, it is evident that certain important works
of art and architecture are symbolically valuable to nations, or even peo-
ples. The Parthenon/Elgin Marbles and the Lansdowne portrait have all
come 1o symbolize democracy and liberty, respectively, to the Greek and
Ametican peoples. They may also symbolize them for other peoples. Be-
yond that, they have histories that connect them to Greece and America,
and of course in both cases also to Britain and the British. Certainly there
are countless objects and buildings that relate to specific cultures, but
the focus at present is on important ones, from the Bamiyan Buddhas to
the Lansdowne portrait—those that stand out as exceptionally valuable. The
important question to address, then, will be whether there is justification
or not for moral claims to such symbols, And at what expense to the ency-
clopedic museum and all of its promise for the broadening of our under-
standing of and appreciation for the interrelatedness of the world’s many,
diverse cultures and common humanity?
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The Nation and the Object

John Henry Merryman

STANFORD UNIVERSITY

Tms ESSAY ATTEMPTS TO ADD a secontd dimension to the traditionally one-
dimensional discussion of cultural property policy.’ It does so by address-
ing a central policy question: when, if ever, may museums, collectors, and
dealers properly provide a market for cultural objects that have been ex-
ported from a foreign nation contrary to that nation’s laws? A related
policy question is whether the legal authorities of one nation should en-
force the cultural property export controls of another. Two different ap-
proaches to these questions lead to divergent results in some situations
but are rnutually reinforcing in others. We can call these approaches
“nation-oriented” and “object-oriented.” The policies of most source na-
tions and the internationa! dialogue about cultural property still are
heavily nation-criented. I suggest that the dialogue would be enriched
and that institutional, national, and international cultural property policies

would be improved by placing less emphasis on the nation and more on
the object.?

THE BASIC POSITION

A nation’s attitude toward the export of privately owned cultural objects
has a domestic and an international face. The choice of an export policy
and of a legal regime for its administration and enforcement are matters
of domestic concern, to be decided according to internal political and legal
criteria. For example, Italy, a nation whose cultural property regime might
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seem o some people to be excessively retentive, is nevertheless free to
persist in that regime ot to change it as it sees fit. Should an Italian collec-
tor smuggle his Boccioni painting out of Italy in violation of the Italian
cultural property export control law and take it to Japan, however, the Jap-
anese authorities have no legal obligation to return if to Italy or to take any
other action in response to the Ialian export controi law. Whether or not
they will do so is for the Japanese to decide. Italy, by enacting a domesti-
cally valid export control law, cannot create an international obligation to
enforce that law,

These truisms are sumnmed up in international law in the concept of
national sovereignty and in the related principle that the authorities of one
nation will not enforce the public laws of ancther.* Nations may agree by
treaty to enforce one another’s export controls, but there are few such trea-
ties.5 In their absence, the importation of illegally exported cultural objects
is legally permissible. The Italian who smuggled his Boccioni painting out
of Traly and took it to Japan has not violated Japanese law, and Japan has
no obligation under iaternational law to enforce the Italian export control.
This is “the basic position.”

Source nations with retentive cultural property export controls dis-
like the basic position, and others are troubled by it. To avoid its effects,
they have pursued two strategies. One is for the source nation to try to con-
vert illegal export into theft by enacting legislation declaring that culiural
objects are state property. This looks like it ought to work because the
courts of all modern nations will order the return of stolen property to its
owner (subject to periods of limitation and the rights of good faith
acquirers).® The strategy is appealing because it is both politically easy-—
perhaps even politically profitable—and inexpensive; there can be little
internal political opposition to a measure described as “protecting the na-
tion’s cultural patrimony,” and it costs nothing to write a few additional
words into the law book.

The difficulty is that many such nations have constitutions that re-
quire a special legal procedure and the payment of compensation in order
to expropriate privately held property.” To carry out such legal procedures
is laborious and time consuming, and to pay compensation to private
holders of cultural objects is expensive. Further, such nations may lack
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the additional physical (i.e., museums and storage facilities) and human
(i.e., professicnal registrars, curators, and conservators) resources needed
to acquire and care for the large quantities of objects held by collectors
and dealers. To establish and maintain such physical and human re-
sources is, again, expensive. It is accordingly common to find that the
state ownership law is not applied within the enacting state; large num-
bers of cultural objects remain in the hands of domestic colleciors and
dealers, are openly traded among them, and are left at death 1o their heirs,
The statute may say that the state is the owner, but that is not the way
public officials or private collectors and dealers act, The empirical indicia
of ownership—possession, use, and disposal—all are in private hands,
and the state ownership law is, in practice, mere thetoric.

The 1989 decision in Peru v. Johnson illustrates the problem.? Rely-
ing on such a statute, Peru claimed ownership of gold, ceramic, and fabric
objects that allegedly had been removed from Peru without an export per-
mit and had found their way into a private California coliection. The col-
lector introduced uncontroverted evidence that the statute was not applied

within Peru and argued that enacting the statute alone was not enough to
establish state ownership. The Court agreed:

The domestic effect of such a pronouncement appears to be extremely
limited. Possession of the artifacts is allowed to remain in private
hands, and such abjects may be transferred by gift or bequest or in-
testate succession. There is no indication in the record that Peru has
ever sought to exercise its ownership rights in such property, so long
as there is no removal from the country. The laws of Peru couid reason-

ably be considered to have no more effect than export restrictions (empha-
sis added).

As we have seen above, one state does not, in the absence of a treaty obli-
gation, enforce the export controls of another.?

Long before the Peru v. Johnson case arose, the drafters of the 1970
UNESCO Convention had to deal with the problem of thetorical state
ownership laws. They did so by defining theft (for the purposes of the
Convention} in a precise and restrictive way. Under Article 7 (b) (i), partieg
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to the Convention agree to prohibit the import of, and to recover and re-
turn to the sotrce nation: “cultural property stolen from a museum or a
religious or secular public monument or similar institution in another State
Party to this Convention, . . . provided that such property is documentedas
pertaining to the inventory of that instituticn.” Similar language appears
in Sec. 308 of the U.S. implementing legislation.!® This language clearly
excludes objects in private hands, as well as those in undiscovered and
undocumented archaeological sites, from the “stolen” category.

The second strategy used by those who dislike the basic position is
to urge the adoption of treaties and national legislation in which nations
agree to enforce one another’s cultural property export controls. The cen-
terpiece of that effort, the 1970 UNESCO Convention, contemplates “con-
certed action” by the importing nations in order to be effective. Few im-
porting nations {only Australia, Canada, and the USA) have, however,
become parties to UNESCO 1970. Belgium, France, Germany, Great Brit-
ain, Japan, the Netherlands, the Scandinavian nations, and Switzeriand,
among others, all have declined to become parties, and the Convention,
other than for its symbolic importance and the inspirational language in
its preamble, is now generally considered to be a failure.

Accordingly, despite the adoption of state ownership laws in.a num-
ber of source nations angd little success in persuading importing nations
to agree to enforce source nation export controls, the basic position de-
scribed above continues to be the international norm. Since most would
agree that the basic position fails to deal adequately with some kinds of
recurring problems, it seems important to identify ways of modifying it so
that source and market nations will find it more acceptable. We will re-
turn to that topic after a brief description of nation- and object-oriented
cultural property policies.

NATION-ORIENTED POLICY: CULTURAL
NATIONALLISM

The basic position has been under concerted attack by source nations and
by people sympathetic to their cause since the end of World War I1. In that
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attack, the dominant premise has been that of cultural nationalism: objects
belong within the physical boundaries of the nations within which they are
found or with which they are historically associated: the Elgin Marbles be-
long in Greece, Italian Renaissance paintings belong in Italy, Aztec codi-
ces belong in Mexico, and so on." This assumption has provided the ideo-
logical basis of the export control legislation in source nations throughout
the world. It is a major premise of the 1970 UNESCO Convention, the
1992 Buropean Communities Commission Directive and Regulation, dis-
cussed below, and much other international legislation affecting cuitural
property, and it suffuses the literature and the international dialogue on
cultural property policy.

The contemporary power of the cultural nationalism premise derives
from Western intellectual history. Today, after more than a century and a
half, our minds and emotions sl are controlled by Byron and Goethe
and Herder, by nineteenth-century Romanticism and nineteenth-century
nationalism, and in the cultural property dialogue these forces power-
fully coincide.” Often a nation’s representative need only claim that an
object is part of its “cultural patrimony” or “cultural heritage” to make
the case for its retention within or return-to the national territory. Instant,
automatic sympathy for national cultural property claims is the condi-
tioned response; the legitimacy of retentive legisiation and of demands for

“repatriation” of objects that have left the national territory is seldom
questioned.

OBJECT-ORIENTED POLICY: PRESERVATiON,
TRUTH, ACCESS

In an object-oriented cultural property policy, the emphasis is dn three
conceptually separate but, in practice, interdependent considerations:
preservation, truth, and access, in declining order of importance. The
most basic is preservation: protecting the object and its context from im-
pairment. Next comes the quest for knowledge, for valid information
about the human past, for the historical, scientific, cultural, and aesthetic
truth that the object and its context can provide. Finally, we want the object
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to be optimaily accessible to scholars (for study) and to the public (for edu-
cation and enjoyment}.”

Applying an object-oriented policy, whether it would be proper for a
museum or collector or dealer to acquire an object depends first on
whether its export is likely to endanger the object or its context; second,
on whether through its acquisition the object’s truth is more or less likely
to be fully revealed; and third, whether as a result of the acquisition the
object will be more or less readily available to scholars for research and to
the public for education and enjoyment.

THE POLICIES CONTRASTED: THE
CLEVELAND POUSSIN

A French collector who owned a Poussin painting, The Holy Family on the
Steps, sold it to Sherman Lee, then direcior of the Cleveland Museum of
Art, whe brought it to the United States without requesting an export pet-
mit from French officials and hung it in the museum. Mr. Lee had been
advised by eminent French and American counsel that the French export
control law made an export permit unnecessary in this case. The French
government, adopting a conirary interpretation of the law, reacted vigor-
ously, indicting Mr. Lee for various crimes, making sirong represgnta-
tions to the U.S. government and demanding the Poussin’s return.'* From
a nation-oriented posture the French position is easily justified: the paini-
ing was made by a Frenchiman; it is part of France’s “cultural patrimony”;
it was removed from France without France's permission; it should be
returned.

From an object orientation, however, things look different. This is
an illegal export case. There was no theft; the owner of a painting in a pri-
vate collection in France willingly sold it to the Cleveland Museum of Art.
Moving the painting from a private collection in France to the public col-
lection of a great American museum did not endanger the work. The
painting was not torn from context, and no larger work was dismembered
to move it; no serious argument can be made that historical truth or other
meaning was impaired. The painting will be better preserved in the museumn
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than in the French private collection and will be significantly more avail.
able for study by scholars and for enjoyment by viewers.

To the French government’s dramatic claim that the French people
have been deprived of an important piece of their cultural heritage—a fa-
miltar cliché of cultural nationalism-—the obvious response is that the
French people had no access to this painting in the French private collec-
tion. If this work was so central a part of the French cultural patrimony,
why did the French government not acquire it from its French owner and
hang it in the Louvre, where it would be professionally restored, preserved,
and protected and be vastly more available for study and enjoyment by the
French than it was in the private collection? In fact, the Louvre already held
another {and, in the opinion of many, better} version of the same subject by
Poussin. But in that case, even if we apply nationalist criteria, how serlously
can we take the complaint that the French cultural heritage was impaired?
Finally, after the painting is exported, in what sense can it be said that the
French have “lost” the Poussin? What, besides location, has changed?

If the Aztec Calendar Stone weze in a museum in Paris it would still
honor the Aztecs, just as the Parthenon Marbles in the British Museum in
London honor the artistry of classical Greek scu_jptors and the culture in
which they lived and worked. To speak of the “loss of cultural heritage”
means one thing when cultural objects are destroyed or suppressed. It
means something entirely different when what is “lost” is location within
the national territory. In the Cleveland Museum of Art, the Poussin is still
a Poussin.®

Overreaching claims based on cultural nationalism often go to even
greater extremes, as when the French government, in 1992, refused to
allow a privately owned Van Gogh painting (discussed below} to leave
France. France is of course not the only or even the worst example; in re-
cent years the Italian government has refused to allow a Van Gogh paint-
ing, a Matisse painting, and a group of watercolors by Adolf Hitler, all
sold or offered for sale by their owners, to leave the national territory.’® A
number of Central and South American nations classify all pre-Columbian

and colonial objects, including many that are by any standard redundant,
as inalienable national patrimony and totally prohibit their export, even
though the national authorities are unprepared to provide the material and
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human resources necessary for their proper excavation, preservation, study,
and display.

FURTHER ILLUSTRATIVE CASES

Case 1. D, an American dealer, hires local workmen to hack a stela
from a Mayan temple in the Guatemalan jungle and bribes local
police and customs officers to permit its removal and export.” D
imports the stela into California and offers it for sale to a major
miseum, The director of the museum would like to add the stefa to

the collection and has a trustee willing to put up the money.

Here the two approaches to cultural property concur. On the one side,
nationalist values clearly are offended. The foreign dealer and the local
workmen, customs officers, and police all have violated Guatematan law
and policy, which prohibit unauthorized excavations and removals and
damage to cultural monuments and sites. And from an object orientation,
any possébie increase in accessibility of the stela is far outweighed by im-
pairment of the higher values of preservation and truth. These people
have damaged the temple (and, in all probability, the stela). Unless the
temple with the stela in place had been thoroughly studied and docu-
mented, information about the human past has been irretrievably lost; the
stela is now a decontextualized orphan, the temple an amputee. Cases of
this kind present the strongest case for international cooperation between
source and market nations, although they leave substantial space for
disagreement about the means to be used to deal with the problem '®

Case 2. The director of a great French museum is offered an Andean
feathered cape that the curator would like to add to the museum’s col-
lection of Andean textiles and costumes. The dealer bought it from its

owner, a private collector in Peru.

This case exemplifies the regrettably common case in which, under pre-
vailing policy, object-oriented values are sacrificed to cultural nationalism.
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Peruvian Jaw prohibits export of the cape, and the application of nation-
oriented cultural property policies would prohibit the French museum
from acquiring it. That would be so even if were shown that the fragile
object would be far less weli preserved, would yield no greater truth, and
would be less accessible to scholars and to viewers in the Peruvian private
collection than in the French museum.

Case 3. A German museum is offered a stone head of Buddha that
appears to have been severed from a larger sculpture, probably of a
standing Buddha. The collector who offers it to the museum bought
it from a dealer in Singapore during a recent Asian voyage and has
ne information about its source. The museum's curator has litile
hope of identifying its specific origin. The head would be a spectacular

addition to the museum’s Asian art collection.

In Case 3, there would appear to be no nation-oriented impediment
to acquisition. Bul suppose an inquiry to the Chinese Ministry of Culture
revealed that the head once was part of an identifiable sculpture that now
stands headless in the museum in Xian, where the collection receives a
high standard of protection and active preservation. The stone head is not
fragile; united with the bedy, it will offer more historical and aesthetic
meaning than the sum of the separated parts; large numbers of people
will see and enjoy the sculpture there, and it will be freely available to
scholars for research, Even if the Chinese authorities made no claim to
the head, there is a strong object-oriented case for urging the curator to work
with the dealer and the Chinese to reunite the head with the body, either
in Xian or in the German museutrn.

Case 4. A French collector buys a Van Gogh painting in Switzerfand
in 1955 and brings it to his home in Paris. In 1989 he decides to sell
the work through a London auction house. The competent French of-
ficial denies permission to export the painting, and that decision is
affirmed in the courts. The collector may keep the painting or may
sell it within France but may not export it.”® The collector smuggles

the painting out of France in violation of French law and consigns it
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for auction in London. A Japanese museurn would like to add the

painting to its collection.

This case resembles the Poussin case, discussed above, in which
nation-oriented and object-oriented approaches suggest divergent outcomes.
A similar analysis applies here, perhaps with even greater force, since here
the artist was not French {though the painting was made in France). Such
cases, in which cultural nationalism justifies export control but object-
based considerations would permit or encourage export, exempﬁfy amuch
targer range of cultural property than easel paintings. Similar considerations
apply to tapestries, drawings, prinis, photographs, sculptures, ceramics,
jewelry, coins, stamps, books, manuscripts, maps, musical instruments,
furniture, and many other movable objects whose owners are, under pres-
ent law and policy, prohibited from exporting them. Normally the only
justification for such export controls is, as in the Poussin and Van Gogh
cases, nationalist retentionism, unrelated to any object-based concerns.

Case 5. A disgruntled junior member of the royal family of the Xom, a
tribal society in Cameroun, removes a revered sculpture called the
Afo-A-Kom from the royal compeund and sells it to a French dealer.
An American dealer eventually acquires the sculpture and offers it for
sale at his New York gallery. In an emotional press conference, the
cultural attaché (a Kom) of the Cameroun embassy in Washington
states that the Afo-A-Kom is a religious and ceremonial object “beyond
money, beyond value. Tt is the heart of the Kom, what unifies the tribe,
the spirit of the nation, what holds us together.” The Cameroun am-
bassador, who is not a Kom, is on the contrary unenthusiastic. Camer-
oun is trying to build a nation. Glorification of ribal custorns and loy-
alties divides rather than unites the diverse groups that compose the
Cameroun people and makes nation-building more difficult.” The cu-
rator of tribal art at a major American museum would like to have the

Afo-A-Kom in the collection—<1t would be a spectacular accession.”

Case 5 illustrates a problem that has only recently received discrimi-
nating attention from policy makers: what is to be done with claims by

THE NATION ANG THE OBJECT 193

tribal groups (not, be it noted, nations) for the return of ritual, ceremonial,
religious objects?! In many cases the objects, if returned, will be exposed
to the elements or consumed or otherwise destroyed or, if protected, will
be kept in secret places, available for viewing only by a select few and gen-
erally unavailable for scholarly purposes or public enjoyment. Should the
objects be returned—for example, from the Smithsonian Museum in
Washington to an American Indian tribal group in South Dakota—even
though object-oriented values wilt consequently be seriously impaired?
And if the answer is yes, what justifies this sacrifice of object-oriented
values?

One easy way to deal with the question is to treat removal of the Afo-
A-Kom {rom the royal compound as theft, bringing into play the principle
of publi¢ order, already discussed, that condemns theft and requires re-
tp.rn of the stolen object to its owner. Suppose, however, that the Afo-A-
Kom were not treated as stolen; why does it seem right that it be returned
to the Kom despite the consequent impairment of object-oriented values?
How is such a case different from the French government’s refusal to
permit export of the Van Gogh or its demand for return of the Poussin?
Is there something here that transcends mere Byronism, or is this just
cultural nationalism all over again in more exotic form?

There are three significant distinguishing factors. In the Afo-A-Kom
case (and the same would be true in the case of ceremonial objects claimed
by American Indian tribal groups and analogous cases in a variety of tra-
ditional societies in other parts of the world): (1) the culture and belief
system from which the object came were still alive; (2) the object was
made to be used in religious/ceremonial ways by that culture according to
that belief system; and {3} if returned, the object would again be put to
that use. It is the concurrence of these considerations that explains why it
seemed right that the Afo-A-Kom return to the Kom.

In most cultural property cases, however, the attempt to make such
an argument would seem strained and artificial. The relics of earlier cul-
tures in Egypt, Greece, China, and Mexico have little or no contemporary
religious or ceremonial function. People who live in those nations today
may place a high value on such relics for other reasons, but even if they
originatly were made to serve some ceremonial or religious function they



194 JOHN HENRY MERRYMAN

no longer do so. Most important, the specific cultural value of the relics—
for example, as testimony of the way of life of a vanished people, as great
works of art of a specific ime and place, as evidence of the genius of a
great artist or a great culture—is independent of location within the na-
tional territory. In the Cleveland Museutn of Art, the Poussin serves the
same kinds of functions it would serve in a French museuni.

It may be that there are moveable cultural objects whose retention
within the national territory is important to the people of that nation in
the way that the Afo-A-Kom was said to be important to the Kom or that
ritual objects are important to American Indian tribal groups. Perhaps the
Liberty Bell for the Americans or the Crown of St. Stephen for the Hun-
garians are examples of objects whose presence within the national terri-
tory has that kind of “tribal” significance to the people of their nations.?
But the catalog of such objects is likely to be extremely short for any na-
tion, and such cherished ebjects normally are already owned by the nation
or by some major public institution within it and are not for sale, In the
rare case in which such an object is privately owned, it can and should be
acquired by the state; to allow it to remain in private hands seems incon-
sistent with the argument that the object is in some way essential to the
spiritual life of the nation. In short, the problem we are discussing-—how
to deal with the voluntary but illegal export of privately owned objects—is
highly unlikely to involve cultural property of this transcendently national
“tribal” kit

CONCLUSION

Emphasis on the object and on object-based values shakes one’s faith in
cultural nationalism as the measure of cultural property policy and
changes one’s view of the proper outcome in commonly recurring cultural
property cases. Some readers may find this emphasis on the object novel
and will prefer to cling to the more familiar, and simpler, one-dimensional
cuttural nationalism. In fact, however, object-oriented concerns are far
from new to the discussion of cultural property policy, ethics, and law.
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The field archaeologists’ persistent campaign to protect sites and monu-
ments against clandestine excavation and remaoval is quintessentially object-
oriented; it seeks to preserve objects and contexis and the opportunity for
their professional documentation and study.” Even retentive national
legislation is often referred to as “protective” by its advocates and defend-
ers, thus attributing to it an object-oriented purpose.” The Hague Con-
vention on the Protection of Culitural Property in the Event of Armed
Conflict of 1954, although it contains some concessions to cultural na-

tionalism, is a primarily object-oriented document. The preamble states .
its purpose:

The High Contracting Parties, . . .

Being convinced that damage to cultural property belonging to
any people whatsoever means damage to the cultural heritage of all
mankind, since each pecple makes its contribution to the culture of
the world;

Considering that the preservation of the cultural heritage is of
great importance for all peoples of the world and that it is important
that this heritage receive international protection; . . .

Being determined to take all possible steps o protect cuitural
property;

Have agreed. . . .

It is a short step from Hague 1954, limited in application to the
threat to cultuzal property during armed conflict, to a more genetal recog-
nition of the importance of object-oriented values in international cultural
property policy.

That step has been taken in the Preliminaty Draft UNIDROIT Con-
vention on Slolen or HHegally Exported Cultural Objects.” The relevant
provisions are found in Article 5, dealing with the return of illegally ex-
ported cultural objects. Article 5 {2) requires a state’s request for the re-
turn of an illegally exporied cultural object to “contain all material infor-
mation regarding the conservation, security and accessibility of the cultural
obiect after i has been returned to the requesting state.” Article 5 (3) states
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that the court shall order the return of the object only if the requesting
state:

proves that the removal of the object from its territory significantly

impairs one or more of the following interests:

(@) the physical preservation of the object or its context,

by the integrity of a complex object,

(c) the preservation of information of, for example, a scientific or
historical character,

{d) the use of the object By a living culture,

(e) the outstanding cuitural importance of the object for the requesting
State.?®

These novel provisions, with their emphasis on preservation and
truth, have had a mixed reception. The strongest objections to them come
from source nations that continue to demand that other nations enforce
their export controls, whether or not such controls are shown to be consis-
tent with some internationally validated cultural property policy. It seems
untealistic, however, to suppose that major importing nations will ever
gi{fe unqualified deference—what is sometimes referred to as a “b§3n1<
check”—to source nation demands. This is shown by the refusal of all but
a few market nations to accede to the 1970 UNESCO Convention (even
theugh its provisions are tempered by substantial restrictions on cultural
nationalism) and by their demonstrated reluctance to join in bilateral
cultural property treaties with source nations.

In fact, the center of gravity in the international cultural property
policy dialogue already has significantly shifted. The injection of object-
oriented values into the UNIDROIT draft proposal for international legis-
lation dealing with the export of cultural property is merely one among
mariy indicators of a movemnent away from primaty reliance on culiural
nationalism among those most concerned with the development of policy.

Con’ﬁemporaneous developments within the European Communities,
unfortunétely, must be seen as a regression or, at best, a lost opportunity.
In preparation for the establishment of the free movement of goods within
the Community, the council has promulgated a Directive and Regulation
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that, in effect, call for unconditional Community-wide enforcement of
national export controls (“the aim is mutual recognition of the relevant
national laws”).# Neither the Directive nor the Regulation contain any ref-
erence to object-oriented values. The council’s definition of “cultural ob-
jects,” which provided an opportunity for the limitation of overreaching
national retentionist policies, has instead been made so general as to leave
such policies relatively untouched.

The diaicgue about the international movement of cultural objects
accordingly continues, as it should. Applicable policy, ethics, and law are,
in their present states, crude and incomplete. The quality of the dialogue
will only be improved, and progress in solving internationat cultural prop-
erty problems will only be measurably advanced, by denying legitimacy to
the excesses of cultural nationalism and by insisting on appropriate atien-
tion to the preservation of, the truth about, and access to the objects that,
in the words of the 1954 Hague Convention, constitute “the cultural heritage
of all mankind.”

NOTES

1. A subsequent article will argue for the introduction of a “third dimen-
sion” into cultural property policy discussions, one that recognizes the
legitimate interests of the museum/collector/dealer complex and the
importance of a licit traffic in cultural objects.

2. Itis clear that museurns, collectors, and dealers should refuse to acquire
stolen objects. I here address an entirely different kind of question: the ef-
fect to be given to foreign legislation that inhibits the export of cultural
objects without regard to their ownership. An extreme example is de-
scribed in Case 4, in which France refused an export permit to the owner
of a Van Gogh painting.

3. For an earhier effort to broaden the cultural property policy discussion,
see my “Two Ways of Thinking about Cultural Property,” American Journal
of International Law 80 {1986): 831.

4. The two leading decisions are English: Kingdom of Italy v. de Medici (1918)
34 T.L.R. 623 (Medici papers exported from Ttaly and offered for auction
in London); Attorney General of New Zealand v. Ortiz [1982] 1 Q.B. 349,
[1982] 3 W.LR. 571 {Court of Appeal), [1983] 2 W.L.R. 809 (House of
Lords) (Maori carved wood panel exported from New Zealand and offered
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for sale in London). The black-letter principle that one nation will not en-
force the public laws of another has been the object of some scholarly
criticism. See P. Lalive, “Sur Papplication du droit public etranger,” An-
nuaire Suisse de Droit Internaifonal 103 (1971); P. J. O'Keefe and L. V.
Prott, Law and the Cultural Heritage, vol. 3, Movement (Abingdon: Profes-
sional Books, 1989), 652ff.; M. Frigo, La protezicne dei beni culturali nel
diritto internazionale (Milan: Giuffré, 1986), 332f.

. The UNESCO Convention on the Means of Prohibiting and Preventing

the Iliicit Import, Expert, and Transfer of Ownership of Cuitural Property
of November 14, 1970 was an attempt to fill this lacuna. For an authorita-
tive discussion of the Convention and its drafting see Paul Bator, “An
Essay on the International Trade in Art,” Stanford Law Review 34, no. 2
{1982): 275. The Convention has been widely adopted among source na-
tions, but few market nations (specifically, Australia, Canada, and the
USA) have ratified and implemented it. The U.S, legisiation enacted to
implement its adherence to the Convention is the Cultural Property
Implementation Act of 1983, 19 U.S.C. §§26011t.

This rule is never questioned. For recent examples of its application see
Kunstsammlungen zu Weimar v. Elicofon, 678 F. 2d 1150 (2d Cir. 1982)
(court-ordered return of two stolen Albrecht Diirer portraits to East Ger-
man museurn); Autocephalous Greek Orthodox Church of Cyprus v. Gold-
berg, 917 F. 2d 278 (1990) (court-ordered mosaics stolen from early Chris-
tian church in Cyprus returned to plaintiff); . P. Verheul, “Foreign Export
Prohibitions: Cultural Treasures and Minerals,” Netherlands Yearbook of
International Law 31 {1984): 419-27 (discussing, at pp. 420-22, a Duich
decision ordering the return of a stolen sculpture to its French owner).

. Most Central and South American nations, for example, have constitu-

tions containing such provisions and supreme cousts with the power to
refuse to apply legislation that conflicts with constitutional limitations on
Jegislative/administrative powers. The only published decision on the
point to come to my attention is a decision of the Supreme Court of Costa
Rica, Boletin Judicial No. 90 of May 12, 1983. The Court found the Law
on the National Patrimony of December 28, 1981 unconstitutional as an
attempt to expropriate private property without observing the procedures
or providing the compensation required by the Costa Rican Constitution.
The infrequency of reported litigation on the constitutionality of similar
state ownership laws may simply indicate that atterpts to apply them in-
ternally are unusual.

. Government of Peru v. Benjarmin Johnson, et al., 720 F. Supp. 810 (C.D. Cal.

1989). The case is noted in International Journal of Cultural Property 1

i0.
11.

12.

13.
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{1992): 169. The court found three independent bases for rejecling Peru’s
claima: (1) Peru did not prove that the objects it claimed were removed
from Peruvian territory; (2) Peru did not prove that the objects were re-
moved at a time when Peruvian legisiation daiming state ownership was
in force; and (3} the Peruvian legislation was, as indicated in the text, ef-
fectively merely an export control. The decision was affirmed by the U.S.
Court of Appeals of the 9th Circuit in a brief memorandum opinion that
referred solely to the finding that Peru had “failed to prove that the ob-
jects originated in modern-day Peru.” The Court of Appeals, however, or-
dered that its decision be "unpublished” {meaning that the opinion does
not appear in the official reports of the Court’s decisions and may not be
cited to or by federal courts in the 9th Cirauit. The “unpublished” deci-
sion is published in 1991 U.S.App. Lexis 10385}, The trial court’s opinion
thus stands as the authoritative discussion and disposition of the case,

. Peruv. Johnson is one of the few reported decisions in which the rhetori-

cal nature of state ownership laws has been effectively argued. The same
kind of argument was made and rejected in U.S. v. McClain, 593 F. 2d
658 (5th Cir. 1979) {prosecution for violation of U.S. law prohibiting im-
portation of stolen property, removal of antiquities covered by Mexican
state ownership law treated as theft}, but the case can be distinguished. In
an analogous ltalian case, Republica del Ecuador ¢. Danusso, 18 Rivista di
diritto internazionale privato e processuale 625 (1982) the court ordered
illegally exported cultural objects returned to the government of Ecuador
because such a statute made them state property, but there is no indica-
tion in the opinion that the point was argued.

Cited above, note 4.

For a full discussion of the Greek claim to the Parthenon sculptures, see
my “Thinking about the Elgin Marbles,” Michigan Law Review 83, no 8
{1985): 1880,

For a fuiler discussion of cultural nationalism, see my “The Retention of
Cultural Property,” University of Californic at Davis Law Review 21 (1988):

477, 489fF.

The notion of public accessibility of cultural objects naturaily raises the
question: which public? In a French museum in which thousands of visi-
tors see an Aztec artifact, relatively few of the viewers will be Mexicans, In
making a judgment on accessibility does one count the thousands of view-
ers or only the relatively few Mexicans? The cultural nationalist easily and
naturally assumes that the Mexicans are the relevant public, while to the
object-oriented person the number of interested viewers, regardless of -
their nationality, is the significant figure.
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14. These events received a good deal of newspaper publicity at the time but

15.
16.

no case was brought before an American court. Evesitually the matier was
resolved by agreement between the Cleveland Museum of Art and the
French authorities, and the French criminal charges against Mr. Lee were
dropped. See Lisbet Nilson, “Poussin’s Holy Family Feud,” ARTnews 78

{February 1982); “Dispute over Cleveland Poussin Flares Again,” ART-

newsletter 3 (July 10, 1984); New York Times, Maich 28, 1987, L11, col. 4.
Merryman, “The Retention of Cultural Property,” 477, 498.

In another case, involving another Matisse painting from an Italian pri-
vate collection, a distinguished American judge commented on the slen-
der connection between the object and the culture of the nation of whose
cultural patrimony it was claimed to be an important component. In Jean-
neret v. Vichey, 693 F. 2d 259 {2d Cir. 1982}, the dispute centered around a
Matisse painting that had been exported from Italy without a permit
(which was probably not required) by the deceased collector’s heir and
taken by her to New York, where it was subsequently sold to Marie Louise
Jeanneret, a Swiss dealer. Having fajled to resell the work at the price she
sought, Ms. Jeanneret visited an Halian friend who worked for the Minis-
try of Culture in Rome. Shortly thereafter the Ministry began inquities
gbout the work's Italian history and export and eventually a declaration
issued stating that the Matisse was of “particular artistic and historical
interest” to Ttaly. Ms. Jeanneret used this ex post classification and the
ambiguity about the necessity of an export permit as the basis for an ac-
tion for rescission and damages for breach of warranty of warranty of
title. In reversing and remanding a lower court judgment for the plaintiff
Circuit Judge Friendly commented: :

The somewhat surprising conclusion that exportation of a painting
by a prolific French postimpressionist master would represent “a
tremendous loss to the national heritage” of Italy was sought to be
justified on the grounds that it had been shown at the Venice Bien-
nale in 1952 “in the lazge exposition dedicated to art” and “because it
is part of the era of ‘a return to normaicy’ which pervaded all Europe
at the end of the first world war, characterized by a return to classic
and Renaissance motifs particularly evident in this balanced, well-
comnposed painting by a master of contemporary art and specially
rare ameng Halian collections of significant werks of that period.”
One is tempted to wonder why if Italian collectors do not care enough
for Matisse to buy his paintings, one of these, not claimed to be an
oulstanding masterpiece, should be thought te constitute such an
important part of the ltalian national heritage (note 6, p. 263).

17,

18.

9.
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And at another point Judge Friendly referred to “. . . the tenuous
nature of the claim that a not especially notable painting by a French
twentieth-century master who was testified to having left a thousand
paintings constituted an important part of Italy's patrimony . ..” (p.
267).

The facts are similar to those in U.S. v. Hollinshead, 495 F. 2d 1154 {9th
Cir. 1974), in which the dealer, Hollinshead, was criminally convicted for
violation of the U.S. National Stolen Property Act, A companion civil ac-
ton brought by Guatemala was settled before trial and, after a period of
display at the Los Angeles County Museum of Art, the stela was returned
to Guatemala. This happy outcome would not have been possible had the
field archaeologist lan Graham not drawn and photographed the stela in
piace in a temple at the Machiquila site shortly before its clandestine
removal by Hollinshead.

Even if clandestine excavation and looting of archaeological sites and
monuments to feed an international market {and the local market, which
in some source nations is substantial) were the only agenda item, a con-
ference among source and market nations would have a number of re-
fated questions to discuss: how to deal realistically with the existence, and
the c%lfﬁcuhy of controlling, the black market in antiquities; how adequate
are the gource nation’s protection of sites and monuments and the fund-
ing and training it provides for its relevant police and customs services;
how willing is the source nation to reduce the demand for illegally exca-
vated objects by permitting the export of redundant objects, whether by
sale, exchange, or on loan to foreign museums; how well-equipped is the
source nation to conserve, display, study, and publish cultural objects that
it retains or that are returned to it; and so on. A market nation’s agreement
to try to control the entry of such obiects, even if it were more successfully
implemented than other attempts to control the import of forbidden
objects or substances, would deal with only one facet of the probiem.
These are the facts in a 1992 decision of the Conseil d'Ftat: Cong. d’Btat
10¢ et Ze sous-sect., 31.7.92, req. n. 111758 et 120294, Walter: Sem. Jur.
7.10.92 (Actualites). There is a discussion of this and companion litiga-
tion in the Art Newspaper, vol. 4, no. 27 (1993): p. 1. The Conseil affirmed
the denial of an export permit to the owner. It also held that the owner
was not entitled to compensation, even if he could show that forbidding
export, and thus limiting sale of the painting to the French market, sub-
stantially reduced its mazket value. However, a subsequent decision of the
Paris Tribunal d’Instance of May 28, 1993 held the state liable to the
owner for the difference between the national price and the international
price. That decision will probably be appealed.
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The Afo-A-Kom case, which was settled without litigation by the return of
the sculpture to the Kom, is briefly described in John Henry Merryman
and Alfred E. Elsen, Law, Ethics, and the Visual Aris, Znd ed. {Philadelphia:
University of Pennsylvania Press, 1987), 56-38.

In the United States a comprehensive federal law, the Native American
Graves Protection and Repatriation Act of 1999, 25 U.5.C, 3001{T., was
enacted to deal with these and related matters (e.g., unauthorized excava-
tions and removals from Indian and federal lands) as they affect American
Indian and Native Hawaiian groups.

I do not purport here to address the claims of nations for the return of
objects improperly removed from them during the age of imperialism: for
example, the many objects, including Benin bronzes, taken from Nigeria
during the British Punitive Expedition that remain in London or the mas-
terpieces of painting and sculpture appropriated by Napoleon during the
{talian Campaign and still held by French museums.

The classic American discugsion of the clandestine excavation and removal
problem is by Professor Clemency Coggins, a field archaeologist and art
historian: “illicit Traffic of Pre-Columbian Antiquities,” Art fournal 29,
no. 1 (1969). Dr. Coggins described the mutilation and loss of informa-
tion resulting from the clandestine removal of monumental sculptures
and reliefs from sites in Mexico and Central America. Her widely read
and discussed article is generally credited with galvanizing American con-
cern and action, leading to the 1970 Treaty of Cooperation between the
United States of America and the United Mexican States Providing for
the Return of Stolen Archaeological, Historical, and Cultural Properties,
22 U.S.T. 494, TIAS No. 7088, and to the Regulation of Importation of
Pre-Columbian Monumental or Architectural Sculpture or Murals Act of
1972, 19 U.S.C. §§ 2091-2095. Archaeologists’ concerns, as expressed in
Dr. Coggins's article, also influenced U.S. participation in drafiing, and
eventually ratifying, the 1970 UNESCO Convention.

The practice of referring to cultural property export controls as “protec-
tive” implies that their object is the preservation of cultural property. This
usage, commonly encountered in the cultural property dialogue, has crept
into a variety of international instruments. But when the purpose is
merely to prevent the voluntary export of objects under circumstances
that offer no threas to preservation, truth, or access, “protection” becomes
merely a euphemism for retention. Of course it will not do to protest that
retention equals protection. In some cases it may, but in many others re-
tention would be, and has been, more dangerous to cultural property than
export. There is no necessary relation between the two concepts.

25.

26.

27.
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International Institute for the Unification of Private Law, Preliminary
Draft Unidroit Convention on Stolen or Illegally Exported Cultural Ob.
jects {1991). The Draft was prepared, at the request of UNESCO, by an
international group of experts convened by the Institute. As this essay is
written, three conferences of governmental experts to discuss the Prelimi-
nary Draft Convention have been held, and a fourth was planned for late
1993.

The drafters’ intention for (d) and (e} was to capture the considerations
summed up in the discussion of case 5, above.

Council Directive 93/7 of March 15, 1993, JOCE (L) March 27, 1993, on
the return of cultural objects unlawfully removed from the territory of a
Member State, enforces source nation export controls within the Euro-
pean: Community. Council Regulation No. 3911/92 of December 9, 1993,
JOCE (L) December 31, 1992, an the export of cultural goods, enforces
source nation export controls at the Community's external borders.
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