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The legal definition of a 'miscarriage of justice' is a verdict or legal act that is wrong or mistaken resulting in an unfair or unjust representation of the law. Primarily, it is the conviction and punishment of a person for a crime they themselves did not commit (Oxford Dictionary 2017). The Police and Crime Evidence Act 1984 (PACE) was introduced to fundamentally regulate and establish police powers in a democratic state.  The interactions of the police require a close working relationship with the public and its community to enforce the prevention and investigation of crime.  Before 1984 the laws that governed the amount of power for the police were fragmented and insufficient, which had the potential to lead to misconduct and miscarriages of justice. Examples of this are seen in cases such as the Birmingham Six (1974) and the Guildford Four. Both cases emerged from IRA outrages at the height of the bombing campaign. The manipulation of evidence in the case of the Birmingham Six led to the false conviction and imprisonment of the suspects (Zander 2005).  When PACE was introduced, it was seen as an improvement by those working in the police and law professionals, this showing that both groups considered the changes inside of PACE to be sufficient. However, PACE was very heavily condemned and criticized by left-wing politicians and human rights activists (IBID) who saw the powers granted to the police at the time and to this day to be unnecessary and extensive. The PACE Act to these groups did not prevent the infringement of civil liberties but justified and legitimized it. Therefore, there was an ambitious goal set out in PACE to try to find the balance between police powers while protecting civil liberties and individual rights, which are set out in the European Convention on Human Rights (ECHR).  The aims of PACE, however, have not changed, and it still sets out a framework which allows the police to investigate crimes while also setting out to safeguard the rights of individuals who come into contact with the police (Home Office 2010).

Before the PACE Act came into force in 1986 it was easy for police officers to commit offences during an investigation and get away with it. This is because there was no statue, such as PACE, to enforce certain standards. PACE offered safe guards during the questioning of the suspect that are written in Codes of Practise, from Code A to Code H.  One of the areas tackled in PACE is Section 76 that deals with the legality issues in obtaining a confession. Section 76 (2) directs the court to exclude confession evidence which has been obtained by oppressive means as it is unreliable (Crown Prosecution Service 2017). In the case of Stephen Downing (1973) there is what could be described as one of the most controversial miscarriage of justice’s that was uncovered in the UK.  This case was significant both for the degree of the miscarriage of justice involved and for role in paving the way for PACE.
Stephen's right to a fair trial was denied as he was tricked by the police to sign a confession after being interrogated for nine hours and being shook by detectives to keep him awake (Henderson 2013).  Under PACE (Code C) there is a right to basic human rights, including food, sleep and refreshments. In this case, there was no attempt to offer the suspect any of the above and became so much of a joke that there was a bet between the detectives as to who could get the confession from Stephen (IBID). PACE would have prevented the intense questioning and the treatment of keeping the suspect awake, as it stipulates that they must be allowed at least eight hours of sleep every twenty-four hours, free from questioning. Failure to provide this would have the knock-on effect of undermining the reliability of the confession. As the confession would have been obtained under oppression which according to section 76 PACE is defined as the “torture, inhumane or degrading” treatment of a suspect to obtain a confession it would have been made inadmissible in court (Crown Prosecution Service 2017). The case of R v Fulling set the precedent for the terms of an unreliable confession which regarding the PACE Act would have failed to meet the compliance with the Code of Practice in relation to the detention of the accused (IBID). Stephen was also denied his right to legal advice as he was forced to confess before receiving advice from a solicitor. This would have broken the right to legal advice under Section 58 (1) of PACE “a person arrested and held in custody in a police station or other premises shall be entitled, if he so requests, to consult a solicitor privately at any time” (Home Office 2017). These cases both show the miscarriages of justice which were committed in the pursuit of a confession. The PACE act significantly lessens the potential for such abuses by making confessions obtained under duress inadmissible in court.
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In addition to the abuses described above, Stephen was also Seventeen at the time of his arrest, and had learning difficulties, Under PACE (CODE C), he would have been entitled to have an appropriate adult with him, since he was under eighteen and may not have understood what he was reading or signing in regards to any legal documentation, such as a statement. An appropriate adult takes on certain responsibilities, such as ensuring that the suspect understands what is happening to them and why, to support and advise them under questioning. They also, observe the police to ensure that they are acting in a fair and proper way, as well as ensuring they respect the rights of the detained person. They are, however, not there to provide the detainee with any legal advice, and their conversation with the detainee is not covered with any legal privilege (Home Office 2017). If Stephen had the right to an appropriate adult, there would have been a lot of safe guards in place that may not have led to his falsely signed confession, at the very least his rights would not have been infringed upon and a miscarriage of justice would most likely been avoided. This opens a question as to what rules the police of the time were following, if any. PACE outlines many of the failings of this case, and if had been relevant at the time, it would have prevented this miscarriage of justice. Recorded interviews with suspects was introduced in PACE (Code E), which outlines all the rules and regulations on when it is suitable to record a suspect. This not only protects the suspect but the police. If the interview was not recorded it would be hearsay evidence and would only be admissible if it fulfils one of the routes of admissibility that falls under Section 114 of the Criminal Justice Act 2003. This is positive as it stops the miscarriage of justice as an interview is likely to either include a confession, or a statement relatable to the defendant which is outlined by Section 82 (1) of PACE (Crown Prosecution Service 2017).  The idea behind recording an interview was to create what could be described as the best of both worlds. It would not only protect the detained person from oppressive interview techniques leading to a false confession but also protect them from police providing false information. On the other hand, if a confession was gained within an interview, it was recorded and would be admissible in a court of law, which may lead to the successful prosecution of a suspect rather than the false imprisonment of one. Overall, the purpose was to ensure that the facts and events in an interview were accurate and to ensure that the evidence collected was admissible (Health and Safety Executive 2017). However, the audio recording section of PACE only applies to interviews. The other way in which things must be recorded is the pocket notebook that officers must carry with them always. Under CODE E PACE Section 3.2(e)(i) if an eye witness comes forward the officer must record things such as, the time and date of when the eye-witness claims to have seen the suspect committing the offence which may prove or disprove the involvement of the suspect (Home Office 2017). It could be argued that if so many eye witnesses came forward and provided a statement, that an officer may choose to use only the ones they think are most relevant and reliable as evidence in the prosecution of a suspect. This is apparent over thirty years after PACE as an article written in July criticized the “corrosive” failures over the disclosure of evidence that occurs across the criminal justice system, risking miscarriages of justice (The Times 2017).  A report from the Crown Prosecution Service (HMCPSI) and Her Majesty’s Inspector of Constabulary) found in their joint report that police routinely fail to comply with the requirements to list all undisclosed evidence in enough detail to even enable prosecutors to decide if it should be disclosed to the defence (IBID). We might surmise, then, that PACE has led to positive changes in regard to the recording of evidence in interviews. Outside of the interview room, however, it still leaves the potential for the misreporting or omission of eye-witness evidence.  
The detention time of a suspect was also changed under PACE. There is now an initial detention period without charge time of twenty-four hours. This time begins when the suspect arrives at the police station and a record of this must be made by the custody officer. If the twenty-four hours expires there is an extended period of up to thirty-six hours, if it falls under the provisions of S 42(1) PACE.  This is where an officer of rank superintendent or above that has a responsibility for the police station in which the suspect is detained has reasonable grounds that the detention of the person without charge is necessary to preserve evidence or that the suspect is arrested under an indictable offence and that the investigation is being conducted diligently and expeditiously (Hannibal and Mountford 2017). This was to tackle the police keeping in suspects for extended periods of times without reason. If a person was kept in a police cell for so long it may lead to a falsely obtained confession that in turn leads to a miscarriage of justice, the PACE act was to correct the wrong doings while in police custody.
To conclude, the introduction of PACE could be seen as a step in the right direction towards preventing miscarriages of justice. Its aims are clear, setting out a framework for the police to tackle crime and exercise their rights under the codes of practise set in place. It is a footing to try and strike a balance between the powers of the police and the rights and freedoms of the public (Home Office 2017). It has ensured that while in police custody, the detainee has the right to basic human rights and legal representation without having the fear of an oppressed confession.  It can be seen as being one of the most significant developments in modern policing (Coliandris 2014) despite failing under criticism that the legislation granted to much power to the police in breaking the civil rights of an individual. However, it still has its faults and downsides and even though there has been a drastic decrease in the amount of miscarriages of justice since the legislation was put in place, it is still not eradicated and most likely never will be. The PACE Act only sets out the boundaries of what is and isn’t acceptable. The fact remains that even with all the rules and regulations put in place that there will always be officers who will not abide by them and will be corrupt leading to the miscarriage of justice within the criminal justice system of the United Kingdom.
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