Within this assignment, what will be discussed is the Civil Legal Aid which has been allowed to fall into a state of decline which has failed to meet its primary objective in delivering access to justice. Firstly, Civil Legal aid will be discussed and when and how it is available to individuals, and the potential criteria which must be met in order to receive aid. Secondly, what changes have been made by the legal aid sentencing and the punishment of offender Act 2012, and the potential reasoning behind these changes. Then lastly elaborating on the impact of the changes which had been made by the legal aid sentencing and punishment of offenders act in 2012. Then lastly will be the research behind making some reform suggestion in order for the decline to improve. 

The Legal Aid Sentencing and Punishment of Offenders Act which was produced in 2012, is an act within the Parliament which was enacted by the coalition government between 2010 and 2015. It was introduced within the House of Commons in 2011. The main area of focus was to ensure that individuals received the essential changes and arrangements for procurement and ensure the easily access to justice within civil court cases, (DataLaw, 2012). Civil legal aid is a type of financial aid which has been put into place to help individuals meet the cost of legal advice, representation in court or at a tribunal and family mediation. It is offered within the UK and is provided by the Legal Aid Agency, (LAA), UK Parliament, (2024). Often, individuals must be able to provide financial proof and evidence that they are unable to financially afford aid within their case, (GOV.UK,2024).  The eligibility of this aid often depends on whether if the case is a civil case, therefore meaning that they are non-criminal cases. Civil cases can often include debt, family or housing problems and potential financial issues. Not only does the individual need to provide financial evidence in order to receive the aid, they must also provide evidence that individual is having issues. For example, if an individual is filing for a divorce, the individual needs to provide a court order or a General Practitioner letter stating that themselves or a child is a victim of abuse, GOV.UK,2024). This can sometimes cause a disadvantage to the individuals case as sometimes there is no evidence to support their case. Another disadvantage is that sometimes the legal aid may not cover the full amount of the individuals case cost. In some cases the individual may need to pay for some of the costs upfront or out of pocket, and the individual may need to pay back some of the costs with the money or property the individual has received through the case, (GOV.UK,2024). 
There is also a key difference between the civil legal aid and criminal legal aid as each of these are assessed differently in regard to the individual’s eligibility of receiving the aid. In order to be accepted for the Civil Legal Aid the individuals case needs to be within the types of civil legals cases which are included in the Legal Aid, Sentencing and Punishment of Offenders Act 2012, (LASPO). The Legal Aid, Sentencing, and Punishment of Offenders Act 2012, (LASPO), is a legal legislation which has shaped the current legal scope of the legal aid being provided currently. 

Whilst The Legal Aid, sentencing, and Punishment of Offenders Act in 2012 was effective it brought to attention that some improvements were needed to be made. The main area which was observed and altered was changes made to the eligibility criteria within the civil and family legal aid. Upon research there were four main areas in which were altered. The first one being applying a capital eligibility test to all individuals who are applying for legal aid. Another being increasing the income contributions for the contributory clients. Thirdly, capping the subject matter of dispute at £100,000. Then lastly, the removal of the legal aid within cases which had prospects of success, McGuinness, (2020). McGuinness explains how that all individuals were to undertake the means test when applying for legal aid. This then resulted in the Government saving an estimated nine million pounds within just 1 year, (T. McGuinnes,2020). When considering the capital means test this meant that all individuals needed to have been below a certain financial limit in order for them to claim any means test benefits. This was often an estimated level in which the government states that the individual was to live on, AgeUK,(2024). The means test was set within the Civil Legal Aid Regulations in 2013, (Legal Aid Agency, 2024).

Research shows that within the year of 2021, the capital limit was set at £14,250, being the lower limit and the higher limit being £23,250, (Department of Health and Social Care, 2021), however this has since been decreased. Individuals who’s living was above these figures were often responsible in paying entirely for their case.  However, the individual may receive a waiver under certain circumstances within cases surrounding or relating to domestic violence, female genital mutilation and even forced marriage, (Ministry of Justice, 2013). By capping the matter of dispute at £100,000 meant that the cases including mortgage possession cases only took into account the possessions within the individual’s property rather than the property itself, (Shelter, 2024).

All of these changes had a great impact on not only the individuals within society, but the government also. This meant that by lowering the financial succeeding’s for clients, more individuals would receive legal aid and allow more individuals to succeed within their case. Another reason for the impact on the government meant they were able to pay out less and help more people. However, when the government lowered the winnings within court this did cause a bit of distress. Individuals strongly believed that they were entitled to more and often felt that they had left empty handed, however this wasn’t always the case. By the individual receiving the provided legal aid, this meant that they had more of a chance in receiving something compared to going in on their own. Within McGuinness’s article it was stated that by LASPO changing some of their rules and regulations in regards to legal aid it allowed the government to move their costs onto other key areas within the government, such as the Prison and Probation service costs, (T.McGuinnes,2024). He also stated that young offenders were often left undefended and received a lack of specific legal support during and after their prison sentence. As research and statistics have shown a decline in criminal justice, it also showed that due to the financial cuts in public spending the criminal justice staffing has taken an impact, especially within the policing and probation area, (Rebecca Roberts, 2013). Due to not having the proper number of staff within the criminal justice system this can often lead an injustice within the court system.

Some of the other things which these changes can have an impact on an individual is the increasing amount of court closures. This then results in a limited number of places and time for cases to take place, therefore meaning individuals having to wait an even longer period of time. The barriers in accessing the legal aid are also increasing, resulting in individuals not wanting to bother with the legal aid. This unfortunately then means that the increasing amount of court cases being lost are extremely high. One of the most crucial pointers in the criminal justice system failing is the instances of crucial evidence not being available or presented at the very last minute. This can have a great impact on an individual’s case if there is not a substantial amount of evidence being provided, (Insight, 2019). 

In conclusion, after a great deal of research it shows that there is in fact a great decline in the Civil Legal Aid being provided to individuals. Although the Government have made these changes there is still so much more they could for individuals. On one hand they have attempted to improve the system for individuals facing legal charges but potentially not at the best level possible. They have also made the access of Legal Aid extremely difficult if not almost impossible. By there being such a specific criterion to meet results in a lot of cases being left undefended and possibly criminally unjustified. Some of the potential recommendations in which individuals may suggest is that the government undertakes an independent analysis of sort of funding may be required in order the criminal justice system to succeed in helping not only individuals under the systems, but themselves also. Another recommendation could be increasing the financial means test alongside inflation, in comparison to increasing it drastically so no one can access it, (Insight, 2019). However, these changes can also be simply changed through an individuals vote. Erica Bryant also suggested that individuals should sign petitions to ensure that everyone’s opinion is included within these changes, (Erica Bryant, 2024), in order for the most effective outcome.
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