Criminal Law: Assignment 2

Question one:


To plead insanity successfully within the United Kingdom one must be able to clearly prove that during the time the offence was being committed the defendant was doing so whilst being defect of reason, due to a disease of the mind, which in itself is a problematic term whilst looking towards an insanity plea. However, whilst pleading insanity the defendant is subject to “disease of the mind” thus making them incapable of realising the nature of their act and the repercussions that may occur due to the act. To plea insanity the defendants mental state must be taken into consideration, whilst as they very may well have committed a crime, they were not of sound mind thus insanity being the determining factor. The defendant him or herself must be able to prove to the court and jury that in-fact they were not within the correct state of mind at the time of the act. There are a fairly decent number of problems on the current insanity law due to the fact there is a difference in being medically insane as to being legally insane. This distinguishment from the two “insanities” can become relatively burdensome to prove in a court of law as just because one is classed as medically insane does not immediately mean they are legally insane as they could still have the ability to differentiate between the line of legality. The proof on pleading insanity is down to the defendant as they are the ones accused of a crime then attempting to use this as a defence. For the defendant to be able to establish the defence of insanity, the defendant must have the ability to clearly prove that they were committing the act whilst being defect of reason or from a disease of the mind. I which they are unable to tell the nature of the act they are performing or that they are uncapable of understanding what they are doing is wrong in the eyes of the law. The case that lead to the insanity defence was M’Naghten [1843] in which M’Naghten had attempted to assassinate the Prime Minister at the time however ended up killing his secretary , however it was believed that M’Naghten was suffering from insane delusions leading to the House of Lords implementing the M’Naghten rules in which it outlined being “defect of reason, from disease of the mind, as not to know the nature and quality of the act he was doing, or as not to know that what he was doing was wrong”. This whole reasoning, however, is currently outdated and has been subject to reform in the Diminished responsibility s.2 Homicide act [1957] and the Law commission draft criminal code [1989]. In which Diminished responsibility outlines that the defendant if suffering from, a recognised medical condition, have their mentality hindered in the sense of the nature of the act committed, the ability to be rational and to be able to exercise self-control. Moreover, in the Criminal Code draft [1989] in which there was clauses 35 and 36 in which would have a larger use in practice over the current insanity defence as in which the defendant is suffering from a severe mental disorder, would be able to use this as a defence but would essentially require to serve any sentence within a hospital [Clause 35].  Clause 36 however indicates that if the prosecution cannot prove that the defendant had acted with the required fault, but the reason for their failure is due to evidence supporting that the defendant had indeed been suffering from a mental disorder at the time of the criminal act that had been committed. These improvements essentially take medical evidence into greater aspect of the courts findings as the mental state itself is that of the mind and not in itself one, of the law. There is a difference in automatism and insanity, such as can be found in R v Quick [1973] in which Quick assaulted a patient due to suffering from hypoglycaemia as to do with his diabetes which can affect the mental state of a person by limiting brain function, and this in a court of law is classed as an external factor due to the act committed was held that it was due to the lack of insulin I the blood stream and not as a direct impact of his diabetes. Whereas in the case of R v Hennessy it was deemed that his hypoglycaemic episode was of result of his diabetes so he was unable to use the defence of Automatism but instead should’ve pleaded for insanity as diabetes can be described as a disease of the mind. The burden of proof on an insanity defence currently relies on the defendant themselves as thy must prove that they are or were at the time of the act suffering from a ‘disease of the mind’ as it is the basis of their defence, however, in theory it should largely be down to a medical practitioner to determine as to whether they had indeed suffered from a bout of insanity. The issue with using ‘disease of the mind’ as the determining factor to insanity is that it doesn’t single out any particular issues that could arise to someone’s mental state. There are also many different illnesses within the mind which could be labelled as a disease of the mind, however they would not detract from one’s reasoning of right and wrong. Such as the case R v Johnson [2007] in which Johnson had been suffering from a schizophrenic episode at the time of committing the act however, due to the fact he was aware what he was doing was wrong. Whereas by stated in the M’Naghten rule the defendant must not understand the action or crime being committed is a crime.  




Question 2:

For the offences committed by Ali against, Colin and Lee. Ali could expect to be held liable for murder charges due to the intent on causing GBH, although he may not have intended for the victims to die. He was most likely aware of the likely consequences of his actions. In the case in which lead to the death of the doorman Lee, precedence is set for this in R v Woollin [1999] where in which the appellant had thrown his 3 month old son to the hard floor causing the child to fracture his skull and die, whilst Woollin had not directly intended for the death of the child. However, it had been directed that Woollin must have been aware of his actions that lead to the death of the child. S.20 of the offences against the persons act 1861 ‘Whosoever shall unlawfully and maliciously wound or inflict any grievous bodily harm upon any other person, either with or without any weapon or instrument, shall be guilty of a misdemeanour, and being convicted thereof shall be liable’ this essentially condemns Ali’s actions on both acts he had committed thus is likely in a court of law on the first count at least to be found guilty of manslaughter as although the punch was intended to cause harm to Lee the aim was never to cause lethal harm towards the victim. Although the mens rea of the crime committed was most likely satisfied as the act in itself would almost certainly meet the criteria of “malicious” thus showing that Ali had foresaw that indeed physical harm would’ve indeed come to his victim whilst in the act and motion of punching the victim in the head. The advice I would issue Ali is that if it got as far as to trial would be to suggest entering a guilty plea for this crime as it could suggest that he is remorseful and would most likely lessen his sentence as guilty pleas often do.  As stated in section 144 of the Criminal Justice act 2003, a guilty plea can determine what sentence is applied depending on what stage of trial the guilty plea is entered, and in which circumstances in the trial, so that those who are likely to be deemed guilty towards the end of the trial but have usually remained adamant of a not guilty plea could have a slightly reduced sentence. Whereas in the second case in which he stabbed Colin, Ali not only has stabbed an innocent person, but he also has in fact stabbed and killed a witness to the previous crime. Ali in this case has gone against S.18 of the offences against the persons act in which he has caused grievous bodily harm with intent. In which he could serve up to life imprisoned.  ‘Whosoever shall unlawfully and maliciously by any means whatsoever wound or cause any grievous bodily harm to any person…  to be kept in penal servitude for life’ in which Ali has directly gone against. Again, as with the attack on Lee, although he may not have intended for Colin to have died, he should’ve had the foresight to understand that his action could have indeed led to the death of the victim. R v Savage [1992] although not directly similar does in fact have similar outcomes in which the victim ended up having their wrist cut. For the mens rea of the act committed to have been satisfied in is not required that the defendant had intended this exact level of harm to the victim, however it is sufficient that he or she should have foreseen that physical harm would come to the victim. With the evidence set up against Ali for a conviction of murder, again with the case of R v Woollin in which the defendant had not intended the death of the victim, the intention behind the act could indeed have led to death as it had done in both cases against Ali, thus not really leaving him with any leeway to the letter of the law as in both cases there was an intent to cause GBH to the victims. The advice again that I would most likely give Ali would be to when it comes to trail would be to plead guilty as the evidence itself outweighs his appeal, due to the fact he had intended to cause harm on both accounts, however he would be more likely to receive a more lenient sentence provided that he has indeed shown remorse and regret of his actions. The likelihood of Ali’s case is that he would be charge with one count of manslaughter as his conduct did in fact take the form of an unlawful act leading to the danger and subsequent death of the first victim, Lee, however there are some mitigating circumstances in that case as there was a fight that had broken out prior to the assault of the doorman which was the catalyst for the entire act, whilst the action taken against Colin was an act of pure violence and aggression. In summary the overall advice that I would give Ali for his two crimes that he had committed would be to plead guilty on both accounts in the hope that because he had shown remorse for his actions that he may get a lightened sentence, as his acts would both qualify for GBH with intent thus could qualify for life imprisonment.
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