Employment Relationship Management – 5HR01

1. 
Employees are key stakeholders in any organisation, therefore it is important to engage with and value their viewpoints in relation to their work, what they regard as important, and what the organisation can do to make their jobs as easy as possible. 
“Employee voice is the means by which people communicate their views to their employer and influence matters that affect them at work. It helps to build open and trusting relationships between employers and their people which can lead to organisational success.” (CIPD, 2021)
Listening and acknowledging what employees have to say can help to improve relationships and build trust with those individuals and subsequently help motivate those individuals thus improving their engagement, performance and ultimately improving organisational performance. It allows employees to feel valued and increases overall job satisfaction.
There are numerous definitions for employee engagement, however, according to Kahn (1990), employee engagement “focuses of how people ‘express themselves physically, cognitively and emotionally’ as they interact with their jobs.” (CIPD, 2021) Therefore, employee engagement is often identified as a psychological state categorised into four different groups:
· Personal role engagement allowing employees to portray their true selves in the workplace, in both an emotional and physical manner. 
· Work engagement focuses on the employee’s psychological state, “commonly described as having three dimensions: vigour towards work, dedications to work and absorption in work activity.” (CIPD, 2021)
· Multidimensional engagement relates to cognitive, emotional and behavioural aspects, yet differentiates job-focused engagement from organisation-focused engagement. 
· Self-engagement with performance focuses on the employees regard to high performance. 
(CIPD, 2021) 
Some definitions of employee engagement relate more to job satisfaction and gaining an understanding of how the employee feels within the organisation. Various tools and approaches, such as staff surveys and questionnaires, team meetings, employee forums, and social media, can be used to establish an employee’s viewpoint in relation to a number of aspects of organisational life, including, job clarity, recognition, personal development opportunities, employee voice, and meaningfulness of work, to name a few.  Although this process can be beneficial to gain a better understanding of how employees feel, responses can sometime cause confusion as it can be difficult to differentiate engagement from other concepts. (CIPD, 2021)
Within Swansea Council, we often use staff surveys, the most recent survey sent to all staff throughout the organisation was in relation to the Covid-19 Pandemic and working from home, to understand the pros and cons of the same and the positive and negative impact it has had on employees. The survey allowed us to establish that the majority of employees working from home found that they have been more productive with their workloads, maintained good working relationships with their teams, albeit via Microsoft Teams, and now have a better work-life balance than they had pre-pandemic. 
Swansea Council also encouraging working groups to come together to make improvements throughout the organisation. I am personally involved in a working group for the BAME community, to support, encourage and ensuring fairness for BAME individuals through the employee lifecycle. The working group allows us to understand frustrations as well as discuss opportunities within the organisation. 
It is important that an organisations knows and understands their employees, as they play an important part in the organisations success, as not only do employees influences one another, they also have the ability to influence customers and other external stakeholders. 
The Institute of Employment Studies (IES) suggests that employees are separated into three categories in relation to their level of engagement: engaged, not engaged, and actively disengaged. (Kolomiyets, T, 2020) 

Studies show that if an organisation understands the three types of employees, they can develop strategies to improve overall employee engagement. Some factors that can support to improve employee engagement include:
1. “Managers listen to employees
2. Employees are involved in decision-making
3. Employer demonstrates concern about employees’ health and well-being
4. Senior managers show employees they value them
5. Employees feel able to voice their opinions (employee voice)
6. Good suggestions are acted on
7. Employees have the opportunity to develop their jobs” 
(Kolomiyets, T, 2020)
The use of social media can also have an impact on employee engagement, using this tool to allow employees to share ideas and collaborate. “Research has shown that 82% of employees think that social media can improve work relationships and 60% believe social media support decision-making processes.” (Bizzi, L, 2018)
Social media allows colleagues to connect and communication, which has played a vital role in keeping teams engaged, especially during the Covid-19 Pandemic. Lorenzo Bizzi studies employees use of social media and the impact it had on them at work. His findings suggest that the impact of social media depends on who the employee is interacting with; those who engaged in online social interactions with colleagues shared meaningful work experiences and therefore were more motivated and innovative in the workplace. Employees who were engaging on social media with individuals outside the organisation tended to be more distracted and unproductive as well as less innovative. His study also suggests that the use of social media could also influence employees to leave the organisation as this online tool gives them the opportunity to research and engage with potential new employers. (Bizzi, L, 2018)
Whistleblowing and creating a ‘speak-up’ culture is something that should be encouraged by managers within the organisation, promoting employees to effectively communicate with the organisation. It encourages individuals to raise concerns relating to malpractice in the workplace, including workplace dangers or illegal activities that could affect others, usually raising said concerns with the employer or a regulator. Encouraging a culture of open communication throughout the organisation, as well as ensuring there are clear understandings regarding managing concerns, can help ensure issues are managed efficiently and effectively, ultimately helping to reduce the risk of accusations of misconduct and illegalities. (Maxwell, G, 2021)

2. 
Encouraging employee voice is important for sustainable success in any organisation. Perlow and Williams (2003) suggests employees can feel negative emotions, such as anger and resentment, if they are unable to speak out. In turn this can “shut down creativity”, thus effecting the employees motivation, productivity and performance.  If this happens to a large number of the workforce, an overall decrease in productivity and performance can have a detrimental impact on the organisation and lead to further issues for the organisation, for example increased attrition rates.  (Investors in People, no date)

Employees who feel able to speak out are usually happy in their job roles and therefore the organisation is more likely to retain that individual. Replacing knowledge and skills is extremely expensive therefore retaining good employees is key to an organisation “where tacit knowledge forms a core part of competitive advantage.” (Investors in People, no date)
Encouraging employee voice and participative management provides the organisation with an opportunity to access a vast source of knowledge and insight spread throughout the organisation, in which supports management teams with decision-making. Providing them with more information and a more diverse knowledge base, thus making better, more informed decisions.  (Investors in People, no date)
Although encouraging employee voice is usually seen a positive, organisations must bear in mind that employee voice and/or involvement can risk the distinction between managers and employees. Allowing employees to share ideas and support with decision-making usually has a positive impact on the workforce, however, it is important that there is a clear structure in relation to responsibilities and reporting lines to ensure stability throughout the organisation. (Kokemuller. N, 2019)
3.
Employee Involvement is defined as “ways in which employees take part in making decisions, planning, making sure work is done well, etc.” (Cambridge Business English Dictionary, no date)

Employee Participation is empowering employees by providing an opportunity to participate in the decision-making process, encouraging employees to take responsibility to conduct tasks to support in achieving the overall objective.  
Fox (1966) suggests there are two main ways in which managers view the employee relationship: a unitarist relationship or a pluralist relationship. It is suggested that employee involvement can be described as unitarist. According to Fox (1966), when managers have a unitarist view of the employee relationship, they view organisation and its employees as a united team who unite behind the authority of the manager with the aim to achieve the organisation’s goals. A unitarist standpoint suggests the employment relationship is defined by “harmony, co-operation and team ethics.” (Taylor & Woodhams, 2016)

Employee participation is based on pluralist views. “According to Fox (1966), pluralism suggests that organisations and workers have both similar and different interests in the employee relationships.” Although both parties have some shared interests, they can often have different agendas, which can cause negativity and conflict within the workplace. It is important that this is managed correctly and as per company policies and procedures to ensure effective employment relationships. (Taylor & Woodhams, 2016)
Employers sometimes have agreements with employees’ representatives, such as Trade Unions or staff associations. These agreements are known as collective agreements, allowing negotiations of employment terms and conditions, for example, in relation to pay or working hours. The terms of said agreement could include how negotiations are organised, the employee’s representative, who is covered by the agreement, and which terms and conditions the agreement cover. (gov.uk, no date) 

Collective bargaining allows unions and employers resolve problems mutually, exchange ideas and reach written agreements. In preparation for negotiations, both parties form bargaining teams and gather all necessary information.  (National Education Association, 2020)

Under of the Trade Union and Labour Relations (Consolidation) Act 1992, ACAS issue appropriate guidance, known as Codes of Practice, to support improvement of industrial relations. Section 181 of this act suggests that employers should disclose relevant information in relation to the subject matter discussed throughout the bargaining process, although there is no legal obligation for the employer to do so. 
“The absence of relevant information about an employer’s undertaking may to a material extent impede trade unions in collective bargaining.” (ACAS, 2003)
To determine relevant information, negotiators must consider “the subject-matter of the negotiations and the issued raised during them; the level at which negotiations take place (department, plant, division, or company level); the size of the company; and the type of business the company is engaged in.”  (ACAS, 2003)

Representation available to employees could be in the form of trade unions or non-union representatives. Trade unions are organisations that support members in looking after their interests in the workplace. They support employees to; negotiate agreements with the employer relating to pay and conditions; discuss dramatic organisations changes, for example, large scale redundancies; support discussions with employers in relation to members concerns; actively support members during disciplinary and grievance meetings. (gov.uk, no date)
Non-union representatives, although formed under appropriate legislation, are voluntary consultative bodies organised by the employer to consult with the employees and support with any communications. They have more restricted roles that unions, as they are limited to consultation. Non-union representatives are entitled to statutory rights to paid time off to perform duties, and sometimes to receive training and be provided with facilities if the reason for the representation falls within the following seven areas of statute or regulations;
· Representatives of employee safety
· Information and consultation representatives
· European consultative bodies
· Pension representatives
· TUPE representatives
· Collective redundancy
· Workforce agreement representatives

Some employee forums have joint union and non-union representatives. This can cause difficulties on occasion; however, they have the ability to work together effectively, especially if the union is reassured by management that its collective bargaining rights are recognised and not threatened. 
If a number of employees are effected by the circumstances, joint consultative agreements may be agreed, in which case it is advised to establish special arrangements to make certain the right representatives are established and understood. 
On the occasions where collective bargaining and joint consultation occur among a group of employers or covers more than one site of the company, rights to time off can apply. (Labour Relations Agency, no date)

At the start of collective bargaining, parties can negotiate ground rules, meet at the arranged location and begin negotiations. Contract requirements may remain the same from contract to contract, but other sections may be altered. Either party has the opportunity to propose a new bargaining topic. (National Education Association, 2020)

Once both parties have reached a tentative contract agreement, they review the proposal with their respective constituency group. The Trade Union will conduct a ratification meeting to allow employees to ask questions and offer their opinions in relation to the proposal. Members will vote on the tentative agreement and the majority of votes will determine whether the contract is ratified or rejected.  (National Education Association, 2020)

Cont. question 3 & 2.1
Trade unions always attempt to resolve disputes via negotiation. However, if this is not successful, industrial action may be required. This will usually be in the form of a strike; however, there are other actions workers can take, for example, picketing, go-slows, overtime bans and work to rule. In order for the strike to be ‘protected industrial action’, it must be related to a work dispute with the employer; be supported by a valid secret postal vote with independent scrutiny, in which a minimum of half the balloted workers have voted; and the strike be carried out with notice. Ensuring the industrial actions meets the legal requirements, the employees have some protection against dismissal however, pay may be refused during the strike action, and the union and its officials will be protected from most forms of legal action. (Trades Union Congress, 2022)

2.1 
“According to Sisson (2010, p207), conflict, which can be defined as the discontent arising from a perceived clash of interests, can involve individuals and/or groups and take a number of expressions.” (Taylor and Woodhams, 2016)

Organisational conflict often occurs when disagreements are not resolved between employers and employees. Organisational conflict can undermine the working environment, working relationships and overall the work experience. 

“The term misbehaviour denotes all behaviour that departs from the accomplishment of goals of the organisation. Employee Misbehaviour takes several forms such as Sexual Harassment, Bullying, Incivility, Substance abuse, Fraud, Cyber slacking, and Sabotage.” (Thomas. R et al, 2019)

If conflict and misbehaviour is not managed efficiently, it can lead to industrial action. Conflict comes in various forms; organised conflict which would be in the form of a strike, protest, work-to-rule, go-slow or overtime bans; or unorganised conflict in the form of sabotage, the act of theft, or employee absence or resignation. (Taylor and Woodhams, 2016)

Organised conflict, such as strikes, usually happen collectively. Organised conflict is official when organised by a trade union or unofficial on occasions trade unions do not formally approve it. There are legal expectations outline in TULRCA (1992) that organised conflict will be lawful. (Taylor and Woodhams, 2016)
Employees who are not members of a trade union are able to take part in official industrial action that has been authorised by the union. Unofficial industrial action occurs when the action has not been authorised by the union. (Quershi. S, 2018). Employees who take part the unofficial industrial action are not entitled to statutory protection from unfair dismissal. (CIPD, 2021)
Unorganised conflict, sometimes known as ‘misbehaviour’, such as sabotage, can occur on both an individual and/or collective basis. (Taylor and Woodhams, 2016)

According to CIPD and as you can see from the table below, organisations are far more likely to approach conflict in a formal manner, by following disciplinary and grievance procedures. However, in recent years organisations are implementing earlier, informal methods to help resolve conflicts in the workplace. An example of an informal method used would involve managers facilitating discussions; therefore, it is important that mangers receive training in handling difficult conversations. (CIPD, 2020)
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(CIPD, 2020)



2.3 
The charts below shows annual average strike activity in the UK from 1964 – 2009. This includes the number of strikes per year, the number of workers involved in the strikes and the number of working days lost due to employees being on strike.
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(Joyce. S, 2015)
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(Armstrong. M, 2018) 

As you can see from each of the charts, the volume of strikes has continuously decreased since 1964. However, the Office of National Statistics notes that despite a reduced number of strikes, the number of working days lost has remained stagnant in recent years; showing large-scale stoppages have become a common action taken by employees. (Armstrong. M, 2018)

There has been an increasing use of injunctions by organisations. In order to stop or prevent industrial action, you need to apply to the court for an injunction showing that the industrial action is likely to be unlawful and that the supply of goods or services to you has been, or will be stopped, delayed or a poorer supply of the same due to the employees taking industrial action. (Nidirect government services, no date)

2.4 
Help from a third party can support you and your employer resolve disputes, via the use of mediation, conciliation or arbitration. 
Mediation is an opportunity to discuss the issues between the employee and employer in the presence of an independent and impartial third party, in the hope to agree a solution. (gov.uk, no date)
The process of conciliation is very similar to mediation; it is a voluntary act that both parties must agree to it takes place. Conciliation is usually used when the employee believes they are entitled to bring a claim to an employment tribunal, or have already done so. (gov.uk, no date)

Arbitration is when a third party considers all the issues and makes a firm decision on the case. The employee and employer must be in agreement with the arbitrator’s decision being legal binding. If not, the matter can still be heard by an employment tribunal. (gov.uk, no date)
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Task 2

3.3 
Grievance and disciplinary procedures are implemented within organisations to allow employees and the employer a fair and objective process in which to raise and review serious issues and/or complaints without bias. It is important that the managers dealing with grievance and disciplinary procedures have the appropriate training and skillsets to ensure these processes are managed effectively. 
When conducting grievance and disciplinary processes, it is vital that all facts are investigated. On this occasion, I would suggest that the investigation includes interviewing a number of employees including the individual who has raised the grievance, the individual whose actions or behaviour has raised the grievance, as well and taking witness statements from employees who have witnessed the event(s). (CIPD, no date). 
Those conducting the investigation require a certain skillset in order to effectively interview and investigate others. It is important the investigator has the ability to “ask questions that challenge and test the credibility of the information being given in a manner that is professional and does not intimidate an interviewee.” (ACAS, 2019)
Active listening is another important skill to have as an investigator. Active listening allows the investigator to gather a better understanding of the individuals that are interviewed, including gaining an understanding of their viewpoint. (ACAS, 2019)

3.2 
According to the Cambridge Dictionary, a grievance is defined as “a complaint or strong feeling that you have been treated unfairly” (Cambridge Dictionary, no date)
There are a number of reasons a grievance may be raised by an employee, such as, issues or concerns in relation to the terms and conditions of their employment; working conditions; poor management; new working practices; or, in this case bullying or harassment issues. (CIPD, no date) 

If an employee raises a grievance informally, it is still appropriate for the employer to respond to the grievance. If the grievance has been raised formally, then the employer should follow a formal procedure. 

It is essential the ACAS Code of Practice on disciplinary and grievance procedures is followed throughout the process. The code provides guidance on managing grievances. If the matter is heard at an employment tribunal, one consideration will be whether the employer and employee have followed the Code of Practice. Failure to comply with the Code of Practice could result in the tribunal deciding to adjust any awards made by up to 25%. (Suff. R, 2021)

In the first instance, managers should try to deal with grievances informally, however, this it dependant on the nature of the grievance raised. If the complaint is more serious, a formal process should be adopted. (CIPD, no date) The individual(s) whose actions or behaviour the grievance stems from could find themselves in a position where disciplinary action is taken as a result.
On this occasion, I would recommend that the manager conducting the grievance process initially attempt to deal with this matter on an informal basis through the use of mediation. 
Mediation can sometimes be a useful tool to help resolve the grievance raised, this involves an independent, impartial persons working with both parties to mutually agree a solution. The mediator can be an employee of the organisation, or could be someone you have brought in externally. (ACAS, no date)

Throughout the grievance process, it is crucial there is no bias or discrimination. Written records and documentation must be collated throughout.  

3.4
If ABC Limited, as the employer, fails to manage the grievance correctly could result in a breach of the implied term of trust and confidence, in turn could result in a claim for constructive dismissal. (Landau Law, no date) 
It is also important to ensure grievance handling is managed effectively, as if it is not it could have a detrimental effect on employee morale, which could have a knock-on effect to productivity levels, an increase in absenteeism, and even an increase in employee turnover. All of these factors could contribute to increased costs for the organisation, from recruitment and training costs, to potentially a loss of business if adequate service is not provided due to low productivity levels. These factors could also have a negative impact on the organisations reputation, especially if a number of employees are disgruntled and start discussing their frustrations to people outside the organisation.  Therefore, it is important ABC Limited’s managers are vigilant to signs of employee dissatisfaction in an attempt to quash problems at the offset. (Moyna. P, no date) 

3.1 
As per the Employment Rights Act 1996, employees have the statutory right not to be unfairly dismissed. The basis of unfair dismissal law is that employees have the right to be treated fairly. If the employee thinks their dismissal was unfair, they have the opportunity to challenge the decision. To do so, the employee must prove that they were dismissed, and the employer must demonstrate that the dismissal was fair, the process in relation to the employee’s dismissal was handled correctly, and that there was a specific reason for the dismissal. (Suff. R, 2021) 
A fair dismissal must be for one of the following reasons; capability or qualifications; conduct; illegality or contravention of a statutory duty; some other substantial reason; or redundancy. (Suff. R, 2021)

Regarding matters relating to issues with an employee’s conduct, the employer must be able to evidence that a thorough investigation was conducted in relation to the alleged offence, as well as demonstrating that there was reasonable belief that the employee has committed said offence, showing the decision to dismiss the employee was reasonable. (Suff. R, 2021)

In relation to poor performance matters, whereby an employee’s capability the issue, this type of matter could be out of the employee’s control and instead the result of poor management or leadership, or due to poor working systems. If this is the case, the employer should implement appropriate remedies to support the employee and help improve their performance. This could include additional training.  (Suff. R, 2021)

It is important employers take into account other circumstances that could be effecting the employee’s performance, such as health conditions. In which case the employee should be fully supported, and signposted where appropriate. 
Most capability and misconduct cases can be dealt with on an informal basis through advice, coaching and counselling. However, should these approaches not be effective, employers may need to consider disciplinary action, including dismissal where necessary. (Suff. R, 2021)
To ensure the dismissal is ‘fair’, employer must ensure they follow their own organisations disciplinary or dismissal procedures, as well as referring to Acas Code of Practice. The process should always include the following three stages as a minimum: 
1. The employee must be informed in writing of the alleged offence
2. A meeting must be conducted between the employee and the employer to discuss the alleged offence, the employee has the right to be accompanied by a trade union representation or a colleague during this meeting
3. The employee has the right to appeal against any sanction. 
(Suff. R, 2021)

If the employee has attempted to appeal their case and decides to take the matter further they have the option of making a claim to an employment tribunal. (ACAS, no date)
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neutral evaluation haven't shifted since 2015.

The use of settlement agreements stands at 20% compared with 32% in 2015, although
they were then referred to as compromise or settlement agreements.

Figure 25: Methods of dealing with workplace issues used in the last 12 months (%)
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Table 1: Annual average strike activity, 1964-2009

Source: Lyddon, 2007a, p340; Hale, 2010, p48

Period

1964-67

1968-74

1975-79

1980-84

1985-90

1991-2001

2002-05

2006-08

2009

Number of strikes
2,333

2,846

2,310

1,351

838

220

128

148

98

Workers involved
759,000

1,684,000
1,658,000
1,298,000
702,000

189,000

370,000

656,000

209,000

Strike days
2,597,000
11,703,000
11,663,000
10,486,000
3,600,000
520,000
721,000
852,000

455,000

Official figures in the UK exclude “stoppages involving fewer than 10 workers or

lasting less than one day...unless the total number of working days lost in the
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