The Law on Homicide within England and Wales has been in place since the seventeenth century, the Law Commission in 2005 said that the law on Homicide needs reform due to, it being outdated and a mess. Homicide is a criminal law that is divided into four categories which are murder, manslaughter, infanticide and several specific offences concerned with causing death whilst driving. (J Herring 2020)
Murder and manslaughter are a common law offence which is defined as the unlawful killing of another person under the Queens peace. It can only be classed as murder after the victim’s birth but before their legal death. R V Hyam 1975.
The government in requested for the Law Commission to review the Law on the Homicide act as in 2004 the Law Commission reported on partial defence to murder and described the current law as a mess and recommended a review of the Law. The Law commission opened up a consultation asking for feedback on their proposal from the public, people who work with victim’s families, academics, and criminal justice practitoner. The Law Commission recommended changes to the partial defence to murder. The partial defence to murder is provocation and diminished responsibility. Diminished responsibility is where an individual suffers from an abnormality of the mind. The Law states that an individual can only use diminished responsibility when they have a recognised medical condition that has been diagnosed by a psychiatrist. The Law Commission made a proposal for it to be changed that the defendant was suffering from an abnormality of the mental function when the defendant committed the act. The aim of the change was that the defence would not be able to use the defendant’s mental condition if it made no difference to the way that they acted or understood their actions. 
The reasonable man test has been hugely debated within the Homicide bill passing through parliament. The question to what extent the jury should take into consideration of the defendant’s experiences and personal character and who they would consider to be a reasonable man. Under the new proposal the court would now seek opinion from an expert and the defendant would now be compared to someone of the same age and tolerance. 
In section 3 of the 1957 Act provocation can be used to lower a murder charge to manslaughter. Provocation is where the defendant can use loss of control when they feel that they were provoked to lose his or her control and they were unable to control their actions. An individual being acquitted of murder on the grounds of provocation can appear to the victims families as a travesty of justice. It can also appear to the family that the victim was partly to blame for the defendant’s actions. It was also recognised that the law on provocation was very towards the male society and that many killings by men of their partners was made more likely due to sexual jealousy and that killings by women of their partners was due to have been because of abuse that they have suffered at the hands of the victim. 
The defence provocation was abolished and the new section 54 and 55 of the loss of control act came into force in October 2020, it was introduced by the Coroners and Justice Act 2009. Like Provocation if loss of control can be proven the charge is reduced from murder to manslaughter. The government’s reasoning for passing the bill was that it gave women a better chance of having their convictions reduced to manslaughter where they can prove that they were victims of abuse and acted in fear. (K Gibson 2013). They also bought in a charge that there is no longer a period where the act must be committed. The reason for doing so was that a person who has been abused by their partner over a long period of time can now use loss of self-control as the build up of years of abuse which led them to their actions. 
The issues that the courts face is that these offences are all from judicial decisions which can be difficult for lawyers to understand. (L Taylor 2018). They have all been individual cases which a judge has developed from. Under the current law an individual can be charged with murder if they intentionally kill someone, however they can also be charged with murder if they intentionally cause serious harm, and that person dies however the defendant did not realise that their actions would cause death. Serious harm to one member of the public may not be the same to another member of the public. Under the current law there is no definition of what serious harm is. The Law Commission 2006 stated that when parliament passed the Homicide Act in 1957 a murder charge should not be sought unless the defendant understood that their actions would cause death. However as with the case R V Cunningham 1982 the defendant repeatedly hit his victim with a chair and the victim later died, however the defendant did not intend to kill the victim. The jury however convicted him of murder as the required act of mens rea was present. As stated by Lord Edmund-Davies 1982 ‘There should be no conviction for murder established the wide range of punishment for manslaughter being adequate to deal with all less heinous forms of Homicide. I find it passing strange that a person can be convicted of murder if death results from intentionally breaking an arm’. With what Lord Edmund-Davies is saying here is it not fair that manslaughter is not a higher enough conviction to be had when intentional serious harm was caused and murder was not intentional and that individual would get the same sentence as a individual who intentionally killed someone. 
A murder charge carries a mandatory life sentence of life in prison under section 1 (1) of the murder (abolition of the death penalty act 1965). The mandatory life sentence has been said that it is to harsh and rigid and that the judge is obliged to impose a sever sentence where leniency would have been more appropriate. (L Taylor 2018). Currently life mandatory life sentence for murder means the same penalty whether they are terrorist, mercy killers or serial killers. The inflexibility of this prevents the courts from being able to take into account motive and circumstances. Taking into account both motive and circumstances would make a huge difference in the way that society viewed the offence. Some people think that instead of widening the range of the homicide act it would be better to have one single offence of homicide which would than replace murder and manslaughter. This proposal would mean that the difference between killings would be dealt with at sentencing stage and not to seek to distinguish them with labels. (J Herring 2020).
The Law Commission 2004 recommended instead of having a two-tier structure to Homicide it should change to a three-tier structure. The proposal was that the first degree of murder should have a mandatory life sentence and it would include unlawful killings where intention was to kill. Unlawful killings with intent to cause serious harm and the defendant was aware of their actions involved a high risk of death. Second degree murder would have a discretionary life sentence this would include the offence of unlawful killings committed with intent to cause serious harm, unlawful killings intended to cause injury and where the defendant was aware that their conduct could have a serious risk of death, case where first degree murder are distinguished however the defendant pleads loss of self control and diminished responsibility. Manslaughter would consist of discretionary life sentence, and this would include unlawful killing (gross negligence) unlawful killing (criminal act that was intended to cause injury). The government rejected the three-tier structure as even though they know that it is in need of reform the government felt that having a three-tier structure would mean that a lot of murder charges would be reduced to second degree murder category so people who are currently in prison on murder could have their convictions reduced which the public would not accept. (A Travis 2016).
The government currently states that they are not going to order another review on the Homicide act, they state that the general public understand the current terms of complex cases and that it can not be simplified by a new system. They believe that the public would be concerned if a system was introduced that allowed murderers fit into a secondary degree category, there are strong arguments for the Homicide act to be left alone, however there are many problems with the current law system especially fair labelling and mandatory life sentencing. It is unfair for an individual to be held liable for murder when they did not have the intentions to murder someone. It is also unfair to label a person a murderer when it was a mercy killing and that they did it because they believed that it would stop the person they love from suffering anymore. 
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