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   In the given scenario, Polly (the Defendant) has committed offences against two different people. The offences will be pointed out below, and the relevant defences will be discussed. 
   The first offence that Polly has committed was against the bar lady, Roxanne. The situation, which occurred in the local pub, has caused the Defendant to get extremely upset. She shouted at Roxanne and gestured her middle finger at her. This behaviour shows that Polly feels anger and dislike towards the bar lady. When she is asked to leave the pub, Polly goes outside in the parking and sees an opportunity to cause damage to Roxanne`s property. She finds a piece of broken glass and severs the brake cables of Roxanne’s moped. This is when the offence is committed according to s.1(2) Criminal Damage Act 1971. 
    The Actus Reus in this offence is the cutting of the brake cables. The scenario clearly points out that the act was done by the Defendant and that the property belonged to Roxanne. Severing the brakes could endanger Roxanne’s or someone else’s life because riding moped with malfunctioned brakes can lead to a traffic accident. The Mens Rea is the intention of the Defendant to cause harm to the Victim. The scenario points out that Polly strongly dislikes Roxanne, therefore by severing the brakes she intended to endanger her safety. It is not clear whether the Defendant’s intention was to put the Victim’s life in danger or merely cause her some injury. What is important is that by committing this reckless act it is very possible that Roxanne can get involved in a serious traffic accident which can result in a person losing their life. A relevant case is `R v Wenton` [2010]. In this case the Defendant tried to set a house on fire. His attempt did not succeed, but his reckless action could put people’s lives in danger. The defendant was sentenced to six years of imprisonment contrary to s. 1(2) of the Criminal Damage Act 1971. According to this case, there is no need to prove that there was an actual situation that had endangered the Victim’s life and the risk of life endangerment is sufficient. Another case that is relevant is `R v Steer` [1988] CA 111 (HL). This case illustrates that it needs to be proven that the risk to the Victim’s life must be a result from the Criminal Damage. In `R v Steer` [1988] the Defendant fired several shots at the windows of a house. He was charged with recklessly causing criminal damage that could endanger the lives of the people living in the house contrary to s. 1(2) of the Criminal Damage Act 1971. The Defendant’s conviction was quashed because it was clarified that the danger to the Victim’s life has to come from the damage that was inflicted and not by the method used to inflict the damage. In the given scenario the damage that Polly has done to Roxanne’s property by cutting the brake cables is sufficient to cause a serious accident which holds a great risk to lead to someone losing their life. 
   The defence in s. 5 of the Criminal Damage Act 1971 could not be applied for an offence of Aggravated Criminal Damage. However, according to s. 5(1) it is stated that the person who caused the damage has to “know it is likely to endanger the life of another.” This means that it needs to be proven that the Defendant knew and understood that her actions could lead to the endangerment of Roxanne’s or someone else’s lives. As stated in the scenario Polly has Schizophrenia and the night of the crime, she has become paranoid. Therefore, it is possible that she was not able to realise that by severing the brake cables of Roxanne’s moped she could put someone’s life at risk.
   The second serious offence that the Defendant has committed was the killing of her partner. The night of the killing Polly and her partner, Mohammed (the Victim) were in their local pub. Important fact that has to be stressed on is that the Defendant has Schizophrenia. Schizophrenia is a serious mental condition that can influence the way a person thinks, behaves, and perceives the world around them. Often people who have Schizophrenia cannot distinguish reality from something that is not real (nhs.uk, no date). It is common for people who has this mental disorder to feel paranoid or delusional. As mentioned above, the night of the killing, Polly becomes paranoid, which affects her perception of what was happening between her partner and the bar lady. Her mental state at that moment influenced the way her feelings were building up and there is high probability that her actions would differ from the way an ordinary person would have reacted in the same situation. The moment of the killing was conducted in the middle of a heated argument between the Defendant and the Victim. 
   To define the offence as murder, the Actus Reus and the Mens Rea must be identified and present. The Actus Reus is the “unlawful killing of another person in the King’s peace.” The given scenario states that the Victim is a person, and he has been unlawfully killed by his partner, Polly, with a single hit to the head. The Mens Rea is “the intention to kill or cause a Grievous Bodily Harm (GBH)”. Relevant case is `R v Cunningham` [1982]. In this case the Appellant has hit the Victim’s head with a chair which resulted in the Victim’s death. Even though the Appellant’s intention was not to kill the Victim, he was convicted of murder, because it is sufficient to have the intent to cause GBH. In Polly’s case she might have not intended to kill her partner, but hitting his head with a heavy object, what is the glass ashtray she used, shows an intention to cause Grievous Bodily Harm. Considering the mental state of the Defendant in the night of the murder, the confession that her partner made was sufficient stressor which caused Polly to feel the need to hurt Mohammed.
   One of the defences that could be used is s. 54(1) Loss of Control of the Coroners and Justice Act 2009. To be able to rely on this defence it has to be proven that the Defendant’s lost their ability to control themselves. The “loss of self-control” has to have a “qualifying trigger”. In this scenario the “qualifying trigger” could be the moment when Mohammed admitted for his relationship with Roxanne. This moment could be related to s. 55 (6b) Meaning of qualifying trigger of the Coroners and Justice Act 2009. Judging by the Defendant’s reaction it can be states that she felt “seriously wronged”. But considering s. 55 (6c) “the fact that a thing said or done constituted sexual infidelity is to be disregarded.” Relevant case is `R v Hatter` [2014]. Hatter killed his ex-partner and tried to use the Loss of Control Defence. The Defence was dismissed by sec. 55 (6).
   The second defence that could be used is s. 52 Diminished Responsibility of the Coroners and justice Act 2009. A successful murder conviction receives a mandatory life sentence. A person who suffers with serios mental condition should be able to rely on a defence that could lower their culpability. To be able to use this defence the Defendant has to satisfy three requirements. The first requirement is that the Defendant is “suffering from an abnormality of mental functioning”, and this abnormality “arose from a recognised medical condition”. In the given scenario it is stated that Polly suffers with Schizophrenia which is a recognised medical condition. The third requirement is that this mental abnormality has “substantially impaired” the Defendant’s ability to “understand the nature of their conduct, form rationale judgement, or exercise self-control.” Considering that she had a paranoid psychotic episode that night it can be concluded that her ability to exercise any of the things mentioned above could have been “substantially impaired.” People who have Schizophrenia are not usually violent, as a matter of fact they are often considered vulnerable and at higher risk of being victimized.  The risk of committing a violent crime by a person who suffers with Schizophrenia would rise if that person abuses alcohol or drugs (Mind, 2020). In this scenario the Defendant was in a pub, but it is not stated whether she had consumed alcohol. Therefore, it has to be assumed that she had not been drinking that night. However, considering her mental condition and the fact that she had a paranoid episode that night it can be concluded that her judgment was clouded. It is clear that her mental state was the reason why she reacted the way she did. Relevant case is `R v Moyle` [2008]. Moyle’s conviction of murder was quashed because medical evidence was introduced which has proved that he suffered with Paranoid Schizophrenia. Another case that can be considered is `R v Neaven` [2006]. In this case the Defendant was convicted of murder. However, new evidence was presented in front of the court which stated that the Defendant was suffering with Schizophrenia before the killing and therefore, was able to rely on the partial defence of Diminished Responsibility. As a result, his murder conviction was substituted with a conviction of manslaughter.  
   Considering the discussion above the most suitable defence for Polly is s. 52 Diminished Responsibility of the Coroners and Justice Act. When someone suffers with mental illness, they cannot be held fully responsible for their actions. Identifying that the offender has special needs is important to ensure they receive the required support in prison. When a person, like Polly, who suffers with Schizophrenia receives therapy and medications in prison they can learn how to better manage their illness. This can prevent them from reoffending and improve their overall quality of life.








References

Coroners and Justice Act 2009, c. 25. Available at: https://www.legislation.gov.uk/ukpga/2009/25/part/2/chapter/1/crossheading/partial-defence-to-murder-diminished-responsibility (Accessed: 22 April 2023).
Coroners and Justice Act 2009, c. 25. Available at: https://www.legislation.gov.uk/ukpga/2009/25/part/2/chapter/1/crossheading/partial-defence-to-murder-loss-of-control (Accessed: 03 May 2023).
Criminal Damage Act 1971, c.48. Available at: https://www.legislation.gov.uk/ukpga/1971/48/section/1 (Accessed: 20 April 2023).
Mind (2020) Schizophrenia. Available at: https://www.mind.org.uk/information-support/types-of-mental-health-problems/schizophrenia/about-schizophrenia/ (Accessed: 26 April 2023).
NHS (no date) Schizophrenia. Available at: https://www.nhs.uk/mental-health/conditions/schizophrenia/ (Accessed: 21 April 2023).
Public Order Act 1986, c. 64. Available at: https://www.legislation.gov.uk/ukpga/1986/64/section/5 (Accessed: 4 May 2023).
'R v Cunningham' (1982) England and Wales Court of Appeal. Lexis Library. Available at: https://plus-lexis-com.ezproxy.uwtsd.ac.uk/uk/cases-uk/r-v-cunningham-?&crid=c69566ff-54fc-4e00-b2bd-d73ecb83ac01&ecomp=tt5k&earg=sr0&prid=91fdbda3-714a-4eea-bb74-9c7809d032bc (Accessed: 22 April 2023).
'R v Hatter' (2013) England and Wales Court of Appeal, case 308. Lexis Library. Available at: https://plus-lexis-com.ezproxy.uwtsd.ac.uk/uk/document/?pdmfid=1001073&crid=5551de80-050d-4d08-a390-1514ca1f55c9&pddocfullpath=%2Fshared%2Fdocument%2Fcases-uk%2Furn%3AcontentItem%3A58TP-H5F1-DYBP-M08R-00000-00&pdcontentcomponentid=274668&pdteaserkey=&pdislpamode=false&pddocumentnumber=1&ecomp=tt5k&earg=sr0&prid=4dac2adf-16f6-4d47-a565-df645633f857 (Accessed: 4 May 2023).
'R v Moyle' (2008) England and Wales Court of Appeal, case 3059. BAILII. Available at: https://www.bailii.org/ew/cases/EWCA/Crim/2008/3059.html (Accessed: 26 April 2023).
'R v Neaven' (2006) England and Wales Court of Appeal, case 955. Lexis Library. Available at: https://plus-lexis-com.ezproxy.uwtsd.ac.uk/uk/document/?pdmfid=1001073&crid=2ce887dc-74d8-4794-b553-3c8fd993e5ff&pddocfullpath=%2Fshared%2Fdocument%2Fcases-uk%2Furn%3AcontentItem%3A59MP-VFR1-DYBP-P39R-00000-00&pdcontentcomponentid=274662&pdteaserkey=&pdislpamode=false&pddocumentnumber=2&ecomp=tt5k&earg=sr1&prid=a8e9fb4e-cfd2-421d-8835-9148f7dc7dc1 (Accessed: 27 April 2023).
'R v Steer' (1988) House of Lords. Lexis Library. Available at: https://plus-lexis-com.ezproxy.uwtsd.ac.uk/uk/cases-uk/r-v-steer?&crid=8d645e9b-b462-459e-86b4-31d7c7f9f084&ecomp=tt5k&earg=cr3&prid=30489d3a-d5dc-4ce4-8f6a-5515ea7a6a7e (Accessed: 21 April 2023).
'R v Wenton' (2010) England and Wales Court of Appeal, case 2. Lexis Library. Available at: https://plus-lexis-com.ezproxy.uwtsd.ac.uk/uk/document/?pdmfid=1001073&crid=af640bc0-5cc2-4ee9-89d7-05fcac33c844&pddocfullpath=%2Fshared%2Fdocument%2Fcases-uk%2Furn%3AcontentItem%3A517R-DWM1-F0JY-C4RX-00000-00&pdcontentcomponentid=504460&pdteaserkey=&pdislpamode=false&pddocumentnumber=1&ecomp=tt5k&earg=sr0&prid=7d3ca523-dfae-47e6-8859-15fec0cb0c93 (Accessed: 21 April 2023).

image1.png




image2.png




